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- 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

REVIEW 	L2LL2__&D_ 

DATE OF ORDER : 2510.1996. 

Between :- 

I'LL .Sarma 

... Applicant 
At 

Chief Mining Advisor (Loco Coal), 
Railway Board, BHANBAD. 

Dy.Chief Mining Advisor, 
Railway Board, Central Railway, 
Ajni, Nagpur-44 :00 03. 

Sr.Inspecting Officer, 
Railway Board, Ajni, 
Nagpur - 44 00 03. 

44. Jr.Inspecting Officer, 
(SNC), Railway Board, 
S.C.Rlys, Beltampally, 

Respondents 

Counsel for the Applicant 	: 	Shri C.V.Subba Rao 

Counsel for the Reàpondents : 	Shri N.R.Devaraj, SC for Rlys 

CUR AM: 

THE HON'BLE JUSTICE SHRI M.6.CHAUOHARI 	: 	VICE-CHAIRMAN 

THE HON'BLE SHRI H.RAJENDRA PRASAD 	: 	MEMBER (A) 
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(Orders per Honble Justice Shri M.G.Chaudhari, Vice—Chairman). 

Delay condoned. MA 952/95 allowed. Review to be numbered. 

Heard Review Application. The applicant seeks review of the order 

dt.15-9-94 passed in OR 80/91.8y that order limited relief was 

granted to the applicant by directing the respondents to consider 

his case for promotion to the upgraded post of Sr.Sampuing 

Supervisor out of the cadre restructuring scheme that came into 

effect from 1.1.64 in accordance with the extant instructions 

subject to he being found suitable. Such relief was to be granted 

V 	on a notional basis. However, his p1ictie-n was to be revised 

taking into consideration the notionalit1revised pay and aLlowances and 

k- 	t-estd actual monetory benefit was to be given with effect from 

date of his retirement. 

By the review application the applicantseeks an order 

to be passed by reviewing the original order directing the res—

pondents to give him atual monetary benefit from 1-4-84 on the 

ground that the entire period of his suspension from 1-4-84 followed 

by removal from service was treated to be on duty for all purposes. 

According to the applicant unless 'such a further direction is 

given, he will ne put to serious financial loss and irreparable 

loss in getting his retiral and other pensionary benefits. 

The ground on which relief is sought travels beyond 

the scope of the original C.A. Although one may sympathise with 

the applicant for the financial loss to some extent, it is however 

not possible to grant that relief by reviewing the original order 

and that doesnot amount to a ground for review. 
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The applicant has complicated the matter by his own conduct 

,4oL &, -u- 
which we cannot see for necessaryfair and just towards the court. 

He filed OAtp0/91)on 23-10-91. The relief prayed was "to direct 

the respondents to produce the records pertaining to the impugned 

orders and quash them by declaring that they are arbitrary, illegal 

and unconstitutional and without oasis and direct the respondents 

to consider him for promotion treating the confidential reports as 

expunged'. The impugned orders were mentioned as two confidential 

reportsmade by the Sr.Inspecting Officer, Naypur, dt.12-9-89 and 

23-9-89. These reports were relating to a duerse entries made in 

the CR of the applicant for the year ending Ilarch, 1988 and March, 

1989 respectiveLy. 

PO' t' 
In the pe-t-i-t-i-o-n it was contended that the responden.s 

were not prepared to consider him for promotion with r eference 

to the vacancies on which they arose and the juniors were promo—

ted. The promotion appears to have been relating to the post of 

Sr.Sampling Supervisor. There was no prayer for directing the rag— 

K Jq  
pora, ents to promote him with 

It 
any particular date or to grant him 

consequential benefits including monetory benefits on such promo—

tion ueing given. The Tribunal therefore was not called upon to 

to examine or decide that question. The Tribunal was inàlined to 

grant limited relief as already indicated above. It must there—

fote be presumed that whilo directing consideration of the case 

of the applicant for promotion under the restructuring scheme which 

came into effect from 1.1.84 9  the Tribunal had edvisedly not 

granted actual monetory benefit from a date from which the appli—

cant were to be promoted after his case was considered. The 

,- 	Tribunal had intended sea-to gral?1timited relief and had clearly 
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made it on notional basis and it was intended in the event of 

applE ant being granted promotion, the benefit of that  promotion 

nationally shall enure only for his pension and will not entitle 

him to get actual backwages. It cannot be held that the Tribunal 

committed an error manifest on record in not considering the ques-

tion of actual monetary benefit to be given. Any such relief was 

not at all stated in the GA itself and it was in its own conside-

ration of the matter that the Tribunal had taken the view to grant 

only Limited relief. The submission of the learned counsel Shri 

G.V.Subba Rao in substance would DEan that the origintitmadified 

by adding that in the event of promotion being granted to the appli-

cant in pursuance of 1984 restructuring scheme the respondents should 

be directed to pay him actual monetory benefit for that period. 

This can only amount to seeking amendment ofthe original O.A. Hence 

as no error aparent is seen to have arisen in the order in the 0.A.0  

there is no ground for review of the same. 

rfrJ .0 
The grievancejon merits aee relating to the nature of/relief 

r granted which is to t he 	limited extent1  can be a matter which can be 

/r 
looked into by 	the Appellate Court and that cannot done by us in 

"1-f-- 
p- review as that is a view taken on merits by the earlier bench. 

The matter does not rest there. The applicant filed GA 817/92 

on 16-9-92 which was filed subsequent to the GA 60/91. In that GA 

the applicant did not disclose& the fact that earlier OA i.e. GA 80/91 

fr 	i-s pending in this Tribunal. In para-lO of the GA he declared that 

the matter regarding which the application was filed was not pending 

in any court of Law or any other authority or any Bench of this 

Tribunal. The relief sought in that GA was for direction to the 
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respondents to promfle him to the post of Sr.Sampling Supervisor 

aid 
and Jr.Inspecting tupervisor on par with Shri B.N.Singh/Shri S.Krishna 

who were retrospectively promoted and consequently fix his pay 

and pay arrears of salary and allowances etc.,. The impugned 

- 	order,uere stated to be two letters of the Chief Nining I4dvisor 

dt.7-10-91 and 4-11-91. By tetter dt.7-10-91 the applicant was 

directed to appear at a written test on 28-10-91 and by letter 

dt.4-11-91 he was informed that he had faited to appear in the 

written test for the formation of panel of Zona]. Inspectors/Sr. 

Sampling Inspectors schedu led to be held on 20-10-91. Apart from 

the fact as to how these letters constitute a cause of action, the 

relief sougnt by the applicant in essence was none other than he 

had prayed in OA 80/91. Shri G.tI .Subba Rao, learned counsel sub-

mitted that the grounds urged in the two GAs were different and 

Uj  
thererore it cannot be said that the two 0A$*ot be independently 

jla-ee-sed. We do not agree,uhat is to be seen we- the substantive 

relief prayed which was relating to promotion to the Sr.Sampling 

Inspector and although the grievance could be made on different 

v 	grounds surely the applicant could not ac4ee such different grounds 

by different applications. All the grounds relating to the grievan 

which were in existence at the material time have to be raised in 

one proceeding which is the fundamental rule of Law. The learned 

v 	Division Bench who decided the said GA by order dt.21895 bw*- 

s- 	however 	notice of the order passed in GA 80/91 on 16-9-94. 

It was held that in the circumstances of the case the only directic 

that is to be given is that the applicant has to be promoted to 

the post of Sr.Sampling Supervisor w.e.f. 1.1.84 as there is no 

possibility of judging now whether he be suitable for that post as 
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on that data or not. It was observed that in view of the order in 

woj a" 
c— 	OR 81-7f92 the applicant has to be given notional promotion to the 

post of Sr.Sampling Supervisor as on 1.1.84 and the monetory benefit 

is to be given from the date of his retirement. The operative 

order passed was almost identical as passed in the order on CM 80/91. 

Believing that the order in OR 817/92 was restricted in view of the 

V 	order in GM 817/92 the applicant is stated to have filed review 

application in Oh 817/92. That review application was disposed of 

by the then division bench by order dt.8-12-95 holding that it was 

premature and liberty was given to the applicant to file a review 

application in the event of his suceeding in the Rh filed in 

Oh 80/91. That is how the instantl flA is connected: with both the Ohs. 

We are of the view that even assuming that the Tribunal were to take 

the view that applicant should be given actual monetory benefit of 

his promotion while deciding OR 817/92 but in view of the earlier 

order in GA 80/91 it was confined to notional benefit, since for 

the reasons already indicated as we do not find any error aparent 

on the face of the record in the order in OR 80/91 this exercise of 

filing of review application in Oh 817/92 that had been undertaken 

by the applicant is of no avail to him. 

8. 	In the circumstances this is also not a case which would 

K 	dhock the courts' conseience L.a because firstly the order in OR 817/c 

mentions that the respondents had considered the case of the applicar 

for promotion but he was not found suitable for promotion. The flea-

pondents had thus complied with the order passed in GA 80/91. The 

proceedings in that OR therefore stood exhausted and cannot be re—

opened by a review application. Now despite the fact that in pur— 

suance of the order of the Tribunal the applicant was not promoted 

. . . . 7 . 



-7- 

as he was not round suitable sirce the direction was only to consider 

his case, by the order in the subsequent OA viz., GA 817/92, the appli-

cant got almost re issuance of the original order in a modified form 

of a direction to the responuents to give him promotion w.e.f. 

1.1.84 irrespective of his suitability or otherwise only limitation 

being of making it notional. We are unable to underst&id as to how 

the second order could be passed almost sett-ja_-a-gje the original 

tn.. 
order e'-ti4e &nase-q4keneesb If that course was adopted it was open 

to the Dench to hold whether the promotion should be notional or 

coupled with actual inonetory benefits. For whatever reason it may 

be since it was inclined to direct it to be notional that cannot 

help the applicant to seek a review of that order by seeking review 

of the order in GA 80/91 , which does not exist in the eye of Law 

having been complied with by the respondents. In the application 

the applicant has stated that in pursuance of order dt.27-3-87 in 

TA No.226/85 the principal Bench had ordered that he was entitled 

to be retained in service and also to the balance of pay and allowan-

ces due to him from the d ate of his suspension up to tne d ate of the 

order of removal from service and for the subsequent period in accor-

dance with the rules. It cannot therefore be said that save and 

except the additional benefit of difference of pay between junior 

sampling supervisor and Sr.Sampling Supervisor he has been deprived 

totally of inonetory benefits to Uiich he may have been found entitled 

to receive. 

9. 	Shri G.\J. Subba Rao dr8w our attention to the review appli- 

cation that was filed in GM 817/92. We rind from that application 

that it was averred that his counsel had represented to the Tribunal 
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that limiting the promotional benefits from thecbte of retirement 

only and directing pay fixation to be, done on notional basis would 

be wrong but that the Tribunal had orally observed that sirce the 

judgement in OR 80/91 was limited to the extent of monetory benefit 

from the date of retirement they were bound by the said judgeinent 

and advised that a review petition may be filed seeking a review 

of the said judgment with a condonation del3y petition. We are 

v a#-fr-atd we cannot act on such a submission tried to be advanced by 

the applicant unsupported by the record. 

10. 	The proceedings reveal that the applicant is not a novice 

to judicial proceedings as there is reference to ORg he had filed 

from time to time. It can therefore be assumed that he had advisedly 

filed second OR i.e. OR 817/92. Yet he had forgotten to mention 

about the pending OR pertaining substantially to same relief and did 

trAt 	 / 

r 	not t'ck to correctly formulate hi,/c ase. The applicant also derived 

advantage from the order in OR 817/92 with the direction that the 

retiral benefits, pension benefits to be fixed on notional basis 

shall carry interest at the rate of 12 per annum. Since the order 

passed was in substance the same as in the earlier ORand  when no 

interest was awarded in the earlier OR, the applicant could not have 

got such a relief by bringing about an alteration in the order in 

OR 80/91 particularly when the order had become final. However as 

the respondents are bound by the same, that enures to the benefit 

of the applicant. 

10. 	For the reasons discussed above we rind no merit in the 

review application and the same is dismissed. No order as to costs. 

(H.RAJE; RM IM5RO) 	 (.:cHRuDHRRI)  
Membe A) 	 Vice—Chairman 

av 1/ 	 P £CC 
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RA.1O1/95. 

O.A.8O/91. 

To 

The Chief Fining Adutisox (Loco Coal) 
Railway Board, Rhanbad. 

The teputy Chief Wining Advisor, 
Railway Board, Central Railway, 
Ajni, Nagpur-3. 

The Senior Inspecting officer, 
Railway Board, Ajni, Nagpur-3. 

The Junior Inspecting Officer, (SNG) 
Railway Board, Sc Rlys, Bellampally. 

S. One copy to x'lx.GV.Subba Rao, Advocate, CAT.Hyd. 

One copy to Nr.N.E.LevraJ, Sc f or Rlys, CAT.Iyd. 

One copy to Library, CAT.J-iyd. 

One Spare copy. 

pv m. 



/ N\  

ICOURT 

TYPED BY 	. 	CHECKED BY 

CONPAREID BY 	 APPROVED BY 

IN THE CENTRAL AaiINIsTp.pJ TRIBRm;a 

HYDERABAD BENCH ATHThERABAD 

THE HON' BLE MRaJtJSTICE M.G.CiIAtJDHt1RI 

AND 

THE HON'BLE MR.H.RjENjjpj. PRASAD:M(j) 

Dated: )c_ (o -1996 

JUEGMENT 
N 

No. \o\ 
in 

O.A.No. 

T.A.NO. 	 (w.p. 	-) 

• Admitted and Irterjm Directdns 

Issued. 	- 

Allowed 
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Dismissed 
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