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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

' AT HYDERABAD
REVIEW APPLICATION NO.[0//95 _in

DRIGINAL_APPLIC

DATE __OF __ORDER

Betuean =

M.L.Sarma

Aod

- -

ATION NO.80/91

R e T e

:__25=10-1996,

«ss Applicant

1. Chief Mining Advisor (Loco Coal),

Railway Board, BHANBAD.

2. Dy.Chief Mining :Advisor,

Railway Board, Central Railway,

Ajni, Nagpur-44 :00 03,
3. Sr.Inspecting Officer,
Railway Board, Ajni,
Nagpur - 44 00 03,
4s JIr.lnspecting OfPicer,

(SNG), Railway Board,
s.C.Rlys, Bellampally,

Counsel for the Applicant :

Counsel for the Regpondents :

CORAM:

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI :

THE HON'BLE SHRI HJ.RAJENDRA PRASAOD :

ess RB3pONndents

Shri G.V.Subba Rao

Shri N.R.Devaraj, SC for Rlys

VICE~CHAIRMAN Aé&éf:..——~

MEMBER (A)

see 20
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(Orders per Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman).

Delay condoned. MA 952/95 allowed. Review to be numbered.
Heard Review Application. The applicant seeks review of the order

dt.16-9-94 passed in 0A 80/91.By that order limited relief was
t

grantad to the applicant by dirscting the reaspondents to consider

hig case for promotion to the upgraded post of Sr.Sampling
Supervisor out of the cadre restructuring scheme that came into

efPPact Prom 1,1.84 in accordancs with the extant instructions

subject to he being found suitebla. Such relief was to be grantsd
I

. . . L AA-gVy o .
on a notional basgsis. However, his was to be reviased

taking into consideration the nutionalﬁrauised pay and allowances ard

the—gwid- actual monetory benefit was to be given with effect fraom

]

date of his retirement.

t

2. By the review application the applicantseeks an ordsr

to be passed by revieuwing the Uriginal order directing the res-

4

pondents to give him actual monetory benefit from 1-4-84 on the
ground that the entire period of his suspension from 1-4-84 followed
by removal from service was treateg to be on duty for all purposes.
According to the applicant unless 'such a further direction is

given, he will pe put to serious financial loss and irreperable
}

loss in getting his retiral and other pensionary benefits.

3. The ground on which relief is sought travels beyond

the scope of the originasl O.A. Although one may sympathiée with
the applicant for the financial loss to some extent, it is houwever

not possible to grant that relief by reviewing the original erder

13

and that dossnot amount to a ground for review.
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4, The applicant has complicated the matter by his own conduct

) prorol o ye )
which we cannot see—fer necassarﬂgfair and just towards the court.

: ™
He filed OA{80/91)on 23-10-91. The relief prayed was "to direct

"

the respondenté to produce the records pertaining to the impugned
orders and quash them by declaring that they are arbitrary, illagal
and unconstitutional and without pasis and direct the resgpondentas
to consider him Por promotion treating the confidential reports as
expunged”., The impugned orders were mentioned as tuo confidential
reportsmade by the Sr,lnspecting Ufficer, Nagpur, dt.12~9-89 and
23-9-89, Thesa reports uwere relating to a dverse entries made in

the CR of the applicant for the year ending March, 1988 and March,

1989 respectively.

S In théf%gzéigoﬂ it was contended that the respondencts

were not prepared to consider himrfor promotion with r eference

to the vacanciss on which they arose and the juniors were promo-

ted. The promotion appears to have been relating to the post of

Sr.Sampling Supervisor. There uas ﬁa pra}er for directing the reg=-
et b T

porn ents to promote him uithﬂany particular date or to grant him

consequential benefits including monetory benefits on such promo-

tion being given. The Tribunal therefore was not called upon to

to @xamine or decide that gquestion, The Tribunal was ihblined to

grant limited relief as already indicated above. It must there-

fore he presumed that while directing consideration of the case

of the applicant for promotion under the restructuring scheme which

came into effsct from 1.1.84, the Tribunal had edvisedly not

granted actual monetory bensfit from a date froh which the appli-

cant were to be promoted after his case was considered. The

Tribunal had intended was to grane Aimited relief and had clearly
A .

Yt — ceesde




@

- 4 =

made it on notional basis and it was intended in t he esvent of

gpplt ant being granted promotion, the benefit of that promotion
notionally shall enure only for his pension and will not entitle

him to get actual backuwages. It cannot be hesld that the Iribunal
committed an error manifest on récord in not considering the quas-
tion of actual monetory benefit to be given. Any such relief was
not at all gtated in the OA itself and it was in its own conside-
ration of the matter that the Tribunal had taken the visw to grant
only Limited relief. The submission of the learned coungel Shri
G.V.5ubba Rao in substance would msan that the origina::ggwmndified
by adding that in the event of promotion being granted to the appli-
cant in pursuance of 1984 restructuring scheme the respondents should
be directed to pay bim actual monetory benefit for that period.

This can only emount to seeking amendment cofthe original 0.A. Hence
as no error aparent is seen to have arisen in the order in the 0.A.,

there is no ground for review of the same,

, -l
6o The grievanceson merits ase relating to the nature of/relisf .

granted which is to t he limited extent can be a matter whichcan be

/

1) ! e
looked into by the Appellate Court and that cannet done by us in
" . ~

] lay ) .
revieu as that is e vieuw taken on merits by the sarlier bench,

T The matter does not rest there. The applicant filed 0A 817/92
on 16=9-92 uhich was filed subssguent to the 0A 80/91. In that CA

the applicent did not disclosea the fact that searlier OA i.e. 0A 80/91
AL .

is pending in this Tribunal, In para-10 of the 0A he declared that

the matter regarding which the application was filed was not pending

in any court of Law or any other authority or any Bench of this

Tribunal. The relief sought in that 0A was for direction to the

ﬂéﬁé%i;fvr : seeeS,
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respondents to prpmppe»him to the post of Sr.Sampling Supervisor
md .

and Jr.lnspecting Supervisor on par with Shri B.N.Singhfsnpius.Krishna
who were retrospectively promoted and conseguently Pix his pay
and pay arrears of salary amd al lowances etCeye Thé impugned
ordersuere stated to be two letters of the Chiéf Mining Advisor
dt,7-10-91 and 4-11-91. By letter dt.7-10-91 the applicant was
directed to appear at a uritten test on 28-10-91 and by letter
dt .4=-11-91 he was informed that he had failed tc sppear in the
written test for the formation of panel of Zonal Inspectors/Sr.e
Sampling Inspectors scheduled to be held on 20-10-91, Apart from
the fact as toc how these lsetters constitute a cause of action, the
reiief sougnt by the applicant in essence was none other than he
had prayed in OA 80/91. Shri G. .Subba Rao, learnad counsel sub-
mitted that the grounds urged in the two OAs were different and
therstore it carnnot be said that ﬁhé two UAs cannot be independantly

. le do not agree,what is to be seen as ths substantive
relief prayed which was relating to promotion to the Sr.Sampling
Inspector and although the grievance could be made on different
grounds surely the applicant could not!;ﬁi;:’such different grounds
by different applications. ALl the grounds relating to the grievanc
which were in existence at the material time have to be raised in
one proceeding which is the fundamental rule of Law. The learned
Division Bench who decided the said OA by order dt.21«8«55 but
however t;zgz;otice of the order bassed in OA B0/91 on 16-9-94.
It was held that in the circumstances of the cass the only direction
that is to be given is that the applicant has to be promoted to

the post of Sr.Sampling Supervisor u.s.f. 1.1.84 as there is no

possibility of judging now whether he be suitable for that post as

/M/C/ cosebs
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on that date or not, It was observed that invisuw bf t he order in
%0)9

0A B the applicant has to be given notionzl momotion to the

post of Sr.Sampling Supervisor as on 1,1.,84 and the monetory benefit

is to be giuen.Frum t he d ate of his retiremsnt, The operative

order passed was almost identiéal as passed in the order on CA 803/91.

Belisving that the order in OA 817/92 vas restrictad in view of the

order in OA the applicant is stated toc have filed revisu

application in GA B17/92., That review application was disposed of

by the then division bench by order dt.8~12-95 holding that it uas

premature and liberty was given to the applicant to file a ravieuw

application in the euent’of his succeeding in the BA filed in

DA 80/91, That is how the instant RA is connected with both the GAs,

We are of the vieuw that asven assuming that the Tribunasl were to take

the view that applicant should be given actual monstory bemefit of

his prometion while deciding OA 8{7/92 but in view of the earlisr

order in OA 80/91 it was con?inedlto notional benefit, since for

the reasons already indicated aslﬁe do not find amy error aparent

on the face of the record in the ordsr in CA 80/91 this exercise of

filing of review application in UA 817/92 that had been undertaken

by the applicant is of no avail to him.

8. In the circumstances this is alse not a case which would
dhock the courts' conseience ie because firstly the order in OA 817/¢
mentions that t he respondents had considered the case of the applicar
for promotion but he was not found suitable for promotion. The Res-l
pondents had thus complied with the order passed in OA 80/91. The
proceedings in that OA therafore stood exhauatedland cannot be re-

opened by a review application. Now despite the fact t hat in pur-

suance of the order of the Tribunal the applicant was not promoted

fzpl%i;er cecele
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as be wasg not found suitsbluw since the directionwas only to cansider
his case, bythe order in the subsequent OA viz,, 0OA 817/92, the appli=-
cant got almost re issuance of the original order in a modified form
of a direction to the respondents to give him promotion w.a,f,

1.1.84 irrespsctive of his suitability or otherwise only limitation
being of making it netional, We are unabls to understand as to how

Srvdeahiban by .
the second order could be passed almost sebdbingaeide the original

ordar gkigi;?;k;g:é;é;;ea. If that course was adopted it was open

to the Bench to hold whether the promotion should be notional or
coupled with actual monetory bensfits. For whatever reason it may

ba sgince it was inclined to direct it to be noticnal that cannot

help the applicant to seek a review of that order by seeking review
of the order in OA 80/91, which does not sxist inthe sys of Lauw
having been coqpliad with by ther espondents. In the application

the applicant bhas stated that inm pursvance of order dt.27-3-87 in

TA No,226/85 the principal Bench had ordered that he was entitled

to be retainec in service and also to the balance of pay and allowan-
ces due to him from the d ate of his suspension up to tnedate of the
order of removal from service and for the subsequent period in accor-
dance with the rules. It cannot therefore be said that sava and
ekcept the additional benefit of difference of pay betuwesn junior
sampling supervisor and Sr.Sampling Supervisor he has been deprived
totally of monetory bepefits to which he may have been found entitled

to receive,

O shri G.V.Subba Rao drew ocur attention to the revieu appli-
cation that was filed in OA B17/92, ue fPind from that application

that it was averred that his counsel had represented to the Tribunal

f;%gzi”'ﬁ seeeBe
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that limiting the promotional benefits from thedate of retirement
only and directing pay fixation to bs done aon notional basis would
be wrong but that the Tribunal had orally observed that since the
judgement in OA B0/91 was limited to the extent of monetory osnefit
from the date of retirement thay were bound by the said judgement
and advised that a revieu petition may be filed seeking a revieuw

of the said judgment with a condonation delay petition. We are
atyranst

affraid we cannot act on such s subm;ssion tried to be advanced by

the applicant unsupported by the record.

10, The proceedings reveal that the aspplicant is not a novice
to Jjudicial pruceedings as there is refarence to 0As he had filed
from time to time. It can therefore be assumed that he had advisedly
filed second COA i.e, OA 817/92, Yet he had forgotten to mentiaon
about the pending OA pertaining substantially to same relisf and did
Ty '
not et to correctly formulate hi?éasa. The applicant also derived
advantage from the order in OA B17/92 with ths directian that the
retiral benefits, pension benefits to be Pixed on notional basis
shall carry interest at the rate of 12% per annum, Sincse the order
passed was in substance the same as in the earlier OA and when no
intsrest was awarded in the earlier 0A, the applicant could not have
got such a relief by bringing about am alteration in the order in
0A 80/91 particularly when the order had become final. Howsver as

the respondents ere bound by the same, that enuress to the benefit

of the applicant, f‘

10, For the reasons discussed above we fPind no merit in the

review application andfthe same is dismissed. No order as to costs.

H. v A(’% ;{!‘A
(H.RAJE! (SREGAD ) (M.GICHAUDHARI) LL\ '
Membar™={a) Vice=Chairman {14f?d‘

avl/  RE.25th October,1996,. (Dictated in_gpen court), D.R.(35cc
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RA.101/965.
0 QA.BO/QIC

To

1. The Chief Mining Admisor {Loco Coal )
Railway Board, Bhanbad. '

2. The Deputy Chief Mining Advisor,
Railway Boargd, Central Railway,
Ajni, Nagpur=-3. .

3. The Senior Inspecting Officer, -
Railway Board, Ajni, Nagpur-3.

3, The Junior Inspecting Cfficer, (8NG)
Railway Board, SC Rlys, Bellampally.

5. One copy to Mr.G,V,.Subba Rao, Advocate, CAT,Hyd.
6. One copy to Mr.N.,R.Devraj, SC for Rlys, CAT.hyd.

7. Cne copy to Library, CAT.Eyd.
8. One spare copy.

pvm,
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COMFAREL BY ‘ APFROVED By

IN THE CENTRAL ADMINISTRARIVE THISE!AL
YDERABALD BENCH ATHYDERABAL

.THE HON'BLE MR.JUSTICE M.G.CHAUDHART
‘ VICE~CHATIRMAN

AND /////,,/

THE HON'BLE MK.H.RAJENDRA PRASLD:M(A)

Dated: 1S~ (D -1996

ORPER~/ JULGMENT

4
L1

WRa/G—ﬁ' No. Yo} lo\%

0.4.No. %¥§E£EES; QO d\\

T.A.No. (ch- )

- Admitte{d and Interim Directddns

Issued,

AlloWedr

DiSpOSG‘ of with directions
Pismissed .

—_——

Dismissed as withdrawn.
Dismissefl for Default. ’ i
Ordered/ e jected.

No order'as to costs.
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