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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:R

AT HYDERABAD

- CRIGINAL APPLICATION NC,100/91

DATE OF JUDGEMENT v Jgh\ 992

BETWEEN

Sri K.Chakrapani :Applicaﬁt

AND
1, The Secretary tc Govt,,

Department of Posts,
New Delhi

2. The Sr.Superintendent of
Post Offices, Hyderabad
“City Division,
Hyderabad

3. The Senior Post Master,

Khairatabasd, flyderab:-g tRespondents

Counsel for the applicant ¢ Sri K8 R .Anjaneyulu.

Counsel for the Respondents 3¢ Sri N.Bhaékara Rao,addl.

CGsC
CORAM:

HQN'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER{(JUDL.,)

JUDGEMENT OF THE SINGLE MEMBER BENCH DELIVERED BY.HON'BLE

SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDICIAL)

This is an application filed unde;:Sebtion 19 of
ﬁhe Administrative Tribunals Act, 1985, tc direct the |
respondents to continue the'applicant as Sorting Postman,
Khairatébad with all consequential benefits and to pass{;::i
such other order or crders as may deem fit an%érqper in

the cirpumistances of the case. !

The facts giving rise to this CA in brief,

are stated as follows:

L. The applicant was initially appointéd as Postman.
He was subsequently promoted and posted as Sor%ing Postman

' 4
at Khairatabad, as per the letter dated 22.32.90 of Senior

L
Superintendent of Post Offices, Hyderabad City‘D1v151onﬁ
'.2
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ﬁe was tzansferred and posted as Sorting Postman at Himayat
Nagaf as'per Senior Supe:intendent of Post Offices letter
dated 2.5.90. The appiicant_was againq;.posﬁed back as
Sorting Postman, Khairatabad, as per Senior $uperintendent
of Post Office%iiégégngad City Division, Hy@erabad letter
dated 3.10.90. While so, the applicant was;réverted back as
Postman with effect from?.i.i990 as per the jletter dated
7.1,1691 of the Senior Post Master, Khairatébad. It is the
case of the applicant, that, hé was promoteq and posted as
Scrting Postman.against regular vacsncy an?%hat, his prcmotion
was not on adhoc basis and so, the reversio? of the applicant
from thﬁ%ost of Sorting Postman to the pos} of Postman
is arbiérary and unsustainable. Accdrding #o the applicant,

. " .
he believes and undgrstands the samé to be true that, he
héd been reverted due tc scme adverse entrigs égainst him
which were noccommunicated to him at all."So,'aécording
to the applicant, the action cf the resfonégnts in reverting

him from the post of Serting Postman to the post of Postman is
. I

agazinst the principles of natural justice. . Hence, the present

CA is filed by the applicant for the relief as already

indicated above.

!

3. Counter is filed by the respondénts opposing the
CA. |
4, In the counter filed by the respondents, it is

maintained that, during March, 1990, that ithe aprlicant had
répresented to the respondents for giving him posting as

Sorting Postman in the vacancy then avail%ble, expressing the

‘applicant's inability to work as Postman QUe to the fracture

on his leg in an accident that occured on 29.9.1989 and that,
the reguest of the applicant was considerﬁd cn humanitarian
| -
grounds and was posted con adhoc basis on promotion at
)

Khairatabad, as Sorting Postman.
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It is also further mesintained in the cou%tér of the
respondents, that the case for promotion of officials

under the TB@P scheme, those, who had co?pleted 16 years

of service as Postman could not be taken;up from 1.4.89

to 31.3.90 as the Departmental PromotionfCommittee was

not convened in the year 1989. It'is'fdfther pleaded

in the counter of the respondents as per the Directoréte's
order communicated in para 15 of Chief Bost-Master

.General's letter datedl20.12.1983 and létters dated

3.2.87 and 12.3.87, the post of Sortinngostman which
carries special allowance has to be filied in accordance
with the seniority from amcngst the seléction grade

posthan and that, the Departmental Promotion Committee{DPC)
that met on 13.10.1990 considered the applicant and@thers
for promotion under"TBOP scheme to the post of seléction
grade Postman 5,3 ¢he applicant was not fbund eli%}ble for

asis as

seléctiongrade postman and s¢, he was not posted‘on regular

Sorting Postman.,.

5. In view of the contention rﬁiséd on behalf of
the applicant, that the applicant had ﬁot been considered
for promotion on the basis of certain édverSé’entries, we
th_ought it fit to send for the DBC précéedingsrdated
13.10,1990. The DPCrproceedings dated?£§.10.1990 were
produced before us on‘30.6.92 during the'course of hearing
of this CA. During the course of hearing this OA, it

was brought to our n%&ice' that the poft 6f sorting postman
has gof to be filled up only from thosé persons who are'
éelected on the basis of merit-cum-;;niority basis as
selection grade poétman. A perusal d% the § DPC
proceedings would gé fo show that the |applicant herein had
been punished as per the letter dated"23.8.85 for his
unauthorised absence from dﬁtgfand hi? increment due on

1.1.,1985 had been withheld for oné year with effect from

‘ : [
1.1,1985 an@ﬁhe increment had been released on 1.1.1986.
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The same DPC proceedings would alsc go to,show that the

..4;-

increment of the applicahtihad been postp&nned for three months
as a measure of punishment fog%is unautho%ised absence
as per order dated 20.8,1988 and the incrément had been
released on 7.12.88. ITherfact that the %ppliCant had been
punished!izggige,£j2§§?e in,the'year 1985 and again in _
the year 1988 and his ihcrements had beeﬁkithheld as indi~.
cated above is not in dispute, So, the ﬁPC had taken into
consideration the said ﬁunishments that had‘been inflicted
on him and had not found him f£it for pro?otion for thg
seiection'grade Postman which post is filled ﬁp cn the
bacis of merit-cum-seniorité. No bias oE malafides can

: )

be attributed to the'respondeﬁts for nonfselection of the

applicant to the said post. The Supreme “~ourt in the

case of State Bank of India Vs Mohd.Mynuddin AIR 1987 SC 1889
had observeériié direction t?bromote an,officer, cannot
ordinarily be issued straightaway unless the process of
selection is vitiated on the ground -of éias~and malafides.

In the present case, there is absolutely nothing to infer
that the respondents had acted either wﬁth bias or

malafides in not selecting the applicant to the said
promction post. As has been laid downfin State of Mysore

J :
Vs C.R.Seshadri, AIR 1974 SC 460, the %volution of the

abilities of an cfficer for promotion should be left to be do

by professicnal Committees like DPCs, :The discreticn of the

. e T . “
Adminlstrativegiggghorities in such matters cannot be

. : Yoy ] ‘ .
interfered with by the Tribunal unless'the DPC had acted

- i .
contrary tc the rules, regulstions or with malafides
which malafides of the DPC are to be pleaded and established.
. b

Absclutely, no viclation of any rule QF regulztion ha
as having been made by the DPC in the matter of the
said selection is brought to our notiée; S0, that being
. . ] ‘
the position, it is not cpen for us t? interfere with the
sajd selection, in which the applicant was found to be not

fit for prcmotion.




6. . The fact that the applicant hag been premoted

on adhoc basis as Sorting Postman cannot be doubted iﬁfiéw |
of the facts and circumstances of this case.:{gg}a matter

of fact, the rules and regulaticns co notﬁpermit for filling
up the post 'of sorting Postman except in accprdance with

the Dlrectorate s orders referred to above. jSo, it isi:::?
not open for the applicant to takedeontage of his promection
‘on adhoc baSlF that had been made pu;ely on compassionate
grounds and contend thét he is promoFed on regular basis.
from th%post of Postman to¢ the post of Sdrting Postman. ‘So.

we see no merits in this CA and hence, this OA is liakle to

be dismissed.

T The OA is accordingly dismissed,leaving the
parties to bear their own costs.

T -~ (\)\t—--d;f\\ "_'Q.\ *
(T.CHANDRASEKHARA REDDY)

Member{(Judl.)

Dated; 24 July, 1592

sk/mvl
, Deputy Registrari(Jhdl,)

Contd:,...6/-
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Copy to:~-

The Secretary to Govt., Departmant of Posts, New Delhi,

The Senior Superintendent of Post Offices, Hyderabad
City Division, Hyderabad.

3. The Senior Post Maater, Khairatabad, Hyderabad,

. One copy to Sri. K.S.R.,Anjaneyulu, advocate, CAT, Hyd.
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5. One copy to Sri. N,Bhaskara Rao, Addl. CGSC, CAT, Hyd.

6. Copy to reporfers as per standard list of CAT, Hyd.

7. One copy to Hon'ble Mr, T.Chandra Sekhar Reddy, Judicia.
Member,CAT, Hyd-bad.

8. One spars copy.
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