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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH :

AT HYDERABAD

GA 829/91, DA 1133/91, DA 83/92,

OA 90/92, DA 93/92

, OA 370/92,

0A 371/92, CA 973/93, OA 977/93 &

0A 1192/93.

A 829/91,

1.TLN Prasad

2, BL Krihna Murthy
3. M,Sivanandam

4, M.Krishna Rao

5., K.Guravaiah

6. A.Prakase Rao

7. Snhaik Mahaboob

Vs,

Dt, of Order:1-11-93,

..-.ﬂpplicants

te Chief Mechanical Engineer, SC Rlys,

Sec'bad,

2+ Dy.Chief Mechanical Engineer, Wagon Workshop,
SC Rlys, Wagaon Work “hop, Guntupally, Krishna Dt,

e Unrkshop Personal Officer, Wagon WYorkshop,

SC Rlys, Krishna Dt,

0A_1133/91,
1. G.Balakrishna Murthy

2. K.Venkateswara Rac
3. S.Radhakrishna Murthy

4, T.Krishna Raddy
5, M.Vankateswara Rao
6. V.Nancharaiah
7. V.K.ALli
8.N.Mahammed Kutty
9.M.Ar juna Raa
i0.G.Appa Raco

1t .G.Paraiah
12.P.K.Velayudan
13.P.K.Appa Kuttan
14,5d ,Asham
15.M.Hari Prasad
16.E .Bangarappadu
17.V.Gopaiah

sseollespondents

18.G.Yasu Dasas
19.].Veera Raju
204P.L.Narayana
21,1.Rama Mohana Rao
2245k yAbdul Sammad
23,V.Ra jendran .
24,P.Vi jay Kumar
25.K.John Victor Paul
26.K.Satyansrayana '
27.P.Alivi ,
28.K.P.Gangadhafan Nair
29.,F.M.Gopalan
J0.E.Kesavan Nair
31,F.Chandrasekaran
J32,T.James Williems
33.C.Balaiah
34.B.Ysllamandeswara Rao
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35,.5.Kondaiah 48,.y.sundaraiah
36.K.Ramesh Babu 49,G.5ubba Rao
37.A.Rama Rao SG;T.Naga Subramanyam
38.G.Narasimha Rao 51;U.Radha“Krishnaiah
39,.8.Nagabushanam §2,.K.Sankaran
40,7 .Subramanyam S3.M.Kannaiah
41.5.Suryanarayansa 54,3.0aniel
.d2.5k.Pakaera SS.Md,.Ibrahim
43.N.ﬂenkataswarlu 56.G.Garata Rao
44,V .K,.Sashidharan 57.P0 .Ramanaish
45,G.Lakghmaiah
46.8.Narayana Singh
47,0 .Kondaiah

esseApplicants

US.

The Divisicnel Railuay Manager (Personnel),
SC Rlys, Vi jayauada.

The Divisional Engineer (Special Works) s
SC Rlys, Vijaysuads.

3, The Chief Bridge Inspector, SC Rlys, Vijayawada.

4, The Chiaf Bridge Inspector, SC Rlys, Bitragunta,
»esosfl@spondent s

0A_83/92, B -

1.B.Balasubrahmanyam 14,P.G.5atyam

2. N.Meersjan 15,V.Bapa Rao

3. B.Chenchugadu 16,N.Sundararaman

4, K.Satyanarayana 17.A.Loganathan

5. M.5ubba Rao 18.,T.Narayudu

6. M.Hussain 19.K.Krupa Rao

7. B.Vankatssuarlu 20,.,G.Vankatsswara Rao

8.V.Sundara Rae
g,.,5.Venkateswara Rag
10.0.Gangaish
11.M.Ibrahim
12.,R.Audinarayana
13.M.50loman

Us,

21.0.Suryanarayana

22.K.Pitchaiah

23,T.Ramulu

24 .M.M.Ayyappan

25,0 .Adbul Kutti

26,M.5.Louthar
esesesfAppliicants

1 The Divisional Rlys Manager, (P},

SC Riys, Vi jayawada, '

The Divisional Enginear (Spl.lUorks),

SC Rlys, Vi jayavada,

The Asst.Engineer, (General),SC Riys, Vijayawada,
The Chief Bridge Inspector, SC Rlys, Vijayawada.

T IRBEPUNGEHtS

00003.



' 0A _90/92,

1. Venkataiah
2. M.Jangaiah

J.M.Venkatasuamy
4. Sankar

5. Durgaiah

6. Krishna Kumar
7. Prabhakar

Us,

....Applicants

1., Sr.Divisional Perscnnel U?f;car,
Hyd Division (MG), SC Rlys, Ssc'bad.

2. Divisional Enginear(Central),
Hyd Divisien—{MG), _SC Riys, S5ac'bad.

3. Asst,.Engineer, Vater Works, Hyd Division(MG),

5C Rlys, Sec'bad.

4, Inspector of Works, 10U Water Uorks,Snnp\h
Lalaguda, Hyd Division(MG), SC Rlys, Sec'bad,

ses.RESPONdents

ot e vl g wade  duir Gl S S S A S S

gA 93/92,

1. R.Lingaiah
2, S.Anjaiah

J. B.Narsinga Rao
4. U.Ramulu
Vs,

..-.Applicants

1e Sr.Divisional Perscnel Officer,
Hyd Division (MG), SC Riys, Sec'bad.

2. Divisional Engineer (Central), Hyd
Division,(MG), SC Rlys, Sec'bad,

3. Asst.Engineer, Water Works, Hyd Division (ﬂG),

SC Rlys, Sec'bad,.

4, Inspector of Uorks, I0OW Water Uorks,
South Lalaguda,,Hyd DiUlSlDﬂ (me), .

3€C Riys, Sec’'bed.

GA_370/92,

1.Narasimha
2., Narasaiah
3. Anthaiah
4, Anjabah
S.Narasaish
6.Pullaiah
7.Mallaiah
8.5mt ,Bhushanamma
9. Komaraish
10.,Chandraiah
11.Yadagiri

sevesR@spondents

(W

12.Uenkatna;su z
13,5k, Jeelani
14.Pochaiah
15.M.Pochaiah
1645.5ailoo

17.0 JJohn)
18.Mallaiah
19,K.Narsing Raa
20.C8.Mallaiah
21 .,Ramaswamy
22,P.Narsimha
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23.Balaiah

24 .Laxmaiah -
25,.Ayoday
26.Narsimha
27.Channaiah
28.Mallaiah
29,K.Ra jaiah
3045hranappa
31.R.Pentaiah
J2.Kistaiah
33,C.Mallash

34 .,B.R.Narsimha
35.K.Laxman
d6.Krishna
37.Akaiah
38.5.Ramuly
3%,L.Yadagiri
40,D.Mallesh

41 .Pochaiah

42 .Ramulu
43.5mt .Sangesthamma
44 .8 .8Balakrishna
45,Bikshapathi
46.Mallaiah
47,.C.Yadagiri
48,.Yadagiri

“"r 49,Buchi Reddy

SQ.Smt.Narsamma
51;Smt.Kanthamma
52.Laxmaiah
5%,Samba iah
54,5.Rajaiah
55.Mallaiah
S6.Yadaiabh -
57.Narsimha
SG;K.Narsfmga R
59.5.50mara ju
60.K.Raja Reddy
61,.,5mt ,Mallamma
B2.Anjaiah
63.ELlaiah

64 ,.P.Narsimha

65.Manik
66.5emmaiah
67.Ra jaiah
68.Chithaiah

" 69,.Pocheiah

7C.Laxmaiah
71.T.Anjaiah
72.F.5resramulu
73.5k,.Hyder

74 .A JMunsuwamy
75.5mt .Yadamma
764Mailash
77.5mt .Laxmibai
78.5mt ,Ra jamani
7945ailu
BOesorinivas
81.K.Eshuar
82.5adath Khan
83.Raghavulu

B4 .Venkataswamy
B5.A.Venkata Raju
B6.Kanakaisah
B87+0.5ailu
B8B8.Ramulu
B9.B.Yadagiri

90 Jangaiah
914M.Abdul Sathar
92,.C.Rama Swamy
83,Avad

94,5 .Rajaiah
95,8.Nagara ju
96,V .Bikshapathi
97.8.6unda Raddy
98.G.5athyanarayana
99, Yadagiri '
100.,Jaya Rae

101 ,K.Mallsesgh

‘ 102.5haik Madar

103.K.B.Balraj
104.X.5athi Reddy
105.Venkatesh
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1. Chief Personnsl Officer,
SC Rlys, Rail Nilayam, Sec'bad.

2. Divisional Riys Manager (P),
MG Division, Sec’bad,

3. Bivisional Enginesr, MG DlUiSlON,
‘Sec'bad,

4, Asst.Engineer (Water Works),
MG Division, Sec'bad.

. 1.0.U. (Garden), Hydsrabad,
(Inspectsr of Works),MG Division,

Sed'hed.
sesssslBspondents

0A _371/92,

1. Narsimha _ 18,Narasimha

2. R.Dorai Swamy 19,.t.suar

3, Iylaiah 20.8B.Chandrasekhar
4, Mallesh 21 .Komaraiah

5. Somaiah 22.,M.5amhajiah

6. Ramasuwamy 23,Narsimloo

7. K.Moses 24.M,Chandran

8., Yadagiri : 25.T<Kumarasuamy

9. Bikshapathy

10.E.S5atyanarayana

11.B.5arveswara Rao
12.Anna Rao
13.M.Narasimha

14 .5under
15.Mallesh
16.Mysaiah

17 .Mohd ,Kamruddin
L essssApplicants
Lt Versus
1, The Divisional Railwsy Manager (P),
5C Riys, Hyderatmd MG Division, Sec'btad.

2. The Asst,Engineer (Buildings),
SC Riys (MG), Sec'tad.

3. The Asst, Store Kesper, Hyderabad (MG)
Division, SC Riys, Near Rai Nilayam, Sec'bad.

4, The Genaral Manager, South Central,RLys, Fia
Rail Nilayam, Sec’'bad, T

(R-4 is implemented as per court order
dt.17=-8-93)

sssssRespondants

) seesvebs



DA _973/93,

1. P.C.Ramanaiah
2. N.Sreenivasulu
esseshpplicants
Versus

1. The Ganaral Manager, SC Rlys,
Rail N;layam, Sec'bad,

2. Divisional Railway Managser,
sC Rlys, Vijayauada. -

3, Sr.Divisional Personnal Officer,
SC Rlys, Vi jayauwada,
/

..;..Respondants

e i - - - .-

DA _977/83,

1. V.Devaiah

. 2+ Johan Prakash

3. K.Rambabu
4, Sk,Sulphani
5. B. Balajee Singh
6. Mohd.Ismail
7. lMohd.Sk.Bahjee
8. E.Appa Rao
9, P.Shyama Sundér Rao
eecsfpplicants
Varsus

1« The Chief Personnel 0fficer, ,
SC Rlya, Rail Nilayam, Secgbad,

2, Divisional Railway Manager (P),
3C Rlys, Vi jayauwada,

3, 5r.Oivisional Persaonnel Officser,
SC Rlys, Vi jayawada, .

+ssoRB8pondents

0A 1192/92,

1. Komaraiah " 9, Satyanarayana

2, B.,Ramasuamy i0.Narasimha Chari
3. B.Satyanarayana 11.8.C.Bikshapathy
4, M.Yadagiri 12.8.Murali

S G.Biksghapathi 13.C.Krishna

6. Somraj - . 14 ,N.5.R.Anjaneyulu
7. Vidyanath _ TﬁLR.Shankar

8. Mallesh, 16.E .Shankara rao
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17.Esuaraiah
18.V,.Veeraiah
19,M.Bhikahapathy
20 .,Kantaiah
21.,K.N.Satyanarayena
22.55@%Uijayalakshmi
23.Ramulu 5o Halaial
24 .Chandraiah
25,V.5atyanarayana
26.,Ramulu 5/0 Chandraiah
' 27.0.Ramachander
28,.B.Chandraiah
29,G.Satyanarayana
30 .0evander
31 .Eraiah
32,.Y.Chandragekhar
33.Narsing
34,D.Ar jun
35.G.Narsaiah
‘36,5.Anand Prasad
37.N.Raghava Reddy

USQ

1, General Manager, SC Rlys,
Rail Nilayam, Sec'bad.

38.G.L.Yadagiri
39,Mutyaloo
40.5.8hikshapathi

41 Narahari

42 ,R.Prabhakar

43 .K.Pochaiah
44,0.5atyanarayana
4S,Krishna S/o Ramulu
46.Bikshapathi s/o Ramaish
47 .,Ramulu 5/0 Narasimha
48,V.5atyanarayana Murthy
49,Buchi Raddy
S0.Chandraiah

51.Ram Shankar
52.V.Narasimha Rao
53.5.Malilaiah

54,.,G.Anji Reddy
55,R.Ganga Rao

TessessApplicants

- 2, Divisional Railway Manager (P),
SC Riys, Sec'bad Division, Sec'bad,

3.{@&uisional Enginger, SC Rlys,

Sec'bad Oivision, ec'bad,

4, Asst.Engineer (Water Works),

Sec'bad Division, SE-Rlys,

Sec 'bad,

ooo).oRBSpDndBntS

.....B.



Counsel for the Applicants

Counsel for the Respondents

CORAM:

e

Shri P.ShridharReddy in
(DA 1133/91)

Shri V.Sudhakar Reddy
(in CA DA 977/93)

Shri PiKrishna Redd
(in all other casesg

Shri J.R.Gopal Rao, SC for Rlys
(in DA 973/93)

Shri N.R.Davraj, SC for Riys
(in all other cases)

THE HON'ELE JUSTICE SHRI V.NEELADRI RAD : VICE-CHAIRMAN

THE HON'HLE SHRI R.,RANGARAJAN

MEMBER (ADMN)

o-o-ot%t
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0A.B29/91; DA,1133/91 :
0A.83/92; 0A.90/92; DA.93/92; 0A.370/92; 0A.371/92
0A.073/93: 0A.977/93; &nd 0A.3192/93

Judgement

( As per Hon., Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri P. Krishna Reddy, &nd Sri V. Sudhakara Reddy,
lear ned counsels for the applicants and Sri N.R. Devaraj, and
J.R. Gopal Pao, learned counsels for the respondents.

2. As the points uhich arise for consideration in all
thess DAs are same, they can be conveniently disposed of by
a common order,

3. The applicants in all these 0As uere engaged as Casual
iabgurs in Group-D service in various seniority units of
South Central Railway,

4, Para 2511(a) (1990 Edition) (para 2005 of old edition)
of Indian Railway Establishment Manual (IREM) had been
amended by order of the Railway Board dated 7-5-1983 and
after amendment it reads as under

"Casual labour treatédras temporary are entitled

to all the rights and bénefits admisshle to

temporary railway servants as laid down in Chap.

XXIII of the IREM the rights and priviéleges

admissibie te such labour also include thé bene-

fits of Disciplinary and Appeal Rules, Houeﬁer,

their service prior to absorption in temporary /

permanent regular cadre after the required

selection / screening will not count for purpose

of seniobity and the date of their regular appoint-

ment after screening /selection shall determine

their seniority vis-dfvis.,other regular employees.

.
This is, howesver, subje€t to the proviso that if

o
T a

seniority of certain individual employees has




AT

already been‘dgtérmined in any other manner

either in pursuance of judicial decision or

otheruise the seniority so determined shall

not be aletered, Casual labour shall be

eligible teo count only half the pericd ofl

service rendered by them after attaining

temporary status on completion of 120 days

continuous employment and before regular

absorption as gualifying service for the

purpose of pensionary benefits, Such casual

labour whe had attained temporary stabus will

also be allowed to carry forward the leave at

their ecredit to the new post on absorption in

‘regular service, Daily rated casual labour

or labour employed on projects will not be

entitled to these beme fits.®
5 The said provision prior to the above amendment
laid down that " Casual labour treated as temporary are
entitled to all the rights and privileges admissible to
temporary Railway servants as laid down in Chapter ,XXIII
in IREMesss.... their service prior to the date.nf com=-
pletion of six months continuous service will npt, how-
BVET, ccun@ifur any purpose like retirement bensfits,
seniority, efCisen oot

6. Thus, it is manifest that prior to the amendment,
Xr// the service from the date of conferment of temporary status

was reckoned for the purpose of seniority, while Mvéhe
gete——of amendment the service from the date of regularis-
ation ua%\reckoned for the purpose of seniority.

ol e The guestion is as to whether the amendment as per

Railway Board order dated 7-5~1983 is prospective or

3 T, . I | . o g -
" . *
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retrospective had arisen for consideration in yrit
petition No,4058/82 on the file of AP High Court. The
said writ petition was disposed on 20-10-1984 by holding
that the said amendment was pragpectlue %A.kWUSua~MU d%»iLg-
said judgement, this Bench of CAT heiéézaATA 565/86 and
somenther TAs and 0As by giving dlrectlons in accordance
with the directions in the judgement dated 20-10-1984 in
W.p.4058/82,

8. But the Supreme Court held in 1993(1)73LR 550

(Smt, Y. Kameshuwari versus Union of India ad others) that
the amendment as per Railway Board i Order dated 7-5-1983
heke that “under the amended provision of Para.2511{a)

vy uhp A ~vy 87
of 1990 edition aﬂéw{ZUDS of ald edltlon) the seniority

Ve

of casual labour trestedes—temporasy Who are subsequantly

absorbed in temporary / permanent cadre has to be reckoned
on the basis of the date of their regular appointment
after scteening / selection and the service prior to
absorption in temporary / regular cadre after the reguired
selection / screening would not count for the purpose of
seniofity. The only exception thét has besen made is in
respect of the employees whose séninrity had already been
determined im-apy—ether—amendment either by any judicial
decision or otherwise and it is preovided that the seniority

was determined shall not be altered.”
He EYTED Y vV
8. Thus, kﬂ—&BR&&é&?tﬁg as to uhethnr seniority had to

be reckoned from the date of conferyment of temporary
stat us or from the date of regularisation, in regard to
those who are initially engaged as casual labour, depends

upon the guestisn as to whether the seniority list'in

regard to the concerned seniorify unit was finally published
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or whether judicial decision was given in regard to
" the same,
10. The next guestidn that naturally arises is as to

IRy EV NN
whether the said—fimslisatior—of judicial dec151on shge%ﬁ

e Qi’vm
rtﬁ% -5-1983 or by 12-1-1993, the date of the judgement
of the Supreme Court in 1993 {1) SLR 550, The variogus
judgements given by the AP High Court and this Tribunal

which were delivered subsequent to 7-5-1983 and before

12-1-1893 had become Final,f%{t ig stated for the

respondents that in pursuance of these judgements and
orders, the concerned authorities revissed the senlorlty

A oppli oA T
listcin compliance with those judgements and orders,ubvpﬂod\(
The general principle is that settled matters cannot be
unsettlad unless there are compelling reascore . Hence,
we feel that in the circumstances, when the Supreme Court
observed that the amendment dated 7-5-1983 is not

applicable in regard to the employees whose seniority

had already been determined either by judicial decisiony

AOD
It hﬂﬁlto be said that the said amendment is not appli-
cable in regard to the seniocrity lists which were
D\JW\
finalised by amy judicial decisionsby 12-1-1933, tre

date of judgement of Supreme Court in the case reported
in 1993 (1) SLR 550, E_{is is going to be held that
the seniority lists which uere revised subsequent to
7-5-1983 and before 12-+1993 also have to‘be revised

in accordance with the amendment dated 7_5-1983, it will
amount to setting aside the judicial decisions given by
the Supremg Court and this Tribunal which had al ready
become final. We feel that the same is not centemplated
by the Supreme Court.

11. It is contended for the applicants that if revision

in seniprity is effected only in regard to the applicahts
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in the various proceedings before the High Court and

also proceediﬁgs in this Tribunal, it will be inequitable

[T §nr ;
for the seniors to thgseLépplicants will become thelr

juniors. There is force in the said contention, Hence,
in regard to the various seniority units in which the
senio/rity of the applicants in the proceedings in WPs and
the eaflier proceedings in this Tribunal were altered only
in regard to those applicant3, {he said revisionjhad to be
made in regard to &ll the employees who were similarly
situated to the applicants therein.

12, In view of our above discussion, the following orders
have to be given in regard to seniority:

1) The seniority lists which were revised in regard to
the applicants in various Writ Petitions/ TAS / Ohshave to

be revised in regard to the employees who are simi}ag}y

situated to these applicants in those seniority lists so as
: ' VA

to reckon their service for the purpose of seniority from

" the date on which the temporary status was cenétrmm&pij;%QV““&'

2) In view of the judgement of the Supreme Court in
1993 (1) SLR 554, the other seniority lists which wmese {4
already become final need not be revised/and the seniority

ais N ad L U vedt”
1ists have to be prepared by taking into consideration the

o
length of service from the date of regularisation in regard
those who were initially engaged as casual labours.
13, The other relief which is claimed in thése OAs is that
for the purpose of pension and retiral benefits, the total
service from the date of attainment of’temporary status till
the date of regularisation also had to be taken into cone-
sideration and the amendment dated 7-5-1983 whereby it is
stated that only half of the service had to be taken into

consideration had to be held as un-Constitutional. The
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‘be revised in regard to the employees who are similarly

LA

question of grant of pension:f;;riod that has to be
:ﬁiﬁﬁ“§§} pension,.pﬁég:g;gi:;;;;;ggzagglary drawn, -salary
that:;ad,:o_be—takcnwintnﬁconsiéefation are of matters

for Administration, as it 1s one of policy. Supreme Court
held in AIR 1988 SC 390 (Ram Kumar and other Vs. Union of
India and otheré) that "no pensionary benefits are
admissible even to temporary railway servants and therefore,
that retiral adﬁantage is not available to casual labour
acquiring temporary statusfﬁi.;.. We agree with the

learned Additional Soicitor General that retiral benefits
of pension 1s not admissible to‘either q;tegory of employees".
Hence, the contention for the applicantgiiﬁat portion of &

the amendment dated 7-5-1983 where it was stated that

only half of the service from the date of attainment of

‘temporary status till the date of regularisation instead

of taking that entire service is un-Constitutional had to

be repelled, |

14. In the result thfséééﬁs are dismissed.,i;;L;egard

to the relief that the entire service from the date of
attainment of temporary status till the date of regularis-
ation in regard to such of those employees who wére initially
engaged as casual labour.are—dismissed. |

15. The above OAs are .ordered as under in regard to the
relief about the date from which service had to be reckoned
for the purpose of seniority :

a) The seniority lists which were revised in regard to

the applicants in . various Writ Petitiorg./ TAs / OAs have to

situated to thes® applicants in those seniority lists so
} ‘i
as to reckon their service for the purpose of seniority

from the date on which the temporary status was confirmed.
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b) In view of the judgement of the Supreme Court in
1993 (1) SLR 554, the other seniority lists which were L. \-
Viannarviomg
already become final need not be revised)and'thGISeniority
N~
lists have to be prepared by taking into consideration the

length of service from the date o f regularisation in

regard to those who were initially engaged as casual

labours.

No costs.
(R. Rangarajan) : (V. Neeladri Rao)
Member (Admn.,) Vice-Chairman
Dated : November 1, 1993
Dictated in the Open Court
sk

(e F o)




