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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH : AT HYDERABAD 

OA 829/91 9  GA 1133/91, CA 83/92 9  
CA 90/92 9  CA 93/92 , GA 370/92 9  
CA 371/92 9  CA 973/93 9  GA 977/93 & 
CA 1192/93 9  

Ot. of Order :1-11-93. 

CA 829/91. 

1.TLN Prasad 

DL. Krjhna Murthy 

1l,Sjyanancjam 

4, M,Krjshna Rao 

S. K,Guravajah 

A.Prakase Rao 

Shaik Mahaboob 
.Applicants 

Vs. 

Chief Mechanical Engineer, SC Rlys, 
Sec 'bad. 

Dy..Chie? Mechanical Engineer,  Wagon Workshop, 
SC Rlys, Wagaon Work 5hop, Cuntupally, Krishna Dt. 

Workshop Personal Oflicer, Wagon Workshop, 
SC Rlys, Krishna Dt, 

.Respo ndent a 

GA 1133/91, 

G.Balakrishna Murthy 

K.Venkateswara Rao 

S.Radhakrishna Murthy 

T.Krishna Raddy 

S. M,Venkatasuara Rao 

V.Nancharajah 

V.K.Ali 

8,N.Mahammed Kutty 

9.M.Arjuna Rao 

10.G.Appa Rao 

11 .G.Peraiah 

12.P.K.Velayudan 

13,P.K.Appa Kuttan 

14 • 3d .A sham 

15,M.1-$arj Prasad 

16.E .Bangarappadu 

17.V.Gopaiah 

18.G.Yesu Gaza 

19.J.Veera Raju 

20,P.L.Narayana 

21.I.Rama Mohana Rao 

22.5k.Abdul. Sammad 

23.V.Rajendran 

24.P.Vi jay Kumar 

25.K.John Victor Paul 

26.K.Satyanarayana 

27,P.Alivi 

28.K.P.Gangadharan Nair 

29,P .M.Gopalan 

30.E.Kesavan Nair 

31 .P.Chandrasekaran 

32.T.James Williams 

33.0 .Bajaiah 

34.B.Yellamandeswara Rao 
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35.S.Koncfaiah 46.y.sundaraiah 

36.K.Ramethh I3abu 49.6.Subba Rao 

37.A.Rama Rao 5O.T.Naga Subramanyalu 

38.6.Narasimha Rao 51.V.Radha Krjshnajah 

39.8.Nagabushanam 52.K.Sankaran 

40.T.Subramanyam 53.N.Kannaiah 

41.S.Suryanarayana 54.J.Danie]. 

42.Sk.Pakeera 55.I'Id.Ibrahlffl 

43.N.Venkateawarlu 566.Garata Rao 

44.V.K.Sashidharafl 57.P .Rarnanaiah 

45.6 .Lakshmaxah 
46.8.Narayana Singh 
47.0.Kondaiah 

.Applscants 

Vs. 
The Divisional Railway Manager (Personnel), 
SC Rlys, \Iijayawada. 
The Divisional Engineer (Special Works), 
SC Rlys, Vijayewada. 
The Chief Bridge Inspector, SC Rlys, \iijayawsda. 

The Chief Bridge Inspector, SC Rlys, Bitragunta. 
..,Respondents 

Oh 8.i192. 
-------------- 

1 .B.Baiasubrahmanyam 14.P.0 .Satyam 

N.Meerajan 15.V.Bapa Rao 

B.Chenchugadu 16.N.Sundararaman 

KiSatyanarayana 17.h.Loganathan 

{I.Subba Rao 18.T.Narayudu 

M.Hussain 19.K.Krupa Rao 

B.Venkateswarlu 20.C.Veflkatestdara Rao 

8.V.Sundara Rao 21.D.Suryanarayana 

9.S.Venkatsswara Rao 22.K.Pitchaiah 

10.0.Cangaiah 23.T.Ramulu 

11 4 M.Ibrahim 24.M.M.Ayyappafl 

12.R.Aud3.narayana 25.C.Adbul Kutti 

13M.Soloman 26.1I.S.Louther 
.Appiicanta 

Vs. 
The Divisional ALys manager,(P), 
SC Riys, Vijayawada, 
The Divisional Engineer (Spl.Worbs), 
SC Rlys, \Iijayawada. 
The Asst,Engineer, 	(Ceneral),SC Riys, Vijayauada, 
The Chief Bridge Inspector, SC Rlys, Vijayawada. 

.....Respondents 

r 



GA 90/92, 
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1, Venkataiah 
2. £'1.Jangeiah 

3 ..Venkataswamy 

4, Sankar 

Durgaiah 

Krishna Kumar 
	 11 

7. Prabhakar 
.Applicants 

Vs. 

Sr.Oivisional Personnel Officer, 
Hyd Division (mc), SC Rlys, Sec'bad. 

Divisional Engineer(Central), 
Hyd Divksien-4-NG)., SC Rlys, Sec'bad. 

3, Asst.Engineer, WatetUorks, Hyd Division(MG), 
Sc Rlys, Sec'bad. 

4. Inspector of Works, IOU Water Works, 
Lalaquda, Hyd Division(M6), SC Riys, Sec'bad. 

....Respondents 

OR 93/92. 

R.Lingaiah 
5.Rnjasah 

8.Narsxnga Rao 

U.Ramulu 

v5 	
..,.Applicants 

1, Sr.Oivisional Personal Officer, 
Hyd Division (mc), sc Riys, Sec'bad. 

2. Divisional engineer (Central), Hyd 
Division,(MG), SC Rlys, Sec'bad. 

3, Rsst.Engineer, Water Works, Hyd Division (mc), 
SC Rlys, Sec'bad. 	 - 

4. Inspector of Works, IOU Water Works, 
South Lalaquda,,Hyd Division (mc), 	- 
SC Rlys, Sec'bad. 

.....Respondents 

OR 370/92. 
1 .Narasimha 

Narasaish 

Anthajah 

4, Rnjathàh 

5,Narasaiah 

6.PuLlaj.ah 

7,Mallajah 

B .Smt .Bhushanarnrna 

9. Komaraiah 

10 .Chandrajah 

11 .Vadagiri 

12,Venkatnarsu c' 
1 3.Sk.Jeelani 

14.Pochajah 

1S,M,Pochajah-

16.S.Sai].00 
17.P .::hj 

18 ,Nallaiah 

19.K.Narsing Rao 

20.C.11ailaiah 

21 .Ramaswamy 

22,P,Narsjmha 
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23.Baiaiah 65,Manik 

24.Làxmaiah 66.Sernmaiah 

25.Ayoday 67.Rajaiah 

25.Narsimha 68.Chithaiah 

27.Channaiah 69.Pcchaiah 

28.Maiiaiah 70.Laxmaiah 

29.K.Flajaiah 71.T.Anjaiah 

30.Shranappe 72.P.SreetaiflUlU 
31 .R.Pentaiah 73.Sk.Hyder 

32.Kistaiah 74.A.MunlJswarny 

33.C.Mallesh 75,Smt..Vadamma 

34.8.R.Narsimha 76.Maiiesh 

35.K.Laxman 77.Smt.Laxmibai. 

36.Krishna 78.Smt.Rajamani 

37.Akaiah 79.Sailu 
38.5.Ranulu BO.Svinivas 

39.L.Vadagiri 81 .K.Eshwar 
40.D.19a1J.esh 82.Sadath Khan 
41 .Pochaiah 83.Raghauulu 
42.Ramulu 84.Venkataawamy 
43.Smt.Sangeothamrna 85.A.Venkata Raju 
44.8.Balakrishna 86.Kanakaiah 
45.Kikshapathi 87.D.Sailu 
46.Mailaiah 88,Ramulu 
47.C.Yadagiri 89.B.Yadagiri 
48.Yadagiri 90.Jangaiah 

'49.Buchi Reddy 91.i1.Abdul Sathar 
50.Sint.Narsamma 92.C.Rama Swamy 
51 .Smt.Kanthamma 93,Rtgad 
52.Laxmaiah 94.S.Rajaiti 
5S.Sambaiah gs.n.Nagaraju 
54.5 .Rajaiah 96.V.f3ikshapathi 
55.MaJ.J.aiafl 97.8.Gunda Reddy 
56.Yadaiah 98.6 .Sathyanarayana 
57.Narsimha 99-.Yadagiri 
58.K.Narsip40 100.Jaya Rao 
59.5.Somaraju 101..K.Mailash 
ÔIJ.K.Raja Reddy 102.Shaik Madar 
61.Smt.Maljamma 103.K.B.Ba].raj 
52.Anjaiah 104.K.Sathi Ruddy 
63.Eikaiah 105.Venkat6sh 
54 P. Narsjmha 
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Versus 

Chief Personnel Officer, 
SC Rlys, Rail Nilayam, Sec'bad. 

Divisional Rtys Manager (p), 
mc Division, Sec'bad. 

Sivisional Engineer, MG Division, 
Sec'bad. 

Asst.Engineer (Water Works), 
MG Division, Sec'bad. 

s. I.O.W. (Garden), Nyderabad, 
(Inspector of Works) ,MG Division, 
Sec 'bad. 

.Respondents 

CA 371/92. 

1. Narsiinha 

2, R.Dorai Swamy 

3. Iylaiah 

Mallesh 

5. Somaiah 

Ramasuamy 

7. K.Moses 

8, Yadagiri 

9. Bikshapathy 

1 G.E .Satyanarayana 

11 .BhSarueswara Rao 

12.Anna Rae 

13.M.Naraaimha 

14 . Sunder 

15.Mallesh 

15.Mysaieh 

17 .Mohd .Kamruddin 

1 8,Narasimha 

1 9Eswar 

20.33.Chandrasekhar 

21 .Komarajah 

22.M.Samhaiah 

23 • Nat simloo 

24.M.Chandran 

25.T..Kumaraswamy 

F' 

.....Applicants 
US) 	 Versus 

1. The Diutlional Railway Manager (n), 
SC Riys, Hyderaid MG Division, Ssc'Qad. 

The Asst.Engineer (Buildings), 
Sc Ris (MG), Sec'bad* 

The Rest, Store Keeper, Hydarabad (MG) 
Division, SC RL, Near Rai Nilayam, Sec'bad. 

4. The General Manager, South Centra:l 	.. 
Rail Nilayam, Sec'bad. 
(R-4 is implemented as per court order 
dt.17-8-93) 

.Respondents 
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OA 973/93. 

1. P.C.Ramanaiah 

2, N.Sreenivasulu 
.Applicants 

Versus 

1. The General Manager, SC Rlys, 
Rail N1layacn, Sec'bad. 

Divisional Railtay Manager, 
SC Rlys, Vijayawada. 

Sr.Divisionai Personnel Officer, 
SC Rlys, Vijayawada. 

..o..Respondents 

OA 977/93, 

V.Oevaiah 

Johan Prakash 

K.Rarntabu 

Sk.Subtiani 

S. 8. Balajee Singh 

Nohd.Ismail 

7. Mohd.Sk.Babjee 

B. E.Appa Rao 

9. P.Shyama Sunciar Rso 

.Applicants 

Versus 

1. The Chief Personnel Officer, 
SC Rlys, Rail Niiayam, Secbad. 

Divisional Railway Manager (13), 
SC Rlys, Vijayawada. 

Sr.Diuisional Personnel Officer, 
SC Riys, Vijayawada. 	- 

.Respondents 

OA 1192/92. 

Komaraiah 

B.Ramasuamy 

B.Satyanarayana 

M.Yadagiri 

G.Bikshapathi 

Somraj 	- 

Vidyanath 

B. Maliesh, 

9. Satyanaraysna 

10,Narasimha Chari 

11 .B.C.Bikshapathy 

12.8.Murali 

1 3.G.Krishna 

14.N.S.R.Anjaneyuiu 

15.R . Shankar 
15.E.Shaflkara no 
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1 7.Eswaraiah 
18.V.Veeraiah 

1 9.M.Bhikshapathy 
20 .Kantajah 

21 .K.N.Satyanarayana 
22.54\V ijayalakshmi 

23.Ramulu 
24 .Chandraiah 

25.V .Satyanarayana 

26,Ramuju S/a Chandraiah 
27 .0 • Ramac ha nder 

28.8 .Chandraiah 

29 .6 • Se tya nar aya na 
30 .Oevender 

31 .Eraiaf, 

32 .Y .0 ha ndra ask her 
33.Nar sing 
34.0 . Ar Jun 

35.6. Narsaiah 

'36.5.Ananci Prasad 
37.N.Raghava Reddy 

38.G.L .Yadagiri 
39.Mutyaloo 

40.8. Shikahapathi 
41 .Narahari 

42.R.Prabhakar 
43.K.Pochaiah 

44 .0 . Se tya naraya na 
45.Kriahna 5/0 Ramulu 

46.Bikshapathi 3/0 Rarnaiah 
47.Ramulu S/o Narasimha 

48.V.Satyanarayana Murthy 
49.Buchi Reddy 

50.Chancjrajah 
51,Ram Shankar 

52.V.Nérasimha Rao 

53.5 .flailaiah 

54.6.AnJi Reddy 
55.R.Ganga Rao 

,Applicants 
Vs. 

General Manager, Sc Rlys, 
Rail Nilayam, Sac'bad, 

Divisional Railway Manager (n), 
SC Rlys, Sec'bad Division, Sec'bad. 

&ivisional Engineer, SC RAys, 
S'ec'bad Division, Sec'bad. 

Asst.Engineer (Wéter Works), 
Sec'bad Division, SC -Rlys,Sec 'bad. 

.Respondents 
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Counsel for the Applicants 

Counsel for the Respondents 

Shri P.ShridharReddy in 
(DA ii/gi) 

Shri tl.Sudhakar Reddy 
(in OA OA 977/93) 

Shri Pzkrjghna RedU 
(in all other cases 

Shri J.R.Gopal Rao, SC for Rlys 
(in CA 973/93) 

Shri N.R.Devraj, SC for Riya 
(in all other cases) 

CCRA1: 

THE HON'WS JUSTICE SI-iflI V.NEELAORI RAC : VICE—CHAIRMAN 

THE HONBLE SHRI R.RANGARAJAN 
	

: MEMER (ADMN) 



9 
CA.829/91; OA.1133/91 
OA.83/92; OP.90/92; OA.93/92; DM.370/92; QA.371/92 
QA.973/93; OA.977/93; and DA.1192/93 

J u d gem en t 

( As per Hon. Mr. Justice V. Neeladri Rao, Vice Chairman ) 

Heard Sri P. Krishna Reddy, And Sri V. Sudhakara Reddy, 

lear ned counsels for the applicants and Sri N .R. Devaraj, and 

J.R. Gopal P80, learned counselS for the respondents. 

As the points which :arise for consideration in all 

these DAs are same, they can be conveniently disposed of by 

a common order. 

The applicants in all these OAs were engaged as Casual 

labours in Group-D service in various seniority units of 

South Central Railway. 

Para 2511(a) (1990 Edition) (para 2005 of old edition) 

of Indian Railway Establishment Manual (IREN) had been 

amended by order of the Railway Board dated 7-5-1983 and 

after amendment it reads as under 

Casual labour treated as temporary are entitled 

to all the rights and benefits admissible to 

temporary railway servants as laid down in Chap. 

XXIII of the IREM the rights and priuthleges 

admissible to such labour also include the bëne-

fits of Disciplinary and Appeal Rules. However, 

their service prior to absorption in temporBy /1 

permanent regular cadre after the required 

X 	selection / screening will not count for purpose 

of seniority and the date of their regular appoint-

ment after screening /selection shall determine 

their seniority visaitother regular employees. 

This is, however, subjeCt to the proviso that if 

seniority of certain individual employees has 

4 
1- 	 44 	 . 



already beenCdétérmined in any other manner 

either in pursuance of judicial decision or 

otherwise the seniority so determined shall 

not be aletered. Casual labour shall be 

eligible to count only half the period of 

service rendered by them after attaining 

temporary status on completion of 120 days 

continuous employment and before regular 

absorption as qualifiing service for the 

purpose of pensionary benefits. Such casual 

labour who had attained temporary staUus will 

also be allowed to carry forward the leave at 

their credit to the new post on absorption in 

regular service. Daily rated casual labour 

or labour employed on projects will not be 

entitled to these benefits." 

	

5. 	The said provision prior to the above amendment 

laid down that " Casual labour treated as temporary are 

entitled to all the rights and privileges admissible to 

temporary Railway servants as laid down in Chapter.XXIII 

in IREM ........their service prior to the data of com-

pletion of six months continuous service will not, how-

ever, count for any purpose like retirement benefits, 

seniority, etc ..... 

	

5. 	Thus, it is manifest that prior to the amendment, 

the service from the date of conferment of temporary status 

a- -J'u 
was reckoned for the purpose of seniority, while ft,4i the 

d-at-e --- o-P amendment the service from the date of regularis- 

t, 
ation was reckoned for the purpose of seniority. 

	

e7• 	The question is as to whether the amendment as per 

Railway Board order dated 7-5-1983 is prospective or 

4 	 - 	 - 	 •& at-1,.. 	 --- -' • 
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retrospective had arisen for consideration in Writ 

petition No;4058/62 on the file of AP High Court. The 

said writ petition was disposed on 20-10-1984 by holding 

that the said amendment was prospective. q-,. 	 0t 

said judgement, this Bench of CAT iaeizd=tnTA.565/B6 and 

someother TAs and OAs by giving directions in accordance 

with the directions in the judgement dated 20_10_1984 in 

W.P.4058/82. 

But the Supreme Court held in 1993(1) SLR 550 

(Smt. V. Kameshwari versus Union of India ad others) that 

the amendment as per Railway Board order dated 7-5-1983 

h€=1E-that"ijnder the amended proviàion of Para.2511(a) 
IC 

of 1990 edition a-n=20O5 of oI* dition) the seniority 

of casual labour tr-ea-te&-a-s---t-sm-par-a-y who are subsequently 

absorbed in temporary / permanent cadre has to be reckoned 

on the basis of the date of their regular appointment 

after sci'eening I selection and the service prior to 

absorption in temporary / regular cadre after the required 

selection / screening would not count for the purpose of 

seniority. The only exception that has been made is in 

respect of the employees Whose  seniority had already been 

determined -n--a-ny---o* r-allml-rdm9-nt either by any judicial 

decision or otherwise and it is provided that the seniority 

was determined shall not be altered." 
I±z uA-&At-- 

Thus, in—e-snsi4se4e@. as to whether seniority had to 

be reckoned from the date of conferfment of temporary 

status or from the date of regularisation, in regard to 

those who are initially engaged as casual labour, depends 
6k 

upon the qaesttn as to whether the seniority list in 

regard to the concerned seniority unit was finally published 

A 



or whether judicial decision was given in regard to 

the same. 

10. The next questidn that naturally arises is as to 
- J2'-CAJ C ç 

whether the sai#-P-±-na4i.aati.-oa--of judicial decision s-hwa4-d 

ft.   
7-5-1983 or by 12-1-1993, the date of the judgement 

of the Supreme Court in 1993 (1) SLA 550. The various 

judgements given by the /W High Court and this Tribunal 

which were delivered subsequent to 7-5-1983 and before 

12-1-1993 had become final.jt is stated for the 

respondents that in pursuance of these judgements and 

orders, the concerned authorities revised the sanio±iity 

/1cc p1 J 
list-rin compliance with those judgements and orders.4vcdJ'(: 

The general principle is that settled matters cannot be 

unsettled unless there are compelling reasorE . Hence, 

we Feel that in the circumstances, when the Supreme Coipt 

observed that the amendment dated 7-5-1983 is not 

applicable in regard to the employees whose seniority 

had already been determined ei-t-het by judicial decision, 

It heit1to be said that the said amendment is not appli- 

cable in regard to the seniority lists which were 
IJ 

finalised by any judicial decisions1by 12-1-1993 	IH1 

date of judgement of Supreme Court in the case reported 

in 1993 (i) SLR 550. 	it is going to be held that 

the seniority lists which were revised subsequent to 

7-5-1983 and before 12-1-1993 also have to be revised 

in accordance with the amendment dated 7_5-1983, it will 

amount to setting aside the judicial decisions given by 

the Supreme Court and this Tribunal which had already 

become final. We feel that the same is not contemplated 

by the Supreme Court. 

11. It is contended for the applica-its that if revision 

in seniority is effected only in regard to the applicabts 



0
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in the various proceedings before the High Court and 

also proceedings in this Tribunal, it will be inequitable 

for the seniors to UieaPPlicants will become their 

juniors. There is force in the said contention. Hence, 

in regard to the various seniority units in which the 

seniourity of the applicants in the proceedings in WPS and 

the earlier proceedings in this Tribunal were altered only 

in regard to those alicants
7 

the said revision5had to be 

made in regard to al the employees who were similarly 

situated to the applicants therein. 

In view of our above discussion, the following orders 

have to be given in regard to seniority: 

11 The seniority lists which were revised in regard to 

the applicants in various Writ Petition/ TAS/ 0A5 have to 

be revised in regard to the employees who are similarly 

situated to these applicants in those seniority LSs so as 
L 

to reckon their service for the purpose of seniority from 

the date on which the temporary status was 

21 In view of the judgement of the Supreme Court in 

1993 (1) SIR 554, the other seniority lists which 

already become final need not be revised and the seniority 
Li 	 wr 	 / 

listshave to be prepared by taking into consideration the 

length of service from the date of regularisation in regard 

those who were initially engaged as casual labours. 

The other relief which is claimed in these OAs is that 

for the purpose of pension and retiral benefits, the total 

service from the date of at€inment of temporary status till 

the date of regularisation also had to be taken into con-

sideration and the amendment dated 7-5-1983 whereby it is 

stated that only half of the service had to be taken into 

consideration had to be held as un-constitutional. The 



k6  
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IC 
question of grant of pension. 1period that has to be 

bacen for pension, pceat4on, 
Z 
average salary drawn. -salary 

L 
that had to be  taken into rpnsierattjQfl are ei matters 

for Administration, as it is one of poiicy. Supreme Court 

held in AIR 1988 Sc 390 (Ram Icuruar and other Vs. Union of 

India and others) that "nopensionary benefits are 

admissible even to temporary railway servants and therefore, 

that retiral advantage is not available to casual labour 

acquiring temporary statusP.....We agree with the 

learned Additional Soicitor General that retiral benefits 

of pension is not admissible to either category of employees". 

Hence, the contention for the applicantskthat portion of t 

the amendment dated 7-5-1983 where it was stated that 

only half of the service from the date of attainment of 

temporary status till the date of regularisation instead 

of taking that entire service is un-Constitutional had to 

be repelled. 

In the result thési] S are dismissed._ -Znregard 

to the relief that the entire service from the date of 

attainment of temporary status till the date of regularis-

ation in regard to such of those employees who were initially 

engaged as casual labour,are=temissed. 

The above Ohs are oidered as under in regard to the 

relief about the date from which service had to be reckoned 

for the purpose of seniority : 

a) 	The seniority lists which, were revised in regard to 

the applicants in various Writ PetitionL/ TAS/ OA5 have to 

/be revised in regard to the employees who are similarly 
/ \J/ situated to thect applicants in those seniority IAAt§r so 

/J 
 

as to reckon their service for the purpose of seniority 

from the date on which the temporary status was confirmed. 



b) 	In view of the Judgement of the Supreme Court in 

1993 (1) StAR 554, the other seniority lists which 

already become final need not be revised I  and the)  seniority 

lists have to be prepared by taking into consideration the 

length of service from the date o f regularisation in 

regard to those who were initially engaged as casual 

labours. 

No costs. 

RangaraJanT 
Member (Admn.) 

(V. Nec ladri Rao) 
Vice-Chairman 

Dated : November 1, 1993 
Dictated in the Open Court 

sk 


