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Q. A.No, B[94 Dt, of Order: :f}21-8-1995.

ORDER "

1I
Aa_pey Hon'ble ghrd Justice V,Neel gdri Rao g-;‘_‘ ce~Chatimen

Heard learned counsel for both the parties.

24 ﬁ;his’oa'\eas filed praying for quashingﬂ' the impugned
procecdings of Ri dated 7-10-91 and 4,11.91 by declaring
the same as illegal and abitrary and for a cghcequential

-!\j-
L3

direction toe the respondents to promote him to the post
of Senier Sampling Supervisor and Junior }:ns;'lecting Qfficer
on the date on which ‘nis:juni.ora gri B-'.N.Si.‘néh'and Sri S

1 .
Krishna vere promoted end for conseguential éeneﬁﬁ.tsof

fixation of pay and ari‘eérs of pay and allowézwea_.

3 This ig an unfortunate case of the _gpplicantl who
was suspended in 1964, after he was appcintéd as Junior
Sampling Super‘viﬁaor in 1962 and was remm'réciiiﬁ:‘om service
in the year 1975 after inguiry., The same w&s challenged in
W.p.No. 1550/75 on the file of the Delhi High Court which
- after being transferred to the ‘Erincipall Beﬂxcn -oi ;c.he -
Central Mministrative Tribungl , was regist;éred asg Ta
24 /85 and the sane was alloved. Thereéfter, the applicant

was reinstated with full backwages in the uyear 1987 «

\ b, Gven though the TA was orderad with all consequential
.j benefits including the consideration for n;.s promoticn, the
- . . i
) applicent was not considéered for promotioh to the re=agtru-

ctured post of Senior Sampling Supervisor !L*hi].e hia juniors
were promoted o the gaid post with effect from-1-1=198k4,
Thereupon the applicant herein filed OA 8&?/91 praying for a
dipection for empunging the aglverse r‘emarﬂ‘.s in the ACRs for
1987=88 ad for congideration of hia case-! for promotion to
The said

the restructured post of Senior Semlong dipervisors
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. )
O4A was disposed by an order dated 16-9=04 and para 8

therein is relevant and it reads as under: !

"3, In view of what is stated above, we aliow this OA,
to the 1imited extent of directing the respondents to congsider
the ¢ ase of the applicant, if it was not alrea%% gone at the
relevant time, for his promotion %o the upgraded post of
Senior Sampling Supervispr out of tne cad{e re%tructing schgme
that came into effect from 1¢ 1. 1984, This she&:%', be done in
accord ance ﬁith the extant instructions if hisjjunior was 80
censidered, and if the applicant is found suitLble, he shall
be given the benefit of the same on a noticnar'baﬂis. Conses
quentisl revision of his pension taking into %onsideratiaq the
notionally reviged pay and d lowance, &hall ’bei car,r:iai- out and
the applicent will be paid the catual menetaa%y benefits with
effect from the date of his:refirment. ReSPGngents shall_Ccmplete
the aforesaid eiercise including payment of a%rears, 1i any,

within f@xy four months from the date of receipt of this
. ) . . Ir

Order, "
i

Se A8 the respondents had slready complﬁed with the

directions of considering the cese of the ap@licant for promotion

to the post of Senlor S&mﬁling Aupervigor with effect from

1e1=198L with consequentisl benefits, there 39 no need agsain

to give s similar direction to the respondents in regard to

the same, S o :
o : )

6, But, during the courae ol argumenﬁsuin this O.d.

it was submitted for the respondenta that af ﬁhe applicant

ct found suitable for promotion Yo the,pﬁﬁt of Senior

no order was passed pknmoting him to the

wasg n
Sempling Supervisory,
gaid post. The reasong glven Eor not iindlng the gpplicant

suitavle for promotion are paid to be that !
\ *




wly - -‘
1) tﬁe'Agﬂﬁiof ﬁhe applicanﬁ for 196 2«64 ére beLow
average; | ;
ii) even the ACRs for the years 198?-89 sre¢ below average'
ad
ii1) the epplicani failed in the exemination conducted in

1991 for consideraticn for prombtion ty the post of

~3

), ‘ Senior Sampling Supervisut,

! f :
Te The fCAs of only three years priorjto 1=1=1984 have

to be liiked into for conseration for promotion ©f thé
applicsnt o the reséruciured post of Senidr Sampling

supervisor, Hence the ACRs c£i1962d64 and P987~89 are not

relevent, The failure in the axaninaticn.tpat was conducted
in 1991 should not be taken into ccnsierstion for the
cendidates should nét be directed to sppesr for exanination
for consgideration for promotion to the restructur@d po st
with effect from 1=-1=1084, Hence, the matérilas that were
taken into consideration for_finding the gpplxant not

auitable for promoticn are jrrelvant unden extant rules,

S 8 AS Alresdy onseryed,ithe applicant was not in service

[//

from 196h £111 he wae re~instated in the ‘ear 1987. As the
order of removing him from servide wag seé agide, the
applicent camnot be fauited when he‘could not attend %o
duties between the périocd 196#-1987 and he should not be

)

’HF prejudiced i if ACRs couid not be writte% for the period of
h

. three years prior to 4=1=1984, when the nenuwirint ofACRS is

on the ground that the applicant ~was not, in serVide. The
applicant has already retired from service. Hence in the
circuns. mceag of the case, the only direc'}t:i.-on that hes to be
given ig thpt the app licant hes to be pxpmuﬁad‘to the post of
Senior Sampling Supervisor with effect‘fﬁum 1. 1. 1984 ag there
is no possibility of judging now whether he could be gultable

for the said post as on that daté or not{
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9. In view of the orders in G.4, 80/91, éha epplicant
has to be g ven notional promotion to the 995{3 of Senior

Sampling Supervisor as on fi-i-1986 end the monetery benefit

has %0 be given from the date of his retirmen_}b.
: L]

The -promotion to the post of Junior Inspecting

10.
" - Qfficer is byway of selection and there is m;"i poasibility

‘. . )
of subjecting the applicent to the selection’for the said

post, Hence, the 04 in regerd to the relief pf the spplicant
" i
for consideration for promotion to the post of Junior
| ,r

Inspecting Officer hes to be dismizaed,

' i
11 In the result, the respondents are directed %o
promoted the epplicant to the post of $enioi:‘ Sampling

supervisor with effect from 1=1-1984 and hig pey in the
k@ sald promoticnal post as on that date h:a.f;- to be notivally
fixed, On that besis the pension and evt:ha-g_é retirsl henefits
of the applicant have to be refixed, The ngnetary benefits

that accrue to the spplicant as a reault o“f re-fixation
of his p 8y 1= towerds penaton and retirall benefits have
1£4aling which, the

’ \‘l < “"to ve paid to the spplicant by 2=12-1995
a ) gane will carry interest at the rate of 126 per anum.
; '}:}t’é‘ - . "g ; :
' 12, O4 is ordered accordingly. No corlbis.

A /] TruexCopy // .ﬁ




