
J14  THE CENTaAL ADMWISTRATIVE TRIBUNA.: HYDERABiU) EthUI 

AT HYPEtA3D 

- S S 

nt of order1 21-81995. 

Between 

ri.L.Sharma 	 •0b 	ApptiC2nt 

and 

1. thtei Tuning idviser(LoCO Cost) 
ItaiiiNay Boards  
Dhb.  

2, Deputy ChjeMjflingAdVi.$er. 
Railiay Bead, 
Central Raiiay 
4jfli, Nagpur 

3 SentoD Inspecting Olficer, 
RaUtay Bod, 
South Central Railway, 
J3eLLamp:311t 	 ... 	Respondents. 

CouNStfldR THE $4P?LIQANT 

COUNSEL FOR T4E RE59ONDETTS 

Mr. ç.Vasubba Rao 

L. Mr, N Devraj, Sr. CGSC 

CORai 

/ Wi4'BLE S{IR JUSPICE V. NEUJADRI R.AO, VICE-CHAIRMAN 

HCN'B3ffS SIRI R. RANGMM, MEMBFR  (mItt) 



-2- 

Q, •Np. aj7194 	 Dt, of Order: ?i_a_1995. 

oR)_L 

-- 

iIeatd teamed counsel for both the parties, 

	

2. 	This'OA was flied praying for quashin the impugned 

proceedings of RI dted 7-10-91 and 4,11.91 by dec'aring 

the sIe as illegal and 
abitrary and for a oScequentisi 

direction toe the respondents to promote him to the post 

of Senjot sanplthg supervisor ad Junior insjeotiflg Officer 

on the.date on which his juniOVS Sri a,14.Stnéh and Sri S. 

Krishna were promoted and for conseQuentiel benefitsot 

fixation of pay and arrears of pay and allowances, 

	

3. 	This is an unfortunate case of the applicant who 

was suspended in 19640 after he was appoint4d as JunioX' 

sampling superflsOr in 1962 and was removed !from service 

in 	e year, 1975 after thqZiry. The sane 
4a challenged in 

u,p.No. 1550j7 on the xiie of the Delhi Mtth court which 

after being tra%nerred to the principal 	of the 

Central Administrative TribunSi, was registered as TA 

2/85 and the same was allowed. Thereflte!s the appi. cant 

' 
was reinstAted with full backwages in the year 1987. 

2,en though the TA was ozered *
i4iih all çpnsequential 

4,   
/ 	 benefits 

jnctudthg the consideration for his promotions the 

applicant was not consid4tred for promotioP to the 
re-stru-

ctured post 
of senior sampling supervisor 1hilG his juniorS 

were promoted to the said post with effect from 1-1-198
4. 

Thereupon the apfl 	
herein filed (Th 8/91 pnyiXIS for a 

direction for ernpungin& the adverse remarks in 
the ACKS for 

1987'48 and for consideration of his  case  for .proutptiOfl to 

the restructured post of Senior $amlon Sipervisor. The said 



cUj 

QiA w a s disposed by an order dated 16-9-96  and para 6 

therein is relevant and it re&s as under: 

In view of what is stated above, we alj.ow this QA9 

to the umitsi extcnt of directing the respondets to consider 

the case of the applicant, U it was not alrey done at the 

relevant time, for his promotion to the upgraded post of 

senior Sampling Supervisor out of the cs4rc rebtructL%g scheme 

that cane into effect from 1.1.1984. This shall be done in 

accordance with the extant instructions if hL& junior was so 

considered, and U the applicant is found suitpbie, he shall 

P be given the benefit of the sane on a notional basis. Conse- 

quential revision of his pension taking into tnaideration the 

nutionafly revisø pty and tlowce, shall be' oarried out and 

the aplicant will be peid the catual monetsa y baieflta with 

effect from the date of his retirment. Respofl4Ieflts shall complete 

the aforesaid e,cercjse including paynent of 46ears, U any, 
within £ønt four months from the date of receipt of this 

Order. 

.AS the respondents had atreedy complied flth the 

directions of considering the case of the applicat for promotion 

to the post of senior sampling alperyisor with effect from 

1-1-1984 with consequential benefits, there 	no need aain 

to give a similar direction to the respondents in regard to 

thesame. 

7 
But, dwing the course of argumentsoth this O.A. 

it was submitted for the respondents that  4 the applicant 

was not found suitable for promotion to  the! post of senior 

Sampling SupervisorY, no order was paaseU pk'omoting him to the 

said post. The reasons given for not £inding the applicant 

suit aule for promotion are said to be that 



H 

th e  AgIg of the applicant for 1962-64 Rre below 

averagG; 

even the AGRs for the years. 1987-89 are below average; 

and 

the applicant £ ailed in the examinatiOn conducted in 

1991 for consideratton for promotion to the post Q 

sior Sampling Supervisor, 

7. 	The hCds of only three years priorto 1-1-1984 have 

to be hiked into for conseration for promotion of the 

	

P 	
applicant to the res4ractured pOEt,0f Scnir Sampling 

supervisor. Hence the ACRa of 196  264 and  .1987.69 are not 

re3aevait. The 
failure in the exanination tht was conducted 

in 1991 should not be taken into consieratkon for the 

cadidates should nt be directed to appe$ for examination 

for consideration for promotion to the restructured post 

with effect from 1-1-1984. HthcC, the mat1'i13S that were 

ten into consideration Jor finding the applicant not 

suitable for promotion are irrelvnt undeU extant, rules. 

8o 	As already onserved, the aPPhiC? as not in service 

from 1964 tUl he as re-instated In the 3Lear 1981. As the 

orderof removing him from servide was set aside, the 

applicant cannot be faulted vhen  he could not attend to 

duties between the period 1964-1981 and he should not be 

-/ 	
prejudiced Si if CRs could not be writt4 for the period of 

	

1) 	 three years prior to 1-1-1984, when the nn-wiflnt ofAG&$ is 

on the grourd that the  applicant was not in servide. The 

applicant has already retired from service. Hence in the 

circunsLmces of the case,, the only dire4tion that has to be 

given is thfl the app licant has to be piLoteã, to the post of 

senior sampling aperViSOr with effect from 1,1.1984  as there 

is no possibilitY of judging now t.thether.he could be suitable 

for the said post as on that date or not 
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90 	In view of the orders in O.A. 80/9 1, the applicant 

has to be given notional promotion to the post of SaiLor 

Sampling Supervisor as on 1-1-1984 and the mJictary benefit 

has to be given from the date oZ his retirmenit. 

10. 	The-pronoticn to the post of Junior ihspecting 

Officer is byway of setection end there is n4 possibility 

of aubjecttng the applicant to the s.ection 	or the said 

post. Hence, the 01 1n regard to the relief of the applicant 

r for consideration for promotton to the post of Juniot 

tnSpecti4%g Oflicw ban to be ditssed. 

11, 	In the result, the reapOndfltS aredirepted to 

promoted the applicant to the post of Seniop sampling 

aperiaov with eflect from 1-1-1984 aid his  pay in the 

sts said promotienal post as on that date bas to be nottOally 

fixed. 	On that basis the pension and ethel retirt benefits 

of the applicant have to be refixed, The m$notary benefits 

that accrue to the applicant 50 0 reajit of re-fixation 
11  

-- of his p ay i 	towarda pension and rettralt benefits have 

to be paid to the applicant by 29-1a-199 	fteflng *iieh, the 

c- 	r  sane •wifl ctry interest at the rate of 16 per annum. 

" 	-• 
12. 	CA is ordered accorthngly, No cos. 

) • 
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ft 

-" 


