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Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD -

R.P.No,9/92 _ r .
in ;
0O.A. No. 62/91. ‘Date of Decisionl}: AL IR PR
~FohrMo-- :
S.V.Subba Ramaiah Petitibner;
Shri C,Suryanarayana Advocate for the
petitioner (s)
Yersus ! ‘
.. ‘
Union of India, Rep- bv e elhi 110001 Respondent.
& another ; :
Shri N.R.Devarai, Aaddl, CGSC Advocate for the
Respondent (s)
‘i
[
CORAM : |
THE HON’BLE MR. R, Balasubramanian : Member(a) i

THE HON'BLE MR. T.Chandrasekhar Reddy : Member (J}

1. Whether Reporters of local papers may be allowed to sce %he Judgement ? [
2. To be referred to thel Reporter or not ? }

3. Whether their Lordships wish to see the fair copy of the _Jiudément ?

4. Whether it needs to be circulated to other Benches of the IjTribunal?

5. Remarks of Vice Chairman on columns 1, 2, 4 :}
(To be submitted to Hon’ble Vice Chairman where he is rot on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ': HYDERABAD BENCH
AT HYDERABAD, ’

R.P.N0.9/92 Date of Judgment Q0 Qo
in ' )
0.A,N0.62/9).,

S.V.Subba Ramaiah .. Petitioner/Applicant
Vs.

1. Union of India,
Rep. by the
Director-General, Posts,
New Delhi-110001.

2. The Postmaster-General, -
vijaywada-520002. .« Respondents/Respondents

Counsel for the Petitionér/'

Applicant : Shri C.Sur}anarayana
‘ _ |
Counsel for the Respondents/
.Respondents : Shri N.R.Devaraj, Addl. CGSC
i
CORAM: '

Hon'ble Shri R.Balasubramanian : Memﬁer(h)

Hon'ble Shri T.Chandrasekhar Reddy =ﬁMember(J)

" Judgment as per Hon'ble Shri R.Balasubramanian, Member(A)

(In circulation)

-

This review petition has been filed by Shri
S.V.Subba Ramaiah (appiicant in 0.A.No.62/91) seeking

a review of the judgment dated 9.12.91 in 0.A.No.62/91.

2. In the said judgment, the prayer of the applicant,
seeking a direction to the respondeﬁtS‘to refix the pay
of the applicant on his promotion ié LLS.G. w,e, f. 2.,1.82
by takimg into account the specialjpaf‘drawn by him

as U.D.C. till his promotion and consequently to revise
his pensionary benefits such as pension, gratuity,
commuted value of pensien etc., w.é-f; 1,9.85 without any
arrears upto 1,9.85,was dismissed,.

3. The application was dismissed on the ground that
pensionary benefits depend on the emoluments actually dr

at the time of retirement (emphasis supplied). The Benc
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held that otherwise it would violate the Note 1 below
Rule 33 of the ¢.c.S.(Pension) Rules, 1972.. The Bench

also relied on a judgment of the Hon'ble Supreme Court
wherein it was held that the reckonablelemoluments which are
the basis for computatien of pension are to be taken on the

bagis of emoluments payable at the timefof'retirement.

4. In this review petition, the applicant attempts to
distinguish between the words “payable“'and nactually paid".
1t is also contended that the Note 1 belowfRule 33 eof the
c.C.S.{pPension) Rules, 1972 is not applicible to the

applicant, Rule 33 of the C.C.S.(Pension) Rules, 1972

[
states: '

"The expression ‘emoluments’ means basic pay

as defined in Rule 9(21)(a) (i) of the Fundamental
Rules which a Government servant was receiving
immediately before his retirement or on the date

of his death: and will also include non-practising
allewance granted to medical officer in lieu of
private practice."

The secend portion of Note 1 further restricts such a
provision only to normal increments by stating:
wprovided that any increase in pay (other than the
increment referred to in Note 4) which is not
actually drawn shall not form part ef his
emoluments," '

Note 4 allows any increment that becomes due to a

-Government servant beforé retirement forming part of his

emoluments., What these notes amount to 1s that besides

what is actually paid to a person immediately before his

‘retirement, additions like normal increment which are

legitimately due to him may also be added eventhough not

paid to him before retirement. Such additions are

generally decided later-on after retireﬁent either by the

. administration or by courts. The term "payable" in the

judgment of the Supreme Court extracted in the judgment
also means what is legitimately due to a person at the timemm
of retirement. In the case before us, the benefit of the
Govt. of India order commences only from 1,9.85. No

payment on this score is payable before 1.9.85. The

applicant had retired much before this date. Hence

he cannot get the benefit enjoined in the order,
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5. It is alleged that the "further notes" submitted
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by the counsel on 4.12,91 were not taken into acceunt
before pronouncing tﬁe judgment. Tﬁe » fur ther notes"”
had not been recorded in the office as alleged but find
a place in the O.,A. at pages 32 and 33. The sc-called
mfurther notes" simply give the illustration that his
pension should be fixed based on Rs.700/~ p.m. as on
1.1.85 instead of Rs.660/- p.m. The so-called
"further notes" had already been takeﬁ into account
before pronouncing the judgment. -
6. The applicant is also referring to Nakara's case
(AIR 1983 SC 130). The Nakara's case‘relates to
classification of people intc those wﬁo retired
before or after a certain date, in‘thé matter of
conferring benefits of any pension scﬁeme. That is not
the case here, What is involved is a‘mere case of pay
o wodiandanal ¢ 1
fixationg It is well krown that different people draw
different pay on different dates. What matters is the
pay one draws immediately before fetirement. The
Nakara case has no relevance in this‘case.
7. The applicant also challenges Rule 17(iii) of the
Central Administrative Tribunal (Proéedure) Rules, 1987
stating that it is vielative of prinéiples of natural
justice., He contrasts this with Rule 17(ii) from where
he had picked up the word "heard". Rule 17(1i) only
states that a review petition shalﬂbg heard by the
same Bench which passed the original order unless
ordered by the Hon'ble Chairman to be heard by any othem
Bench, Rule 17(iii) states that unless ordered
otherwise by the Bench a review petition shall be
disposed of by circulation thereby ieaving the decision
whather or not to hear to the Bench which considers
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the review petition. There is no.confusion on this
score. Moreover, the Central Administrative Tribunal
(Procedure) Rules, 1987 are framed uﬁder the provisions
of Administrative Tribunals Act, 1985 under which this
Tribunal is functioning. It is rot open to this
Tribunal to review the rules and procedures governing

its functioning.

8. In view of the above, we dismiss the review

petition with no order as to costs, -

Vbebisdonie | o CRemnes A

( R.Balasubfﬁﬁaﬁian ) ( T.Chandrasekhar Reddy )
Member(A) ., Member(J). ’

Q_D'GS

Dated January, 1992.

To .
i1, The Director-General, Union of India,

Posts, New Delhi-l.

2. The Postmaster-General, Vijayawaﬁa. -2

3., One copy to Mr, C.Suryandrayana, Advocate, CAT.Hyd.
4. One copy toO Mr.N.R.Devraj, Addl.CGSC. CATL.Hyd. |

5. One spare copye. , ,
b e Lo do D RAEDCAT yd s
!
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21 THE CREIRAIL ADMINISTRATIVE TRIBUNAL
HYDERARBAL BONCH AT ‘HYDERABAD

THE HON'BLh\{u«"'. \/' V.Ca

THE HON'BLE MR.R,BALASUBRAMANTAN:M(A)
B AND

THE HON'BLE MR.T .CHANDRASEKHAR REDDY:
: M(JUDL)

THE HON'BLE MR.ZD;?ROY : MEMBER(JUDL)
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DATED: Q- \~1%92 \/

ORPEFRY JUDGMENT :

R,A/C.-A,.LM..A..Nf . i‘;{ lC[?\}

0. A.Ne, ())/‘ICH

"TaaLNo. L WETN, . )

Vitted and interim directinsns
1ssued.
Allbwed

Disbnsed of with directions,

kﬂDismissed

Eﬁ‘missed ds withdrawn
. Dislhissed for Defatlt,
- M.a) Ordered/ Rejected

No ordet as to.edéts.“r




