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R.P.NO.76/93 in OA 92/91; and 

QA Nos 1087/93 & 1293/93. 

JUDGMENT 

(As PER HON'BLE SHRI JUSTICE. V .NEELADRI RAO, VICE CHAIRMAN) 

These three proceedings.can be conveniently disposed-

of by the common order. For the sake of convenience, the 

parties will be referred to as they are added in O.A.No. 

1087/93. 

The facts which give rise to these proceedings are 

briefly as under:- 

2/3rd vacancies of LSG cadre are filled on the basis 

of the seniority from among M#Gs, and 1/3rd vacancies are 

filled in on the basis of selection by holding competitive 

examination as per the instructions contained in the letter 

No.6/2/79-$PB-II, dated 21.10.1981. Prior to the issual of t 

said proceedings, all the vacancies of 11S0 cadre were filled 

by holding qualifying examination. But the limited compe-

titive examination was not held during the year5 1981 to 

1987 for filling up the 1/3rd quota of the LSG cadre. The 

2/3rd quota on the basis of the seniority in the LSG cadre 

were filled up during the above years. Shri AVSR Murthy 

(1st applicant) was promoted with effect from 9.7.1985 and 

Shri B.S.aajiah (2nd applicant) was promoted with effect 

from 1.7.1986 in the 2/3rd quota of LSG cadre in 1985 and 

1986 respectively. 

The 1st respondent, by the letter No.29-1flS-DE(P) 
.. 

dated 1.7.1987 (Annexure.,14) issued notification for 

holding j competitive examination to fill in five vacancies 

(two in regard to 1984; two in regard to 1986 and one in 

regard to 1987) towards 1/3rd quota of the LSG cadre, But 

contd... 
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thereafter, the 1st respondent issued the letter No.20-1i 

88DE(R) dated 31.8.1987 (Annexure A_6) stating that it was 

decided to hold the examination on 29.11.1987 against the. 

vacanclesfor the year 1987 only towards 1/3rd quota of.  the 

LSG cadre. The 1st respondent issued the letter dated 

8.9.1987 (Annexure A.-7) intimating that the question of 

filling up of the vacancies against the 1/3rd quota in the 

office where TSOP scheme is not applicable and for which a 

date tr,conducting examination was announced as per the 

letter dated 1.7.1987, has been reexamined& 	was decided 

not to hold examination for the vacancies of the year 1982 

which could not be filled up for want of qualified candidates 

and also for the vacancies of 1983 to 1986. 

4. 	Then the 3rd respondent herein filed OA 92/91 

praying for a declaration that the action of the concerned 

authority in reducing the vacancies of 1/3rd LSG quota 

and transfering the said vacancies to 2/3rd quota by the 

ordeadated 8•919874 15.9.187 and-4L-6-4-990 is illegal, 

arbitrary, unjust and opposed to natural justice and to 

direct the concerned authorities to pxxw±t promote and H 

appoint the applicant in LSG under 1/3rd quota of van-

cies,with retrospective effect with all consequential bene-

fits. The applicants in OA 1087/93 are not parties to,  the 

OA 92/91 which was disposed of on 4.2.1992. The relevant 

portion of the order in OA 92/91 is as follows:- 

"We are of the view that the applicant 

should be considered against the vacancy 

N' 	in 1/3rd quota for all years for which he 

is eligible. In view of the conflicting 

statements before us, we are not in a posi- 

tion to decide as to which are the years the 

contd.,... 
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is 
appiicant%eligibte for 1/3rd quota. Ws, 

therefore, direct the respondents to r.-

examine the mttter. If the applicant is 

eligible for the other four vancies in 

1/3rd quota pertaining to the years 1984 & 

1986, and if he cornss within the selected 

range by virtue of the marks he had secured in 

the examination, he should be accordingly. 

accommodated against 1/3rd quota vacancies 

of that relevant year placing Sri K.Siva-

prasad, who had secured highest marks than 

the applicant, may also be suitably decided 

by the respondents. 

11. With the above directions, the appli-

ation is disposed-of thus no order as to 

costs." 

The 3rd respondent herein, who is the applicant in oh 92/91 

filed M.A.N0.248/93 for implementation of the order: in GA 

92/91. The 1st applicant was promoted to the post of 

Deputy Office superintendent Grade-Il tictik LSG with 

effect from 27.1.1993 and later he was promoted to the post 

of Deputy Office Superinteddent Grade-I with effect from 

8.2.1993. The 2nd applicant was promoted to the post of 

Deputy Office Supàrintendent Grade-Il with effect from 

8.2.1993. M.A.No.248/93 was disposed of on 22.7.1993. 

In pursuance of the same, the order Wo.ST/47-5flhII/93. dated 

12.8.1993 was issued and the relevant porti7n is as follows:- 

"In pursuance to the judgment pronounced 

by the cAT, Hyderabad Bench ala 
L 
 theOk No. 

92/91 and MA No.248/93 dated 22.7.93, Sri. 

P.V.Sriramachand, who is deemed to have 

contd.... 
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been qualified for appointment against 1/3rd 

quota vacancies of 1984, is hereby appoin-

ted to officiate in LSG in the scale of pay 

of Rs.1400_40_1800_EB50-2300 in Cirb].e 

Office, Hyderabad on regular basis with 

effect from 20.12.1984 the date from which 

his immediate senior late R.Subrahrnanyam, 

who was promoted (against 2/3rd quota 

vacancies of 1984) to the cadre of LSG 

notionally." 

When the 3rd respondent herein was promoted to the post of 

LSG with effect from 20.12.84 

he was shown as senior to the applicants I and 2 herein 

and than the 1st applicant was reverted to the post of Deputy 

Office Superintendent Grade-Il and the 3td respondent herein 

was appointed as Deputy Office Superintendent Grade-I 

and the 2nd applicant was reverted to the post of LSG, vide 

Anrexures 11 and 12 dated 12.8.1993 and 20/23.8.1993. 

OA. 1087/93 was filed praying for quashing the meitos as 

per Annexures 11 and 12 by holding them as illegal and 

arbitrary and unconstitutional and by further holding that 

the applicants herein are seniors to the 3rd respondent 

and hence they are entitled to hold the posts of Deputy 

Office Superintendent Grade-I and Deputy Office Superinten-

dent Grade-Il respectively with all consequential benefits 

such as seniority, promotion and arrears of salary and 

allowances. The  applicants in OA 1087/93 also filed 

RP 76/93 praying for setting aside the order dated 4.2.92 

in OA 92/91. 

5. 	During the pendency of the OA 1087/93, Memo No. 
was issued 

ST/47_5/V'IIt/93, dated 9.9.1993Land  the relevant portion 

contd.... 



reads as under:- 

"In partial modification of Memo dated 

12.8.93, the notional date of promotion 

of Sri p.V.Srjramchand, to LSG conse-

quent on implementation of the CAT 

Judgment, shown in this Office Memo of 

even number dated 12.8.93 as20.12.84 

may please be read as 22.6.1988 which 

is the date of announcement of the 

results by the Postal Directorate of 

the examination in which the official 

Sri PV Sriramchand qualified and deemed 

to have been seleOted. 

The seniority of the official in 

LSG will be below late Sri R.Subrah-

manyam, the last official selected 

towards 2/3rd quota of 1984 vacancies 

and above Sri AVSR Murthy. 

The other conditions mentioned 

in the memo dated 12.8.93 will howevr 

remain the same." 

The same is assailed in.O.A.No.1293/93. 

6. 	It was urged for the applicants in OA 1087/93 

that it is open to the authorities to divert the vacancies 

of 1/3rd quota to 2/3rd quota and hence the order dated 

/

1.3.iA.87 by limiting the competitive examination for only 

one vacancy is 	 The applicants herein had not 

appeared for the examination held on 29.11.1987 .d they 

were promoted to LSG cadre even by that date. Even assu- 

con 



ming tk Ixg that it is not open to the concerned authori-

ties to fill up the vacancies towards 1/3rd quota on the 
£ 

basis of seniority alone, the 3rd respohdent-has-no.right 

to claim that on the basis of his ranking in the exami-

nation that was held on 29.11.1987, he should be appointed 

for one of the vacancies of the years prior to 1987. The 

3rd respondent is estopped from challenging the notification 

dated 13.8.1987 after he appeared for the examination 

held on 29.11.187. If it has to be held that the vacan-

cies prior to 1987 towards 1/3rd quota haveto be filled up 

by holding limited competitive examination, seperate 

examination should have been held and the posts towards 

1/3rd quota vacancies prior to 187 should have been 
are 

filled up. Even though the candidates%promoted to those 

vacancies on the basis of the examination that may be held, 

-La-tber 
41 
cannot claim seniority over the employees who were 

promoted earlier towards 2/3rd quota to LSG cadre on the 

basis of the seniority, as there is no rota rule. There 

is no rule to the effect that the employees promoted 

towards 1/3rd got quota in LSG cadre have to be given 

notional promotion from the year in which vacancies had 

arisen. In the absence of such rule, seniority has to be 

reckoned from the date on which an employee joined sertice 

in snycadre  and hence the 3rd respondent cannot claim 

seniority over the applicants in the cadre of LSG when 

the applicants were promoted long prior to 29.11.1987, thet: 

date on which the examination was held and it at which the 

3rd respondent and others appeared. 

7. 	The learned counsel for the 3rd respondent urged 

that with an oblique mo-t-t9=that limited examinations were 

Cole - 	 contd..•  
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not being held from the years 1982 to 1986 for filling up 

1/3rd quota vacancies in the respective years and hence the 

3rd respondent was constrained to file OA 92/91 and this 

Tribunal rightly held that the 3rd respondent herein should 

be considered for one of the vacancies which had arisen 

from 1984 to 186 and it was found that the 3rd respondent 

was eligible for vacancr of 1984 and as such he was given 

the notional promotion from 	The concerned authority 

was not justified in issuing the memo dated 9.9.1993 by 

treating the notional promotion as on 22.6.1988 instead of 

20.12.1984 which was correctly given as per the memo dated 

12.8.1993. 

It was urged for the 1-9t=te-3rd respondents hsc.ekn 
L 

that as the 3rd respondent was given rank No.2 as per the 

list dated 22.6.1988, his notional promotion was given 

from that date and the 3rd respondent cannot claim any 

notional promotion from the year in which vacancy had 
4kL LJ 

arisen. But it is also stated for the }rd respon- 
A-. 

dents that as the 3rd respondent was selected towards 1984 

vacancy, while the applicants 1 and 2 were selected for 

1985 and 1986 vacancies, latter were shown as juniors to 

the 3rd respondent4. 

Whenwer a quota is fixed, rotation does not auto-

matically follow. Unless there is specific provision in 

the relevant rules in regard to rotation, the concept of 

rotation cannot be inferred on the basis of mere nile in 

regard to the quota. The  relevant portion of Rule 272-A, 

sub rule (ii) of Non-Gazetted Officers-P.O. & RMS %les 

+was under:- 	- 

xxxx xxxx xxxx xxxx xxxx 

(ii) In Post Offices, Returned Letter . Pffices, 

contd.... 
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Railway Mail Service, Foreign Post and the 

Telephone Monitors cadre in Telephone 

Exchanges; promotions to 2/3rds of the 

Lower Selection Grade posts in the General 

Line are to be regulated on the same. 

principle but the remaining 1/3rd posts 

are to be filled on the basis of selection. 

The General line excludes Sub Divisional 

Inspectors Postal (including Investiga-

ting Inspectors) and Sub Divisional Inspe-

ctorsof Railway Mail Service and Office 

Supervisors, Office of Superintendents of 

Post Offices and Railway Mail Service, the 

rules for promotion to whose grades are 

given in Rule 279.1 below. 

Note: xxxx xxxx xxxx XXXX XX 

Great care should be exercised in 

lculating the number of vacancies. If 

any official already in the panel has not 

been absorbed during the year, he will be 

absorbed first in the vacancies of the 

next year and the vacancies for the next 

yrar will be correspondingly reduced by the 

number of approved officials brought 

forward. Persons to be appointed on the 
(emphasis is supplied) 

basis/of seniority-cum-fitness will en-bloct 

rank senior s to those to be appointed by 

seleion in one calendar year." 

I 

The point that arises In is as to whether the emphasised 

portion spells out the rule of rota. It doSs merely 

indicate that 

contd. 
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the IcmPIOYnS -ate *flfln. promoted 	me quotas in 

the same tar, t 	those who were promoted towards 2/3rd 

quota axtxkkx will be seniors to those who were promoted 

ix towards 1/3rd quota. If it was to be the rule of 

rotation, it could have been stated that for every cycle 

of three, the first two should be from 2/3rd quota and 

the third should be from 1/3rd quota. Even 5hri K.Sudhàkar. 

Reddy who appeared for the 3rd respondent had not serioully 
J-t1-A.. LL/ n1 

urged that 	 13-that rota rule-wn 

inrorponted in tM quota nile. Even the clarification 

in regard to the point No.3 as per the DGP&T letter No. 

6/40/76/SPEll dated 8.3.1978 does not support the conten-

tion for the 3rd respondent that in case of promotion - 

in regard to1/3rd  quota incape*a-te4--1rn--a--p*tttcutat 

J ajU4 year -±-s--given in the later year, the said promotee should 
be given notional promotion from the year in which the 

relevant vacancy had arisen. The said point and the clan- 
C- 

fication wh4eh-4-s as under:- 

"Point: ,HowJwill the seniority of officials 

approved for promotion against 1/3rd quota 

of LSG vacancies inter-se-and vis-a-vis the 

- 	officials approved for promotion against 

2/3rd quota of LSG vacancies be fixed? 

clarifications The officials approved for 

promotion on the basis of seniority-cum-

fitness against 2/3rd quota of LSG vacan-

cies (arising).in a particular calender 

year will en-bloc rank senior to those 

approved for promotion by selection against 

1/3rd quota of such vacancies in that year 

as already providejin Rule 272-A(ii) of P&T 

Manual Volume VI. The inter-se seniority of 

contd. 
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officials approved for promotion against 

1/3rd selection quota of LeG vacancies 

ptior to 4.10.77 will be fixed on the 

basis of their merit positions assigned 

by the D.P. and the inter-se-seniority of 

those approved for promotion against such 

LSG vacancies after 4.10.77 will be fixed 

in the order of thetr seniority positions 

in the Circle Gradation List of Time 

Scale Clerks, Sorters, etc." 

	

L A 	 the 
merely states that in case4romotions in regard to both the 

quotas are made in: the same year, promotees of 2/3rd quota 

en-bloc will be senior to the promotees of 1/3rd quota. 

Neither the learned counsel for the 3rd respondent nor 

the learned standing counsel for the officials respondents 

had ask drawn,our attention to any other rule or circular 

whereby it can be.Heither stated that rota rule is incor-

porated in regard to the promotion to the cadre of LSG or 

that in case of promotion to any of the quotas in the later 

year in regard to the vacancies of earlier year, notional 

promotion has to be given from the year in which the rele-

vant xxkR vacancy had arisen. 

	

10. 	The fundamental rule in regard to seniority is that 

one who joins later will be junior to one who joins earlier 

in the cadre. If any deviation therefrom is found necessa-

ry, there should be a specific rule to that effect. Mx 

One of the well known deviation5 is in regard to the inter-se 

seniority of direct recrUits. Interse seniority as among 

direct recruits is on the basis of merit ranking. Such 

ranking will ks not be of any importance, if it iselevant 

NY 	 cóntd.... 
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.. 13 .. 

for fixation of seniority. At times one who is in lower 

rank may join early while one who is in higher rank may join 

later. In such case, the ranking and Lt=ta not the date of 

joining that is relevant for fixation thf inter-se.seniority 

as among direct recruits. Similarly, when the promotions 

are on the basis of seniority-cum-suitability, the seniority 
'\ 

in the lower cadre will reflect in the-seniority after 

promotion and in such case also, the date of joining in 

the promoted post is not relevant for fixing seniority. 

Similarly, when there is qq quota..-ae4f the employees 

belonto one quota may be seniors to those who belong 
C- 

to the ltr quota even in case where the former join 

later than the employees belonging to the other quota 

if the employees belonging to the other quota are in 

excess of their quota by the time the employees belonging to 

the former quota join4t.Such  situation generally happens 

in regard to the cadres which have to be filled in by 

direct recruitment and promotion. Generally, the process 

for filling up the posts by direct recruitment takes longer 

time than the process for filling up the posts by promotion. 

If promotees in excess of their quota are promoted, they 

have to bzxwftKx give place to the direct recruits when 

they join. The  question as to whether the promotees were 

promoted in excess of their quota has to be considered on 

the date on which direct recruits join service. As such, a 

promotee even if he is in continuous service without break 

7 	may happen to be junior to the direct recruit who may join 

service later xtitxkw if on the date of his joining the 

promot 	was not in Jahe slot. There/are Ski well recognised 

exceptions to the basic rule that one who joins service 

contd.... 
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later will be junior to one who joins earlier. There is 

no need to further elaborate the point in view of the judg-

ment of the Supreme Court in JT 1993(5) SC 185 (Shey Ram 

Sharma and others Vs. Haryana State Electricity Board and 

others)."It was held as under in para5 of the fl 

judgment: - 

"It is almost settled that while determining 

the inter se seniority amongst officers 

recruited from different sources or between 

officersappointed by the same process at 

different times,, the date of entering in 

the service is relevant. A person who 

enters in the service first shall rank 

senior' uiless there is some rule providing 

otherwise which can be held to be consis-

tent with Articles 14 and 16 of the Con-

stitution." 

The facts which are relevant in the case that was decided 

by the Supreme Court in the above judgment are as under:- 

An 	dated June 30, 1967 was published 

by the Haryana State Electricity Board inviting applications 

for the post of Assistant Engineers Class-Il (Electrical) 

and Apprentice Engineers (Electrical).  One of the condi-

tions prescribed in regard to the Apprentice Engineers was 

tha;tthose who were selected as Apprentice Engineers will 

be considered for appointment to the post of Assistant 

Engineer Class_Il wttkxs after completion of six months 

Apprenticeship, on the basis of their work and conduct. 

w
After completion of training in terms of the advertisement, 

+ 	 contd.... 
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. . if.. 
the appellants therein were appointed as Assistant Engineers 

Grade-Il with effect from 1.1.1969. Another advertisement 

dated 14.7.1968 had been published by the said Board for 

filling up the posts of Assistant Engineer Class-Il and 

pursuant to the said advertisement, the Respondents 2 to 

29 therein were selected and appointed between October and 

December 1968 as Assistant Engineers Class-Il. As the 

Respondents 2 to 29 tkutx wee appointed to the posts 

of Assistant Engineer Class-Il earlier to the date from 

which the appellants therein were appointed to the said 

posts, former were shown as sEniors to the latter. But 

it was urged for the appellants therein that as the period 

of apprenticeship is only for six months, their appoint-

ments should be given with effect from the date on which 

they completed six months training and if so done they 

will be seniors to the Respondents 2 to 29 therein. But 

the said contention was repelled by observing that in the 

advertisement, it was specifically mentioned that the period 

of apprenticeship v,dLbe  extended upto the maximum of - 

three years. While adverting to the relevant facts, it 

as held therein that, "it is well known that while deter-

mining seniority of an officer, the date of hi-s appoint-

ment is more important factor than the date of his joining! 

It is another exception to the basic principle that one 

who joins earlier will be senior to the one who joins 

later." That  question does not arise here for in this case 

the date of appointment and the dates of joining In the 

cadre of LSG are •Se& earlier to the date of appointment 

or the date of joining in that cadre. Bu4-+n--v-±ew--o±--the ')L_ 
lk 

contd.... 
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principle enunciated thereinthat unless there is a rule 

whidh is .inconsistent with Ar.ticles 14 and 16 of the 

Constitttion, the date of joining into service or the 

cadre is the criterion for fixing seniority. The said 

judgment supports the case for the applicants herein for 

as already observedneither-the nile -ox circular contrary 

to the basic principle wae-teferte&tu Juiiuythc arguments 

in—the-se pLuCtediuy. tTk th° 	 -- 	C 
-'t -' othCt L-CT 

11. 	1989(1)Mt (Sc) 593 (State of Maharashtra Vs. 

Jagannath Achyut Karandikar) was referred to for the 3rd 

respondent to urge that the incumbent should not be pena-

used for Government lapses and the factum of not conducting 

the limited examination for filling 1/3rd quota vacancies 

in 1984 was due to the fault of the authorities and as 

the 3rd respondent was eligible to appear for the said 

examination in 1984, he should not suffer for the delay 

in conducting the limited examination in regard to the 

same and as such the concerned authority by the order 

dated 12.8.1993 had rightly given notional promotion to 

the 3rd respondent in December 1984 by placing him below 

those who were promoted towards 2/3rd quota in that year. 

The Maharashtra Government Subordinate Service Rules, 1951 

1955 and 1962 had come up for consideration in the case 

referred to in (1989) 10 ATC (SC) 593. Those rifles stipulate 

that pass in the departmental examination was a condition 

precedent for promotion from the post of T.JDC to the post 

of Superintedent. Those. rules also state that each employee 

has three chances for taking examination and they must be 

availed within four:ears (vide 1962 rules). But ene of 1i 

the-=rntesksto the effect that the examination IM4t be 

held on-ce in—a year. The promotion is on the basis of 

seniority subject to the pass in the departmental exarninaL 

tion. If one fails to pass within four years referred to, 

dontd...• 
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he loses Its seniority and as and when he passes the said 

examination later, be would be promoted. Thus, if one 

passes within four years referred to and even 'if he fails 

in two earlier chances, he does not lose his seniority. 

It so happen. that in some of the years, departmental 

examinations were not held and as such some of the UDC5  

could not pass within four years, and they could not avail 

tkw±x three chances during the relevant period. The 

3upreme Court held that when such UDCS pass4- within 

third attempt by appearing in the departmental examina-

tion:Jhich was next heldft!r the expir of four 

years, and if such tJDCs would have chance of appearing for 

all the three examinations within the period of four 

years referred to, if the examinations are held, then 

such UDCs will not lose seniority and their seniority in 

the cadre of UDC should reflect in the cadre of Superin-

tendent also of on their promotion. While arriving at 

the said decision, it was observed that no employee should 

suffer for the inaction of the Government in not holding 

the departmental examinationetery year. The qtestion 

which had arisen therein is as to whether as per the 

rkevant rules, an employee loses the seniority in the 
,1 

promoted category in case of not passing when their not 

passing was due to the bapse of the Government in not, 

conducting the examinations. But this is not Scase. 

where the 3rd respondent is senior to the applicants in 

the lower category of Postal Assistanth from which promo-

tional avenue is to. LSG. When there is no rule of rota, 

one cannot claim seniority from the date on which vacancy 

had arisen. *rsuc%e'n. one cannot claim seniority from 

the year in which vacancy had arisen when the limited 

examination in regard to that vacancy was conducted in the 

A (I 
	 later year. 
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12. 	Even (1993) 25 ATC 270 (Tushar Kanti Bhattacharya 

and others Vs. Union of India and others), the order of 

the Central Administrative Tribunal, Calcutta.Beflch, does 

not support the contention for the 3rd respondent. Therein, 

the nx scope of Expianatiofl 3 to Rule 3(3) of Indian Police 

Service (Appointment by promotion) Rules, 1956 was consi-

dered. There was delay on the part of an officer who was 

selected to IPS in joining office as there was delay in 

relieving him from that post. In view of the relevant 

rules therein, it was observed that even though such 

contingency was not contemplated as per the Explanation 3 

to Rule 3(3), .tflUit isene4—that a Government 

servant should not, ordinarily be made to suffer on account 

of .pa'eon the part of the administration and hence it is 

stated that the date ofselection and not the date of 

joining that is relevant for fixing seniority. In this 

case the 3rd respondent was selected in 1988 for promotion 

to the post of LSG while the applicants 1 and 2 were 

promoted to the said category even in 1985 and 1986 res-

pectively. The question as to whether the seniority has 

to be reckoned from the date on which the vacancy had 

arisen had not fallen w for consideration in the above 

case. 

13. 	1993 (1) ATh (CAT) 352 (Kulbhushan.Batra and ano- 

ther Vs. Union of India) is IkK another decision which is 

relied upon for the 3rd respondent. Therein it was held 

that when the recruitment rules are amended, the extt 

rules as on the date of vacancy are applicable and hence 

the case of the employees who were eligible as per the 
\ACAL L44 ,t iA 	s4,z.— 

unamended rulesJ shotdd be considered for the peven 

contd. 
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though kaxix they are not eligible as per the amended 

rules and one who is eligible as per the amended rules 
- I ito_ 

should not be considered for that vaca-nct when he was not 

eligible as per the unamended rules. 	laying sown the 

said principle,, it was stated that the applicants therein 

shall be considered to the posts which had. fallen Lprior 

to amendment of the rules, as. they were eligible as per 

the unamended rules and they shall be promoted from the 

dates they became eligible with all consequential benefits. 

But the question of inter-se seniority had not arisen in 

that case that was dealt with by the Principal Bench in 

the case referred to. Further, it is thCcase where 

a representation was being made by the concerned employees 

for consideration for promotion to the posts of PROs 

even before the rules were amended. We feel that in the 

circumstances of the case, the direction for promotion; 

from the date the concerned employees had become eligible 

was given and we cannot accede to the contention that the 

said Bench has laid down as1yrinciple that the promotion 
It: J 	Ca-. L1I 

has to be given from the date on which they became eligible.cj', 

One of the points which had arisen for tonsideration in 

T.A.No.108/85 on the file of this Bench is the effect of 

the delay in issuing the order of appointment to a candi-

date who was in the approved select list. Whether in such c'—

case one who was appointed after the date of the said select 

list and1the date on which 'A'  who was in the select list 
A- 

was appointed should be held as senior)When it. was stated 

that the-delay in giving appointment to the 'A'  in -the 

salact_JSat was due to the general arl'-4nxz1  it was observed 

that the delay in promotion in public interest cannot be 

allowed to have adverse effect on the applicants and hence 

was held to be senior to 'B' ('A' was promotee while 

contd.... 
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IBI was direct recruit). In view of the facts therein, it 

was held that the date of the approved list should: be taken 

as the basis for fixing seniority. Even if the date of 

select list wk±t in which the 3rd respondent is rahked 2; 

is taken as the basis, tie will be junior to the applicants 

1 and 2 for they were promoted to the cadre of LSG even 

earlier to the date of the select list containing the nme 

of the 3rd respondent. Hence, even that judgment is not 

apflc:bl-e for supporting the contention for the 3rd 

respondent. 

\TSfl 	 14. The next contention for R-3 is that if the Limited 

Departmental Examination12onducted in 1984, he would have been 

selected for the vacancy in that year and as Siva Prasad 

who got the first rank in th$xamination held on 29-11-1987 

was not eligibile for 1984, he alone should be considered 

for the said vacancy and he should not be allowed to 

suffer for the inaction of the concerned authority for not 

holding the examination in 1984. But it is stated for the 

applicant that as they were already promoted to the LSG 

cadre even by 1986, there was no occation for them to 

appear for the examination held on 29-11-1987, and if the 

said examination was held in 1984, they too would have 

appeared as they were eligible and it cannot be stated 

that R_3  would have got ranking higher than the ranking of 

applicants 1 & 2 in such examination.)) Even the applicants 

herein were eligible for limited Departmental Examination 

if conducted in 1984 towards 1/3  quota. It cannot now be 

adjudged as to whether the applicant;would have performed 

better than R-3,or R-3 would have performed better than 

the applicants in such competitive examination, for all of 

them have not appeared together in any one such limited 

INS 



Departmental examination. It is not a case where the 

applicants had not appeared for the examination held on 

29-11-1987 on the ground4 that they were diffident about 

their performance; but it is a case where there was3no need 

for them to appear for the examination held on 29-11-1987 

as it was notified for only one vacany of 1987 and as the 

applicants were promoted to the cadre of LS511 
	the earlier 

years. If R-3 is held as senior to the applicants 1 and 2 

on the basis of his ranking in 1987 examination, it will be 

arbitrary for the applicants had not the oppottunity of 

appearing for the said examination. It would have been 

different if the said examination was notified in regard to 

1984 vacancy also. 

15. Further, it is not a case where R-3 had chosen to make 

a representation in 1984 or in any year till the Select list 

of 1988 on the basis of 1987 examination was published 

requesting the concerned authority to hold 1484 examination 
- -- --m 

immediately. No material is placed to show that with a view 
Lsr 

to cause prejudice to R-3,the Limited examination .wercLheld 

in 1984 or in the later years till 1987. Further, R-3 had 

not chosen to challenge the letter dated 31-8-1987 when it 

was stated therein that the examinatiorUSld on 29-11-1987 
- 	 - 

was in regard to 1987 vacancy e**y for 1/3rd quota of LSG 

cadre, On the other hdJhe appeared for the said examina-

tion and it is not known that if he were to be given the 

first rank whether Itt would have -qj contended that the 

selection should treated in regard to 1984 vacancy. Thus, 
'I- 

there is force inkthe  plea of estoppel also. We are adveert-

ing to the above contention for the applicants only in order 

to consider whether there is any equity in favour of R-3 in 

claiming the seniority over the applicants on the basis of 

EVA 
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his second rank in the second list prepared on the basis of 
I-' 

the results in the examination held on 29-11-1987 which was 

notified only in regard to 1987 vacancy,and we.are not 

adverting to the same for consideration of the pleas raised 

in RP.76/93 in OA.92/91. We feel that in the light of the 
(>4 

above the contention for R-3 that equity is in his favour 
o- 

cannot be aeoortainc&. It is a case where R-3 kept quiet 

even after the applicants were promoted toLSO cadre even by 

1986 and he had come up with OA.92/91 only when he could not 

get promotion in 1/3rd quota on the basis of 4èct list 

of 1988. It is a case where R-3 had come up with OA.92/91 

only after the applicants had not 	inIi?E to appear 

for the examination held on 29-11-1981. 

16. We%!jeady referred to the Judgement of Supreme Court 

in JT 1993(5) SC 185 (Bhey Ram Sharma & others vs. The 

Maryana State Electricity Board and others) wherein it was 
had 

stated that the seniority/to be fixed on the basis of the 

date of joining unless there is a contra-rule which is 
kr- 

consiste&'with Articles 14 and 16 of the Constitution of 

India. we already observed tnat 	such contraS.rule or 

circular or OM was referred to for the respondents. Even 

equity is not in favour of the applicants. The order dated 

4-2-1992 in OA.92/91 does not refer to the date from which 

R-3 herein i.e. the applicant in OA.92/91 had to be promoted 

There is no direction in the order dated 22-7-1993 in 

MA.248/93 about the date from which the R-3 herein i.e. the 

applicant in OA.92/91 had to be given promotion in cadre of 

/ 	 13G. But by order dated 12.41983, the R-3 was given pro- 

motion to the cadre of LSG from 20-12-1984 by placing him 

as Junior to those who were promoted on 2/3 quota in 1984. 

Later by memo dated 9-9-199 3, styled as "Corrigendum" it war 

stated that the date 20-12-1984 should read as 22-6-1988. 
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Thus the promotion was given with effect from the date of 

announcement of results in regard to the examination held 

on 29-11-1987. But even thereafter memo dated 12-8-1983 
/ 

promoting R-3 to the post of Deputy Office Superintendent 

Grade I and re±ertSngthe first applicant to the post of 

DOS-Grade II and a-l.so-ee4erfr±ng- the second applicant to the 

post of LSG was not set aside. But the fact that there was 

also delay in filing the reply for theoEficial respondents 

in OA.1087/93 a4ee suggested that they felt some difficulty 

in appreciating the true'  purport of the direction as per 

Order dated 4-2-1992 in OA.92/91. 
LV  

17. To sum 	it ha to be stated that unles there7\js a 

rule/c ircular/OA/contra ,ete-keng-ttroftserv±ce---f-rem the 

date of joining had to be considered as relevant for fin- 

tion of seniority. It is 	e4 case where there is no 
& 

rule/circular/OM tclaim seniority of It-3 over the appli-

cants, when the order of appointment and also the date of 

joining in the cadre of LSG are later than the dates of 

appointments and the date of joining of the applicant6 in the 

cadre of LSG. There are -no equity in favour of R-3 to claim 

seni4rty  over the applicants in the cadee of LSG. When the 

applicants are seniors to R-3 in the cadre of LSG, the 

foer have to be considered for Promotion to DOS Grade II 

and from there to DOS Grade I before R-3 is considered for 

the same. Accordingly, Memo No.3T/47-5/vIII/93 dated 

12-8-1993 whereby notional promotion to the cadre of LSG to 

R-3 was given from 20-12-198!1and the memo dated 20-8-93 

vide No.ST/4-7/Dy.OS-I/93 whereby R-3 was promOted to DOS 

Grade I and the first applicant was reverted as DOS Grade II 

and the second applicant was reverted as LSG are liable to 

be set aside. But as the Chief Postmaster General AP Circl's 

memo/Corrigendum No.ST/47-5IrI/93 dated 9-9-93 	by the 



date of promotion of R-3 to the cadre of LSG was given 

with effect from 22-6-1988, the question of setting aside 

the memo dated 12-8-1993 whereby R-3 was given promotion to 

the cadre of LSG with effect from 20-12-1984 does not arise. 

As we 	that the applicants are seniors to R-3 in 
L 

the cadre of LSG and as the corrigendum/memo dated 9-9-93 

also discifoses that the promotion of R-3 to the cadre of 

LSG is of a date later e& to the date of promotion 6-f3the 
I 

applicants, the applicants have no 1eenssts-rtdto challenge. 

the memo dated 12-8-1993 teLcorrected  by memo dated 9-9-1993. 

As we head-Lthat  R-3 is junior to the applicants in the 

cadre of LSG and as the corrigendum i.e. the memo dated 

9-9-93 is consistent with our above vi)w, the OA.1293/93 

wherein the said corrigendum is challenged is liable to be 

dismissed. 

Thus, when the ultimate order i.e. the memo dated 

12-8-1993 as amended by 9-9-1993 which was passed in 

implementation of orderJj)OA.92/91 does not cause prejudice 

to the applicants in OA.1087/93)  $y cannot be held as 

parties affected as per the order dated 4-2-1992 in OA.92/91 

and as such they have no locus-standi to file aRP in 

OA.92/91 and accordingly it is liable to be dismissed. As 

such we do not propose to express any viewl in regard to 

the various contentions raised in RP.76/93. 

In the result, the OA.1293/93 is dismissed. Memo dated 

12-8-1993 as modified by memo/corrigendum dated 9-9-93 is 

confirmed. Order dated 20-8-93 promoting R-3 (Sri P.V. 

Sri Rama Chand) to thpost of DOS Grade I and reverting the 

first applicant (Sri A.V.S.R. Murthy) to the post of DOS 

Grade II and aiso-.-eeverting the second applicant (Sri B.S.. 

Rajaiah) as LSG is set aside. The applicants 1 & 2 in 

OA.1987/93 have to be repromoted to the posts of DOS Grade I 

w 



and DOS Grade II respectively from the date on which they 

were actually reverted, and they are entitled to con- 
c._ 4- 

sequential benefits in regard to arrears ofpay. seniority 

etc. 

21. R.76/93 is dismissed. No costs. 

(1k. Rangarajan) 	 (V. Neeladri Rao) 
Member(Admn,) 	 Vice Chairman 
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S 	 Dated November 25, 

Dictated in the Open Court 	ty Re~gglSt Jr(4J 
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The CbjefPostmaster General, A.p.circle,Hyderabad. 

One copy to Mr.V.Venkateswara Rao, Advocate, CAT.Hyd. 

One copy to Mr.K.SucThakar Reddy, Advocate, CAT.Hyd. 

One copy to Mr.N.v.Ramana, Addl.WSC.CAT.HYd. 

One copy to Mr.v.Bhimanna, Addl.GSC.CAT.HYd. 

One copy to Library, CAT.Hyd. 

B. One 
L?Z 	

. cloe 

pvm 

'0) 


