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{As per Hon'ble Shri T. Chandrasekhara Reddy, Member(J)X
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This Review Petition is filed by the anplicant herein
under Rule 1% of the Central Administrative " Tribunal ;.

(Procedures) Rules, 1987 to review our order . dated

11.11,93 passed in CP No.38/93. After going through the

grounds raised in this Rp, we pxeg proceed to decicde this
RP by circulation in terms of Rule 17(iii) of CAT {Procedure

Rules, 1987,

2. Facts giving rise to this RP in brief, may be stated

as follows:
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3. MA 674/92 in ©OA 37/91 wbah was filed by the petiticner
herein for a direction to the respcndents therein to pay 75%
of the pay as subsistence allowance, The said MA 674/92

was disposed of on 3.8.1992 as under:

" crseesesince we had seen from the records

& % & ¢ b 8 e 4w

‘that no reasons had been recorded by the competent
autheority to deny enhancement of the subsistence
allowance, we direct the respondents to compute the
subsistence allowance due to the applicant in accords-
nce with the rules and pay the different, if any,

tO the applicaﬂt...o..-.......-......-..--......
n
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In compliance of the above order, the responaents-had

pay as
paid only 50% of/subsistence alléwance +to the aprlicant.
It is the case of the applicant that he is entitled
for subsistence allowance at the rate of 75% for the deemdd
suspension periced, Alleging-that the respordents viclated
the orders dated 3.8.92 passed in Ma 674/92, CP 38/63
was filed by the Review Petitioner. After hearing both sides,
CP 38/93 was aiégfglsmissed as per orders dated 11.11,93.
The review petitioner hereiﬂ is the applicant in CP 38/93,

The present RP is filed to review the said order dated

11.11.93 passed in CP 38/93,

4, e have perused the entire materizl before us, In our
order datec 11.11.93, we had clearly held that the employee
deemed to be under suspensidn has to be paid only 50%
subsistence allowance for the deemed suspension pericd,

" In coming to the sbove conclhsion, we had relied on a

Supreme Court decision and also Rule 1342 of Indian Railway
Establishment @Bode Vol.II. We had explained under Rule 1342
also, the review petitioner herein cannot have subsistence
allowance more than 50% of péy for the deemdd suspension period.
The very same contentions that were raised in the CP, have been
raised agéin by the review petitioner in this RP éz;o."f’
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we have sufficiently snswered the caid contentions 1n

re is no need to repeat wh

assed in CP 38/93.

AS
at we have said

the CP itself, the

in our order dated 11.11.93 p

5. 1t is also urged that poiztd _ the enguiry has get to
be conducted from the stage of supplying & CORY of engquiry
report and that, the respondents are not fpllowing the same
and they are acting contra to the directions in the Judgement

5.7.91 passed in Oa 37/91 by this Bench.

dated 1
@y ok 2
also, we have considered in our Juduement dated 11.11.93

This aspect

passed in CF 38/93 and we had clearly peinted out that the

rt by conducting

respondents have not committed any contem

2m- de-novo enquiry when the direction of this Tribunal
the
only tc continue HEREN® enquiry from th

was e stage of supplyin

copy of the inguiry report to the delinquent official.

Theé relevant paras are extracted hereunder:

"Opne more contention that is urged is that the responden
have committed ® contempt by conducting de-nove inquir
when the direction of thi# tribunal was only to contint
the enquiry from the stage of the supply of the
enquiry report. The applicant in this CA had pleaded
in CA 37791 that he had been denied reascnable
ocpportunity to defend the case since the enduiry was
conducted exparte, So, in all fairness to give
opportunity tc the applicant, the respondents
seem to have taken steps. On one hand, the contempt
Petitioner complains that endquiry had beeﬁ held
ex p?rte. But when the respondents have taken steps
tec ?1?e an opportunity tc the applicant, the contempt
?etjtloner complains that the order cf this Tribunal
is being viclated., It is rot oren for the contempt
petitioner to blow hot and cold. ©On cne hand, the
contempt petiticner points ocut a defect in the enéui

-andé when the said defect is sought tc be rectifie;
contempt petitioner complains that there is COﬁth’t
in implementing the orders of this Tribunal. o
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14, It is needless to. point out kkg to take action under
the contempt of Courts Act, there must be wilfu%ﬁ’dis-
cbedience of the orders of this Tribunal. As could be
seen from the counter of the respondents from pars 2
at Page 7, the respondents only seem to be anxiocus
to give a fair opportunity to the appiicant in acccrdance
with law in participation of the inquiry. The action
of the respondents in giving fair oprortunity to the
applicert to perticipate in the inquiry cannot be
'szid to be in any way prejuiicisl to the. applicant, As
'a matter of fact, the opportunity, which the respondents
want to provide tothe ap#licant very much protects the
interests of the applicant. We see no contempt having
been committed ﬁ%?%aking csteps to provide reasonable
opportunity to the applicant in accordance with law to
rarticipate in the inguiry. So, we see no merits to
this CP and hence, this CP is liable to be Jdismiseed
- and 1is accordingly dismissed leaving the parties tc bear

their own costs,.,®

S0, in view of the findings in the CP ss extracted above, it is
not open for the applicant to raise the very same contentiong§
an¢ try to ZxXERRERERXX reopen the matter. We see no error at
all apparent in our order dated 11,71,93 passed in CP 38/93,

In this context, we R may point cut a deqision reported iﬁ

AIR 1979 SC 1047 Arbham Tuleshwar Sharma Appellant Vs Arbham

Fishak Sharma and others respcndents wherein it is la2id down

I
ags fellows:

"It is true there is nothing in Art.226 of the Constitutio
to preclude the High Court froﬁ exercising the power of
review which inheres every court of plenary jurisdiction

A to prevent mis-carriage of justicejor to correct grave
and'palpable errors committed by it. But there are
definitive limits to éxercise of the power of review,
The power ¢f reviéw may be exercised on the disccvery
of new and important matter or evidence, which, after
the exercise of eéue deligence was not within the knowled
of the rerscn seeking‘the review or could not be produce
by him 2t the time when the order was made; it még&géso
exercised on the ground that the decision was errconeous
on merits, That would be the province of a court of
appeal. A power of review is not .to be cenfused with
appellate power which may enable an appellate court to
correct all manner of errors committed by the sub-ordina

Court.™ |
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5. One spare copy.

pvm

. Divisional Mechanical Engineer(LocoJ

The above decisicon applles on all fours to the facts of t {'s

case.

4
il

6. ° It is in an order vassed in the CP that rév%ew is

soﬁght. We have nct ocne into the question, whether it is

Qv\
open to seek review in order passed in the CP, If the

Y
Roview Petitioner is aggrieved by our orders dated 11.11.93
A}

pas?ed in CP 38/93, the remedv of the review petitioner lies

before the Hon'ble Supreme Court. { .

\ ey
743 In the result, we see no merits in this&;R@wand hencea

f5

this RP is dismissed.
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Deputy Reg istrar( m@
H

Sri P.Rajagqqal Naidu,

~. SeC.Rly, vijayawada. _
One Epr to Mr.G.v.Subba Rao, Advocate CAT P&d.
One copy “to Mr «NJsReDevraj, Sr.cGSC.CAT. Hyd .
One co9y to Library, CAT,Hyd.
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