IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A, No, 53/91. Dt, of Decision_: 6-10-94.

1« B. Kripanandam

2. P. Sundarkumar

3. K.V. Ramanachapy

4. Rajendra Mohan Gonela .+ Applicants,

\s

te Union of Indie rep.
by its Secrstary,
Dept. of Personnel and Training,
Administrative Reforms and Public
Services, New Delhi.

2. Union Public Service Commission,
rep. by its Secretary,
Dholpur Houss, New Delhi.

3. The State of AP, rep. by
Chief Secraetaryyx to Government,
(6.A.0.)(Sec) Department,
Secretariet Building,Hyderabad.

4. T. Vijaya Kumar 18. Smt.Rajesv R.Acharya
5. L.V.Subramanyam 19, Smt, Preeti Sudan

6. Shekar Prasad Singh  20. V. Nagi Reddy

7. M0, Gopal 21. J. Raymond Peater

B, B.,P, Acharya 22, M,Sambesivas Rao

9. Randeep Sudan 23. Anil Chandra Punatha
10, Dinesh Kumar 24. Shailendra Kumar

11. 8inoy Kumar 25, A.R,Sukumar

12. Ajeya Kallam 26, Smt, Nilam Sauhney
13. Bhanuwarlal 27, Ajaya Mishra

14. Vinod Kumar 28, A.Vidyasagar

15. 7. Radha 29, Dr. Premchand

16. P, SubrBamanyam 30. A.P.Sauhney

17. Busi Sam Bob .+ RBapondents.,

Counsel for the Applicants ¢ Mr. Y. Suryanarayana

Counsel for the Respondents : Mr. N.R.Devaraj,Sr.CGSC.{R=14&2)
Mr. D. Panduranga Reddy,SC for A.F.
(R=3 19,
mr. §.v.S.Reo, R-12,20,22,28,30 & 31
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THE HON'*BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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0.A.No.53/91. ' [Date: 6.10.1994,

JUDGMENT , |

I as per Hon'ble Sri R.rangarajan, Member(Administrative) [

|

Heard Sri Y.Suryanarayana, learned counse% for the
. )
applicants, Sri N.R.Devaraj, $r.Standing Counsei for the
Central Government, Sri D.Panduranga Reddy, Staﬁding Counsel

for the State Government, grd 3ri ¥.V.S.Rao, learned Counsel

for Respondents 12, 2qé\22, 28, 30 & 31,. and Sfi D.V.8eetharama-
Murthy for -4 to 11,Q£{£:£§;;$§;318 & 19, J

2. This OA was filed praying for quashing the Memo No.
2419/Special~A/90—1 dt. 14.12.1%90 and for conséquential
direction to Respondents 1 & 2 to determine 198% as the year

|
of allotment of the applicants and to place their names imme-

diately below 3ri X,Pradeepn Chandra the last ofithe direct

recruits belonging to 1982 batch or in the alterbative to

|

|
direct the respondents 1 & 2 to determine the year of allot-
ment of the applicants as 1983 and place them im&ediately

below Sri Busi Sam Bobi}(R-l?).
_ t
3. The facts which are not in controversy are as under: -
.
The names of the applicants herein were;included in
the select list for the year 1986 prepared for pfomotee officers
of A.P.3tate cadre into IA3. The applicants wer@ posted in
cadre posts on 20.4.1987, and they were continueq in those posts
till 22.9.1987, The said officiating appointmené of the app=-
licants was terminated with effect from 23.9.198] ol the basis
of a wireless message dt. 8.9.1987 issued by the Fentral Govt,

;

The applicants were again appointed in the said posts from
1.20.1987 and continued in those posts till 1.7.1?88 the date
on which thay were promoted to Indian Administrative 3ervice
(IA3). &
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4. 1f the officiating service of the applicants from
20.4.1987 has to be reckoned, they have to be given 1982

as the year of allotment in view of the extant rules as

by then the junior-most direct recruit who waé of.iciating

in the senior scale post was of 19823 But ifithe officiating

|
service of the applicants has to be reckoned ﬁrom 1.10,1987

then the year of allotment will e 1983 as by%then the
junior-most direct recruitee who was officiatiﬁg in the

senior scale is of 1983 batch, It is urged fér the applicants
that artificial break was given to the applic%nts from 23.9.1987

till 30.9.1987 so as to deprive them the benefit of earlier

year of allotment. 4

5. It is submitted for the respondents tﬁat S5ri M.
Tukaram a promotee officer tb the IAS from tﬁé A.P.State Govt.
was having rankigg higher to thz ranking of tﬁe amplicants

as per the select list for the year 1986a and as Sri Tukaram
was given 1984 as ths year of allotment in accordance with
rules, the applicants cannot claim earlier year of allotment
.on the basis of the officiating service prior_to the appoint—
ment even assuming that the break in service from 23,9,.,1987

to 30.9.1987 is ignoréd, in view of Ruld 3(4)(2) of IAS
Regulation of 3eniority Rules, 1987 which cama into effect

from 6.11.1987,

6. It is next urged for the respondents tHat the proviso

to rRule 9(2), and Rule 9(3) of IAS Cadre Ruled envisage

that a non-select officer or a select officer:who is not next
in order in the select list, shall be appointed to a cadre post
only with the priq; concurrence of the Central Government,

and when it was orought to the notice of the lentral Govt,

that the appointment of the applicants in the icadre posts

from 29,4.1987 is in violation of the said proviso,

instructions were given to the 3tate Govt. tO?terminate the
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officiating appointment of the appliCants and hence the
|
officiating service upto and prior to 22.9.1987 cannot
be reckoned for the purpose of determination'of the y=ar
. |

of allotment of the apgslicants. #

7. The seniority rule 3(3)(ii) deals with assign-

. ) 3
-ment of year of allotment in regzrd to offlcerg promoted

to Civil Service of the State Govermment. It vas amended

on 18,1,1983., The said amended rule reads as pnder:-
"(3i) The year of allotment of a promoteg officer
shall be determined in the follow1ng manners:-

{(a) For the service rendered by hlm in the
State Civil 3Service upto twelve years in
the rank not below that of a Doouty
Collector or egquivalent, he shall be given

! a welghtage of four years towards fixation
of the year of allotment;

(b) he shall also be given a w61ghtage of
ons year for every completed three Years
of service beyond the period of twelve
years, referred to in sub—clause (a)
subJect to 2 maximum WE1ghtage of five
years. In this calculation, Eractlonq are

to be ignored, |

(c) the weightage mentioned in sub-clause (b),
shall be calculated with effe#t from the

year in which the officer is appointed to
the service;

Provided that he shall not vel assigned a
year of allotment earlier than the year of
allotment assigned to an offﬂcer senior to
him in that select list or a0901n*ed to
the service on the basis of an earlier
select list."

2. The first question that arises for consideration is
whether the termination of the foiciating appointment of
the applicants on 22,9.,1987 is for extraneou% reasons,

i
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9. Sup=Rule 9(2) of the IA3S (Cadre) Rules, 1954 reads
as under:-

"Where in any State a person other than*a cadre
officer is appointed to a cadre post for a periog
exceeding three months, the State Government shall
forthwith report the fact to the Central Government
tog..ther with the reasons for making the appointment.
Provided that a non-select list officer or a
select list officer who is not next in[order in
the Select list, shall be appointed to a cadre

post only with the prior concurrence of the
Central Government.,”

The above rule makes it clear that an Officer |who is lower

in the rank in the select list cennot be appointed to a cadre
post without the concurrence of the Zentral Government when

the senior in fhe select list is not appointe% to a cadre

post. When the applicants who were in the seiect list were
appointed to cadre posts by the State Governmént while their
senior in the select list was not so appointe?, and when the
Central Government was informed about it by tﬁe State Govt,.,
the Central Government instructed the State Gévernment by
wireless message dt, 8.9,1987 for terminating, the officiating
appointment of the applicants in the cadre posts. Thus

the terminatioh of the officiating appointmen% of the applicants
in regard to cadre posts on 22.9.1987 is in aécordance with

the relevant rules and it is not fqr extraneo&s reasons,. Hence,
the break from 23.9,1987 to 30.9.1987 in the éfficiating posts

cannot be ignored,

' |
10, Further, Rule 3(4) (e) of Seniority Ru%es, 1987
reads as under:-
1

"An officer who occupies a lowsr rank in a select

list shall not be given the benefit of such

officiation in a senior post/ex-cadreipost from

a8 date earlier to the date from which|such benefits

are admissible to an officer who is higher in

rank in that select list.,”

’ ceoB/~
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A promotee officer cannot claim the penefit of officiating
service under Rule 3(4) of seniority Rules, 1987 if thereby
he is going to get year of allotment earlier to the year of
allotment of tﬁé senior. Admittedly Sri M.Tuﬁéram was having
higher rank than the rank of the applicantsin fhe select list.
The year‘of allotment that was given to Sri MJ@ukaram‘in
accordance with Rule 3(3)(ii} as amended on lé.1;1938 is 1984,
Hence, if on the basis of officiation the yeaﬁ of allotment to be
given to the applicantscomes to 1982,theycann6t get thatk benefit
in view of Rule 3(4)(e) of seniority rules. Hence, even on

figde

that basis, the applicants’ {Jnot entitled to 1982 or 1983 as

the year of allotment,

lﬁ. _Hence,ifor the reasocons stated above, it 1s coneluded
that the applicants were rightly given 1984 aé the year of
allotment andgltﬁgﬁﬁsot entitled to be given 1982 or 1983

as the year of allotment as claimed by them. Hence, this OA

has to be dismissed,

1z, Accordingly, the OA is dismissed, No costsy/
: ’ < ——4::)2 ‘ ‘1 *
- m\—/ ‘ ‘ M: ‘ e e ——
(R.Rangarajan): (V.Neeladri Rao)
~ Member (Admn.) Vice Chairman l
Dated 6th October, 1994. /?,/7
M,lﬁff"l
Deputy Registrar{J)ccC
Grh, ‘
To

1. The Secretary, Dept.cf Personnel and Training, Union of Indis,
Administrative Reforms and Public Services, New Delhi.

2. The Secretary, U.F,S.C. Dholpur House, New [elhi,

3. The Chief Secretary to Govt.(GAD) Sec) Dept., State of A,P,.
Secretariat Buildings, Hyderabad. ;

4. One copy to Mr.Y.Suryanarayana, Advccate, [CAT.Hyd.

5. One copy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd.

6. One copy to Mr.D.Panduranga Reddy, Spl Counsel for A.P.Govt.CAT.

7. Cne copy to Nt.iﬁV.S.Rao, Advocate, Gﬁ%—#yd.?kkwols,ﬂmku4“ia

8. One copy to Mr. D.V.Sitaramamurthy, Advocite, 1-1-5901 ““T;
Gagndhinagar, near Canara Bank, Hyderabad ™y

9., One copy to Library, CAT.Hyd.

10. One spare copy.
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