IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

CRIGINAL APPLICATIONNOQ.70/90

DATE OF JUDGEMENT: 1A — Y — 1993
Betweeh
P. Rajaram e+ Applicant
and

1. Union of India rep by the
Secretary,
Min. of Communications, New Delhi.

2. Member{Personal)
Postal Services Board,
Department of Posts,
Dak Bhasvan, Sansad Marg,
New Delhi-],

3. Director of Postal Services (MiS)
A.P.N,R., O/0 The Postmaster General
Andhra Przdesh Circle ,
HYDERABAD 1.

4. Superintendent of 'RMS!

'2' Division , ) :
Hyderabad 1. ' .o Respondents

Counsel for the Applicant t: Mr T, Jayvant

Counsel for the Respondents :: Mr NR Devraj,Sr.CGSC

CORAM;

HCN'BLE SHRI A,B. GORTHI, MEMBER (ADMN)

HON'BLE SHRI T. CHANDRASEKHARA REDDY,MEMBER(JUDL. )
JUDGEMENT

Ias per Hon'ble Shri T. Chandrasekhara Reddy, Member (Judl,)

This application is filed under Section 19 of the
Administrative Tribunals Act, to set aside the impugned

show cause notice dated 25.7.89 issued by the 2nd
. k‘>

i .'NM-‘% %
respondent as Qrggsgﬁéted by k#s memo dated 31.10.89

and pass such other order or crders as may deem f£it and

proper in the circumstances of the case.
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2. Facts giving rise to this O.A. in brief, are
as follcma:“
3, The epplicent was appointed eslsorting Assistant

in the Railway Mail Service on reguler basis in 1978,

He was confirmed in May, 1980, In September, 1980, a

‘charge sheet was issued es against the applicant stating

that, he had furnished wréng information i th regerd

"to hig intermediate marks at the time of entering into

the service. The applicant submitted his mply through
proper channel dénying'the same, - An Enquify Dfficer
was appointea aﬁd he conducted the departmental enquiry
as against tha.app}icant. Thersafter, on 13-5=-1981,
the 4th respondent passed an ordar.aa égainst the appli-
cant reducing the spplicant from tﬁa post of Sorting
Assistant to that of Mail Guard in the pay scals of Rs.210-270
for a periéd of tuo years, on the basig of the report of
the enquiry officer as asgaimt the applicant. The appli-
cant did not prefer an sppeal agaimst t he said order
within the time 1imit of 45 deys. - While so, on 9=3-198R
the 3rd respondent passed an order which was received by
the applicant on 12-3«1982 informing the applicant that

he proposed to revisu the reversion order issued by ths
4th respondent. This was followed by the order dt.23=3-82
which was received by the spplicant on.26-3-82 directing
the applicent to show csuse why the pesralty of reduction
to the cadre of Mail Guard for 8 period of two years -
should not be modified to that of dismissal from service
on the ground thaﬁ'penalty of reversion is not propor-
tionate to the gravity of the offence mx committed. So
the applicant he;ein filed WP No;2829/82 on the file of
the High Court to quesh the said show cause notice on

thé ground, thaF the said notice was issued beyond six
months from the daete, the Disci plinary Authar ity had

passad the orders of punishment on the & plicant.,
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4, Theraaid WP 2829/82 was transferred to this
Tribunal under Section 29(1) of the Central Administrative
Tribunsls Act snd was renumberad as TA 118/87. A Division
Bench of this Tribunal as per its Judgement dt.11-8-1988
disposed of TA 118/87 with the Pollowing directions.

"In the light of the discussions in para-7
above, it would folldu that the impugned
‘order dt.23-3-62 issued by the 1st respan-
dent/appellate authority is barred under
Rule 29(1)(v) as the power of revision vas
exercised after six months of the date of
the order of the disciplinary suthority/
2nd rsspondant.' The application is accord-
ingly allowsd and the impugned order
dt.23~3~82 issued by the 1st respondent is
set aside. There will be no order as to
costs,® '

Se 'Aftar the said impungad_orden uas set asiqe; the
2nd respondent, who is the Member ot Postal Services Boarﬁ
issued seperate show cause notice as per his memo dt.25.7.89
received by ths applicant on 1648.89, mopostng to enhance
the punishment of raductionlimpused bn him by thar4th Reg-
pondent as per his orders d£.13-9-81 to thet of removal

from service stating that the said penalty of reduction to

a lower gréda is not commensurats with.the gfavity of mis~
conduct proved against him, Thirty deys time was given to
the applicant to submit his representatian by the 2nd Reg=-
pondent from the date of recéipt of the mamo. The applicant
submittaed his reprasantatibn on 25-8-89 raquasting.the 2nd
respondent to drop the aaid show cause notice for the rea~
sons stated therein. But the applicant did not racaiva‘

any aorders in the matter. As the applicant apprehended that
he may be removed from ssrwlce és per the said show ceuse
notice, the applicant filed DA 687/89 on the file of this
Tribunal praying to set aside the show cause notice dt.25,7.89

OA 687/89
on the basis of the grounds stated therein. But the said/was
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dismissed at the stage of admission as per Judgement

dated 14.9.89 with the fcollowing observations:
"eeeenen....He has to wait for the final order
‘based upon the show cause notice dated 25.7.89
before he can approach this Tribunal. Consequent
to the issue of the show cause notice and the reply
it is possible that further proceedings atre dropéed.
At this stage, it cannot be said that the applicant
is aggrieved by any order, let alcqg a final order.
The application at this stage is clearly pre-mature

and is accordingly dismissed. No order as to costs."

after | “0a 687/89 was dismissed on 14.9.89, the 2nd
respondent herein vide his memoc dated 31.10.89 (received
by the applicant on 10.1.9?}rejected his representaticn
for dropping the show cause notice and directed the
applicant herein to make a rs@bresentation against
the propOﬂﬁﬁ\@é:gnhancement of punishment of r:educ’(g:leilza“rij!\n”t’r‘_b___f
to that of removal from servic%/so as to reach Aimknot )
later than three weeks from the dzte of receipt of this
Memo. It is the grievance of the applicant that there is
no reference in the éaid mero with regard to the wvariocus
grounds that had been raised by him in his representation
dated 25.8.89, and, as such, the said show cause notice
dated 31,10.89 directing the applicant to ame make a fresh

A2 {neiendidiead @N e oase _ _

1 for enhancement of punishment is lisble to bhe set
aside. So, 1he présent OA is filed by the applicant for the
relief as already indicated.

L4;j Counter is filed by the respondents opposing fhis CA.

s

A

fer the applicant and Mr NR Devraj, Standing Counsel for

. We have heard Mr TVVS Murthy for Mr T.Jayant counsel

the respondents.
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Be The fact that the applicant, after passing SSC.
examination had studied intermediate is not in dispute‘

in this OA. THe aphlicant, as alrsady pointed out got

selected in the yeér 1978, under went treining for two

years and was posted as Sortar on raguiar bas;s_since 1980,
While so, the 4th réspondant had issued a charge memo
dt.18-9=-80 under Rule 14 of CCS(CCA) Rules, alleging that

the appiicant had submitted Memorandum of marks for infsr-
mediate examination baéringaSarial No,38707 (Regd.No.32068-E)
as having passed intermediate examim tion Partfl Englisah

in December, 1974, so as to get undus bensfit of addition

of 7 (seven) bonus marks for passin i ntermediate axamina{
evanthough he had not passed the said axamination
tionLand thereby committed misconduct rendering him uafit

and unsuitable for continuance in service and acted in a

 makk manner which is unbecoming of a Gnuarnmént servant

phus cnht;avaning provisions of Rule 3(i){iii) of CCS
(Conduct)Rulss, 1964. The applicént'dénied ths said charges
and an enquiry officer was appointed and & régglar depart-
mental inguiry was held in vhich one Sri NV Subbha RaB,
by.Sscratary Board of I termediate uwas examined. The
Enéuiry Officer submitted his report to the Discipliinary

Authority. ®Rest of the facts are narated slready.
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9. Admittedly, the applicant had been recruitted as
Sorting Assistant, The fact that the gpplicant is a direct
recruit to the post of Sorting Assistant is alsc not in
dispute. The punishment inflicted by the Disciplinary
authority as per ﬁ;;)orders dated 13.9.1981, is that

the applicant who is Sorting Assistant in the scalelof
Rs.260=8=300-EB=8=240-10-360~12-420-EB-12-480 should be
reduced as MaiwﬂlGuard in the scale of Rs, 210-4-250-EB-S;

———

270 with immediate effect for a perlod of-ééve years
ke fpeMiaelt— T
and during the period of punishment, e should get the

minimum of the scale of pay for mailguard.

1C. Now the guestion before us is whether the punishment
imﬁosed on the applicant is legal. In AIR 1987 SC 1627
Hussain Sassansaheb Kaladgl Vs State of Maharashtra it is
held that "a direct recruit to a post cannot be reverted

to & lower'post. It is only a promotee who can be reverted
from the promiton post to the lower post from which he was
promoted;iyrég;in, in another decision reported in AIR 1988
SC 271 Nydar Singh Vs Union of India it is held that *the
penalty of reduction in rank of a Government servant initially
recruitted to a higher time-scale, grade, service or post

tc a lower time-scale, grade, service or post virtually
amounts tc his removal from the higher post and the substi. ..
tution of his recruitment to lower post, affecting the
policy of recruitment itself,8nd that the powers to

reduce in rank by way of penalty can only be exercised

in respect of those employees who were appointed by

promeotion to a higher post, service,e;:;;F So, from \

the said decision§ there cannot be any doubt about the

fact that the said punishment inflicted on the applicant

by the Disciplinary authority is unsustainable in law and

] ..(-\%ﬁ?fp -
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‘ hencé the said punishment Ehat‘is imposed on the appli-

cant is liable to be set aside. The impugnad show cause
notice of the 3rd respondent dt.25-7-89 8s reitaratad
by his memo dt.31-10-89 callingﬁn the applicant to sub=

mit his representation for the propnsed enhancement of

' the punishment to be imposed on the appiicant is also

liable to be set aside as the same-haa £ no legs to atand.
when the punishment imposed on the applicant is liablse

to be set aside.

11, In AIR 1991 SC 471 Union of India Vs. Mohd.Ramzan

Khan it is held as follous !

“Disciplinary inguiry is quasi-judicial in
natura, There is a charge and a denial followed
by an inguiry at which evidence is let and
assessment of the material before conclusion is
reached. These Pacts do make the metter guasi-
judicial and attract the primciples of natural
justice., Uith the Forty Second Ammendment,
the delinquent officer is not associsted with
the Disciplinery inguiry beyond the recording
of avidence and the submissions made on the
besis of the material to assist the Inquiry
officer to come to his conclusions. In case
‘his conclusions sre kept auay from the de-
linquent officer snd the Inguiry Ufficer sub-
mits his conclusion with or without recom-
mendation as to punishment, the delinquent is
preclﬁded.from knowing the contents thereof
although such material is ﬁsad against him by
the Disciplirmery Authority. The report is an
adverse material if the Imquiry OPficer records
a finding of guilt and proposes a punishment
so far as the dslinquent is'concernad. In a
quasi-judicial matter, if the delingquent 13
béing deprived of knowledge of the material
against him though tha same is made evailable
to the punishing authority in the matter of
reaching his conclusion, rules of natural jus-

tice would be affected.”
&(h%%(
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12. In the said decision, it is alsoheld at Page 476

in para 15-

"Deletion of the second opportunity from the
scheme of Art.311(2) of the Constitution has
ncthing to do with providing a copy of the report
to the delinguent in the matter of making his
representation, Even though the second stage
of inquiry in Art.311(2) has been abolished by
amendment, thedelingquent is still entitled to
represent against the conclusion of the Inquiry
officer holding that the charges or some of the
charges are established and holding the deliquent
guilty Of SUCh ChargeS..evesssvssccosssasnnae’

as could be seén from the records, it is observed that
the copy of the inguiry report had been fgrnished to
the applicant along with tﬁé punishment orde; dated 13,9.81
of the Disciplinary authority (4th respondent hefein) .
In view of the Supreme Court decision cited above,

the applicant is entitled to represent against the
findings of the inquiry report before the final orders

are passed by the Disciplinary authority.

13. We have'goneithrough the entire proceedings.

The applicant ha&la fair deal in fhe matter of inquiry.
No principles of natural justice ére violated. The
applicant had rea;onable opportunity to meet his defence.
We do not £ind any irregularity in the matter of conducting
the inquiry. Having regard to the facté and
circumstances of the case and in view of the aforesaid

discussicn, the QA is disposed of as hereunder:

14, In the result, we set aside the impugned

order dated 13,9,1981 passed by the Disciplinary
authority (4th respondent herein) reducing the applicant
from the post of Sorting Assistant toMail Guard, We

alsc set aside the impugned showcause notice of the 2 2nd
respondent dated 25.7.8§ and reif%erated by his memo

dated 31.10.898 calling the applicant to submit his

representgtion for enhancement of punishment imposed

- .c\,a»7c' | © .9
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by the Disciplinary authority from reduction to

lower gracde to that of dismissal from service., The

matter is remitted back to the Disciplinary authority(R4)

for the limited purpose, to afford an opportunity to
the applicant to submit his representation if any,

as against the findingé in the inquiry report and

then to pass appropriate orders in accordance with‘lawf
The directions in this order shall be complied by

the respondents within two mcnths from the daté of

communication of this order., No costs,

—7- - U~ LN S | ' s
{T.CHANDRASEKHARA REDDY) / . - +{A.B. GORTHI)

Member{Judl,} Menber (Admn)

Dated: : 12 — fv — 1993
f

mvl

The Secretary, Union of India,
Ministry of Communications, New Delhi.

The Member(Personal)
Postal Services Board, Dept.of Posts,
Dak Bhavan, Sansad Marg, New Delhi-1,

The Director of Postal services(M&S)
A.P.N.R. 0/0 The Postmaster General
A.P.Circle, Hyderabad-l,

The Superintendent of'RMS !
‘2! Division, Hyderabad-l.

One copy to Mr,T.Jayant, Advocate, CAT.Hyd.

"One copy to Mr.N.R.Devraj, Sr.CGSCQCAT.Hyd;

One copy to Library CAT.Hyd.
One spare copy.
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TYPED BY COMPARED ‘B L

. U CHECKED BY " APPROVED BY

© IN THE CENTRAL ADMINI STRATIVE TRIBUNAL
HYLERZBAD BENCH AT HYDERABAD

THE HON'ELE MK.JUS ICE V,NEELADRI RAQ -
VICE CHATRMAN

. : AN /

THE HON'BLE MR.alB.GORTHI sMEMBER(A)

AND (/’—-___ E ue
| , THE HOR'BLE MR.T.CHANDRASEKHAR REDDY
. o I MEMBER( JULL)
AN
THE HON'BLE MR.p T.TIRUVENGADAM:M(&)s l\
.'i
Dateds 12 _~ |0 -igg3 o
~BRDER/JUDGMENT;
M.A./R.A./C.A,No.,
i in
. 0.A.No, 7‘0\/0\0*
T.A,No, = - (W,P, ) .

adnitfed and Interim directions
~- 1880e ' '

Allowgd, . 1
Disposed of with directioﬁs
Dimisded. =
Dismigsed as withdrawn
Desmigsed for éefault.;

Re jecked/Ordered,

No order as to costs,

pvm | @
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