IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH :
AT HYDERABAD

0A No,5/80s ‘ —~ Date of Judgment:24-12-1990,

T.Y.Subba Rao -
+sofpplicant
VS.

1. The Chief Commisgioner of i " x
Income Tax, Andhra Pradssh,
Ayakar Bhavan, Basheerbagh,
Hyderabad.,
2. The Commissioner of Income Tax,
Andhra Pradesh-I1, Ayakar Bhavan,
bBasheerbagh, Hyderabad.’

3. Sri B.K.Vijayakumar, .
Head Clerk,
O0ffice of the Assistant
Dimector of Incame Tax (Investigation),
Ayakar Bhavan, Tirupati.

4, 5ri T.Narayana,
Head Clerk, Income Tax Office,
Proddatur, Cuddapah,”

5. 5ri M.Subrahmanyam, °
HeadClerk, Income Tax Office,
Circle-III, IV Floor, Ayakarbhavan,
Basheerbagh, Hydarabad,

++.Respondents ~

———— — -

Counsel for the Appliicent . : M/s Duba Mohan Rao,.:
G.V.R.S.Varaprasad &
Sivakumar Ouba,

Counsel for the Respondants : Shri. E:Madan Mohan Rao, -
Addl,.LEBSC

CORAM:
THE HON'BLE SHRI B.N.JAYASIMHA : VYICE-CHAIRM AN
THE HON'BLE SHRI D.SURYA RAGC : MEMBER (JupICIAL)

-(Judgment of the Division Bench delivered by
Hon'ble Shri D.Strya Raa, Member (J) ).

s T ————

The..applicsntoherein is working as U.D.C. in the
Income-tex department, Andhre Pradesh Chargd} He claims that
he $
he bslongs toA?entho Oria Community which is declared as ans

of the Scheduled Tribe, His grievance is that he ‘hasg not

besn considered Por promotion to the post of Head Clerk
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The applicant further states that 31 candidates uwere pramd—
ted by order No.257 in C.R.No.51/Estt/B9 dated 24-7-1389,
issued by the 2nd respondent to the cadre of Head Clerks
and in the said list Respondents 3, 4 and 5 are juniors to
the applicant. Aggrieved by his non-promotion, the applicant
made representation on 3-8-1989 reguesting the 1st respon-
dent to promote him also asxﬁead Clerk andfo restore him
his seniority. He was informed by the 1st respondent by his
mema dt,.28-8-1988 that his request will bs examined and the
decision taken wiil be intimated, The applicant contends
that arbitrarily he has been denied the prometion and no
resons given as to why he was denied the promation, Appli-
cant seeks s diréctiun to declare the respondents order
dated 2437-1989, whareby his juniors were promoted as illegal
and further seeks a dirsction tn‘the 1st respondent to con=-
sider the case of the applicant in preference to respondents

3' 4 aﬂd 5.

2o A counter has been filed on behalf of the reaspondents
stating that the respondents had a doubt about his social
status, since the vacancies tn which he has to be promoted is
earmsrked for S.T.Categary, that unless the verification in
regard to his caste is completed, he cannot be given promo-
tion. Verification is éermissible by B.M.No,36011/16/80-

Estt dated 27-2-1981, It is stated that the case of the
app}iqant has been referred to the Director of Tribal Rasearch
Instithte, Hyderabad for verification and that pending -.i1:
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receipt of the report the respondentsh}haue adopted the
gealed cover procedura as laid down in D.M.No.22011/2/86-
Estt.(A) dated 12-1-1988. It is stated that after the
enquiry is over, in regard to ditermination of the saciai
status of the applicant, the sealed cover will be opensd
and an appropriate dacisinh will be taken. It is therefors

prayed that the application maybs dismissed,

3. The applicant has filed a reply stating that sealed
cover procedurs cag be adopted only if disciplinary procsed- .
ings are initiated after a charge memo issued to ths appli-
cant. Since no charge memo sg far has been issued, it is
contended that it is not ﬁpen to deny him the bensfit of

promotion.

4, We hava heard Shri G.V.R.S.Varaprasad, learned
counsel for the applic.nt and Shri E.Madan Mohan Rao, learned
standing counsel fdr the Respondents., The main contention
of the learned counsel for the applicant isthaﬁ no charge

memo has beenm issued to him nor has any disciplinary action

been initiated agsinst him. In K.Ch,Venkata Reddy Us. Union

of India (ATR 1987.page-1 CATS547) a Full Bench of this
Tribunal has held that the promotion cannoct be denied if
disciplinary proceedings have not been initiated. Where a
disciplinary action has not been initiatad‘by way of issue
of a charge memo denial of promotion on the ground of con-
templated proceedings would not be proper. In the instant
case, the matter is still under verificaticn and no disci-
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plinary action has been initiated. In the circumstances,
the applicant is entitled to be cpnsidared for promoction
along with others and the sealed cover procéedure cannot
be adopted in this_case. We therefore direct the rsspon-
dents to open the sealed cover and if the applicant is
found Pit for promo;ion, he should be promoted from the
date his immediate junior was promoted with all consaauan-
tial benefits includingarears of salary. The applicafion
is accordingly allowed, This order passed by us will not
hogauer nreclude the respondents from getting the caste of
the applicant ue;ifiad and tsking further action as a con-
sequence of such verification., No order as to costs.,
Bilny o) S S 2

(B.N. JAMSIMHA) (D.SURYA RAD)
Vice-Chairman Member {(2J)

A
Dated: 24th December, 1990, %vhf“ﬂpy“ﬁﬁi.q

Dictated in Open Lourt.SPV
‘ IEputy-RegistraI(

vl/

a
The Chief Commissioner of Income Tax,
A.P. Ayakar Bhavan, Basheerbagh, Hyderabad.

The Commissioner of Income Tax, A,P.I Ayakar'Bhavan,
Basheerbagh, Hyderabad,

' One copy to Mr.Duba Mohan Rao, Advocate

69/3RI, vijayanagar Coleony, Hyderabad.
One copy to Mr. E.Madanmohan Rao, Addl.CGSC. CAT.Hyd.
One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH ATHYDERABAD.

THE HON'BLE MR.B.N.JAYASIMHA : V.C.
. AND :

THE HONOBLE MR.D,SURYA RAO 3 M(J)
AND

THE HON'BLE MR.JJNARASIMHA MURTY:M{J)
AND

THE HON'BLE MR.R/BALASUBRAMANIANLM(A)
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SRIOER-/ JULGEMENT:

M.A. /R.A/2A/No. : .

T.h W.,P,No.
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Allowed. e
Dismissed for gefault.

Dismis$ed as withdrawn L
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