
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

OR No.5/9jJ.' 	 r'Date of Judgment:24-12-1990. 

T.V.Subba Rao - 
.Applicant 

Vs. 

The Chief 
Income Tax, Andhra Pradesh, 
Ryakar Bhavan, Basheerbagh, 
Hyderabad. ( 

The Commissioner of Income Tax, 
Andhra Pradesh—I, Ryakar Bhavan, 
Basheerbagh, Hyderabad. 

Sri 6.K.Vijayakumar, 
Head Clerk, 
Office of the. Assistant 
Ditector of Income Tax (Investigation), 
Ayakar Shaven, lirupati. 

Sri T.Narayana, 
Head Clerk, Income Tax Office, 
Proddatur, Cuddapah. 

Sri M.Subrahmanyam, 
Headcilork, Income Tax Office, 
C.ir'àLe—III, IV Floor, Ayakarbhavan, 
BiSeerbagh, Hyderabad. 	

r .Respondents 

Counsel for the Applicant 	: 	11/s Duba Mohan Rao,: 
G.U.R.S.Varaprasad & 
Sivakumar Duba. 

Counsel for the Respondents 	ShrLE4M.adânMbhan Rao, 
Rddj.CGSC 

CO RAIl: 

THE HON'BLE SHRI B.N.JAYASIIIHR 
	

VICE—CHAIRMPN 

THE HCN'SLE SHRI D.SURYA RAO 	MEMBER (JUDICIAL) 

(Judgment of the Division Bench delivered by 
Hon'ble Shri O.Sirya Rath, Member () ). 

Theaplicantrherein is working as U.O.C. in the 

Income—tax department, Andhra PradeshChargèt He claims that 

he belongs to 
il 
Bentho One Community which is declared as one 

of the Scheduled Tribe. His grievance is that he 

been considered for promotion to the post of Head Clerk 
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The applicant further states that 31 candidates were promo-

ted by order No.257 in C.R.No.51/Estt/89 dated 2471989 9  

issued by the 2nd respondent to the cadre of Head Clerks 

and in the said list Respondents 3, 4 and 5 are juniors to 

the applicant. Aggrieved by his non-promotion, the applicant 

made representation on 3-8-1989 requesting the 1st respon-

dent to promote him also as Head Clerk andto restore him 

his seniority. He was informed by the 1st respondent by his 

memo dt.28-8-1989 that has request will be examined and the 

decision taken will be intimated. The applicant contends 

that arbitrarily he has been denied the promotion and no 

resons given as to why he was denied the promotion. Appli-

cant seeks a direction to declare the respondents order 

dated 24-7-1989 0  whereby his juniors were promoted as illegal 

and further seeks a direction to the 1st respondent to con-

sider the case of the applicant in preference to respondents 

3, 4 and S. 

2. 	A counter has been filed on behalf of the respondents 

stating that the respondents had a doubt about his social 

status, since the vacancies to which he has to be promoted is 

earmarked for S.T..Category, that unlâss the verification in 

regard to his caste is completed, he cannot be given promo-

tion. \JerAification is permissible by O.M.No.36011/16/80_ 

Estt dated 27-2-1981. It is stated that the case of the 

applicant has been referred to the Director of Tribal Research 

Institute, Hyderabad for verification and that pending 
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receipt of the report the respondentsLtJmve adopted the 

sealed cover procedure as laid down in Q.1.No.22011/2/86—

Estt.(R) dated 12-1-1968. It is stated that after the  

enquiry is over, in regard to ditermination of the social 

status of the applicant, the sealed cover will be opened 

and an appropriate decision will be taken. It is therefore 

prayed that the application maybe dismissed. 

The applicant has riled a reply stating that sealed 

cover procedure can be adopted only if disciplinary proceed—

ings are initiated after a charge memo issued to the appli—

cant. Since no charge memo so far has been issued, it is 

contended that it is not open to deny him the benefit of 

promotion. 

We have heard Shri G.U.R.S.Uaraprasad, learned 

counsel for the applicnt and Shri E.Nadan Mohan Rao, learned 

standing counsel for the Respondents. The main contention 

of the learned counsel for the applicant isthat no charge 

memo has been issued to him nor has any disciplinary action 

been initiated against him. In K.Ch.Uenkata Raddy Us. Union 

of India (AIR 1987.page-1 CR1547) a Full Bench of this 

Tribunal has held that the promotion cannot be denied if 

disciplinary proceedings have not been initiated. Where a 

disciplinary action has not been initiated by way of issue 

of a charge memo denial of promotion on the ground of con—

templated proceedings:would not be proper. In the instant 

case, the matter is still under verification and no disci— 
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plinary action has been initiated. In the circumstances, 

the applicant is entitled to be considered for promotion 

along with others and the sealed cover proceedurs cannot 

be adopted in thiS case. We therefore direct the respon—

dents to open the sealed cover and if the applicant is 

found fit for promotion, he should be promoted from the 

date his immediate junior was promoted with all consequen—

tial benefits including a'rears of salary. The application 

is accordingly allowed. This order passed by us will not 

however preclude the respondents from getting the caste of 

the applicant verified and taking further action as a con—

sequence of such verification. No order as to costs. 

(B.N.JRYMSINHA) 	 (o.suRvAo) 
Vice—Chairman 	 Member (J) 

Dated: 24th December, 1990. 

frputy Registrar 
k  

To 	/ 

i. :?X'Chief Commissioner of Income Tax, 
A.P. Ayakar Shavan, Basheerbagh, Hyderabad. 

The Commissioner ot Income Tax, AJ.I Ayakar Ehavan, 
Basheerbagh, Hyderabad, 

One copy to Mr.Duba Mohan RaG, Advocate 
69/31ZF, vijayanagar Colony, Hyderabad. 

One copy to Mr. E.Madanmohan Rao, AdcI].CGSC. CAT.I-!yd. 

One spare copy. 
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