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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

ORIGINAL APPLICATION NO.66 of 1990

DATE OF JUDGMENT: 2, J#SEPTEMBER, 1991,

BETWEEN?

1. Mrs, Chandra Wilson
2, Mrs. Merry Jessy Vennala

3, Mr, Mangal Singh

4, Mfs.‘V.Suguna Danial e Applicants

1. The Union of India, rep. by its
Secretary, ¥ :
Ministry of Home Affairs,

New Delhi,

2. The Union of India, rep. by its
Secretary,
Ministry of Health & Family Welfare,
New Delhi,

3, The Director General of Police,
Central Reserve Police Yorce,’
New Delhi-3.

4, The Inspector General of Police,

. CRPF, Hyderabad, . Respondents

51 The chicp HMedicaf olficry, 1O
R PF) /{'ma?a'a{’[{\faerqéa_’a.

COUNSEL FQR THE APPLICANTS: Mrs. J.Chamanthi

COUNSEL FOR THE RESPCNDENTS: Mr., N,.V,Ramana,
Addl, CGsC,
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. 3. The respondents filed a counter with the

following contentionss: -

Certain facilities which are being extended
to members of the force in the CRPF are not admissible
to the noh-combétised staff, including the Hospital
staff who are not- yet combatised. A proposal is
undeF consideration of the Department to combatise the
hospital stéff. Once thef are cqmbatised, they will be
entitled to all the benefits presently availed of by
the combatised staff. The nature of duties of members
of the force and that of the hospital staff are not
identical.‘ The members of t@e Force are required to
do more haid duties compared to the duties performed 5y
the hospital staff, The nature of duties of the
hospital staff and thaé of the ministerial staff

l

are entirely different, They are never put to work ¢ |

~ for 24 hours round the clock. They work during the

prescribed working hours only. However, when their
services are utilised in the exigencies, they are

granted compensatory off besides making commendation

enf?}es in their service records, according to the

. existiﬁg rules and instructions. The hoépital staff

and the combatised ministerial staff are governed by
different set of rules. The nature of  duties of

combatised ministerial staff cannot be equated with the
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' applicants who are working in the CRPF 2nd Base Hospital,

Hyderabad are not being paid these allowances though

and such others rules as framed from time to time by

the Union of India under Article 309 of the Constitution

~of India.

2. In order to improve the conditions of the
Governmeht‘employees, the 3rd and 4th pay commissions
have madeICertain recommendations for payment of some
allowances suéh'as Risk Allowance, Extra Duty Allowance
in the shape of honorarium, washing allowance and
uniform allowance Etc; The Government of India also

after careful consideration issued several orders

- granting allowance to Nursing Staff such as Nursing

Allowance, Uniform Allownce, Washing Allowance, Opera- -

tion Theatre Allowance, Overtiﬁe Allowance, Night Dﬁty
Allowance, Intensive Care Unit Allowance and Risk
Allowance and additional charge duty allowance. Thdugh
the nursing staff working ih oﬁher Central Government

hOSpitalé are being paid all these allowances, the A

they are similarly situeted and their work is similar
to those working in otherrcentral Government hospitals.
The action of thé resﬁondents in not paying the above
mentioned allowances to the applicants is highlf arbi-
trary, illegal and violative of Articles 14, 16 and |
39{(d) of the Constitttion of India, Hence, they filed
this applicetion for the above said relief,
b~
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hospital staff and belong to the

CRPF which is an armed force according
Section 3 of QRPF Act, 1949, It is,
therefore, contended that this Tribunal
has no jurisdiction to adjudicate their
cases, The applicants have filed a
reply affidavit in which it is stated

“that a similar case was adjudicated

upon by the Guwahati Bench of .this

"Tribunal., We have seen that Judgment

dated 13,.4.1990 in 0,A,.No,122/89,
There, the reSpondeﬁts had only taken
a plea that the claim of the petitioners

+herein had not found favour with the

Government. The question of jurisdiction
was not raised there. It is surprising
that all of a sudden, the cuestion of
jurskdiction is raised now.  Again,
against the Judgment of the Guwahati
Bench, the resp~ndents went in appeal

to the Supreme Court. The Hon'ble -
Supreme Court while cisposing of Spe-
cial Leave Appeal (Civil) No.9605/90
relating to the judgment of the Guwahati
Bench in 0.A.K6,122/89, dismissed the
case of the Urniion of India on merits,

We find that the nature of duties
perfo;med by the applicants is the same
as similar staff in other establishments
under the Ministry of Health, Hence,
following the Guwahati Bench jucgment

as upheld by the Supnreme Court, we direct
the respondents that the enhanced fates
of allowance he paid to the applicants
also with effect from 1,10,1986 on par
with similar staff in other establishments
in the respective arears,"”

’

Y/ ~

\
.

4

- e



hospital staff who are not combatised. Neither the.
hospital staff nor the ministerial staff (non-combatised)
are governed by the CRPF Act and the rules., All the
above categories are governed by the Civil Services
Reqgulations. However, their duties are sperified in
the CRPF manuals. Scheme of combatisation of hospital
staff is optional, The members are forced to opt

for the combatisation scheme and there is no discri-
mination.kmr&kre The allowances and other benefits
exclusively granted to the combatised staff cannot

be extended to the civilians and hospital staff.

The claims of the applicants for paymen£ of allowances
as recommended by the 4th pay commission is under
consideration of therDepartment and the application

is premature and liable to be dismissed.

4, Mrs. J.Chamanthi, learned counsel for the
applicants and Mr, N,V,Ramana, learned Additional

Standing Counsel for the respondents argued the matter,

6. A similar case viz., 0.A.No.65/90, was

) *% n ooy :
disposed of tesaw, the facts of which are similar
to that of the present case. In 0,A.No.65/90, we

held as follows:-

"The respondents have stated that the
applicants are non-combatised CRPF

L
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7. Following the Judgment in 0.A,No,65/90, we
hold that the applicants are entitled to all the
penefits that are being paid to the employees working
~ - W H-aww

in other Central Government HospitalsA}n accordance
with the recommendations of the 3rd and. 4th pay
commissions and in accordance with the orders of the
Government of India. We direct the respondents to

implement the order within a pericd of three months

from the date of receipt of this order,

-
! ™~
8, The appli¢ation is accordingly allowed. There

is no order as to costs.
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'  Hvderabad, . ..

~ Cépy to:-
l. Secretary, Ministry of Home Affairs, Union of India, New Delhi.

2. Secretary, Ministry of Health & Family Welfare, Bnion of India,
New Delhi, | : , '

3. The Director General of Police, Central Reserve Police Force,
Hew Delhi«3. .

4. The Inspector General of Police, CRFP, Hydbad.

5. One copy te Shri. J.Chamantii, Advocate, H, No.3-4-874/1,
Barkatpura, liydbad. _ ,

G. Cne ceony to Shri. ¥.,V.Ramans, Addl. CGSC., CAT Hydbad.

7. One spare Copy. '

B

The Chin) Hadtice] rHe‘onr, 2l CRPF, Kesalagisr, M,’qu.ﬂ.éo»a .
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. _ TYPED BY COMPARED BY
- ’ CHECKED BY APPROVED;EY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

—

N . THE HON'BB{ MR . | ] V.C.
- ‘ AND .
' THE HON'BLE MX. S M(J)
AND

THE HON'BLERR, ¢ ¥ wws V7 fo m"’fﬁ_{J)/
R , AND l

THE HON'BLE MR.R.BALASUBRAMANIAN:H(A) :

DATED: - ;):7/? —,1991

. ORBER-7JUDGMENT 3

IM,A.Ordere Rejected

o
"5 order as to costs., ////f///’ N
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