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o "IN THE CELTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
‘ : AT HYDERABAD : :

ORIGINAL APPLICATION NO.271 of 1990

DATE OF JUDGMENT: 3rd July, 1992,

BETWEEN:

Mr, M,Sivannaravyana

Mr, Ch,Vijaya Prasad

L

Mr., B.Devanandam
Mr. J.Venkateswara Rao:
Mr, B.Raju Rao e ' - Applicants

»
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1. The Officer Engineering,

' Telecom, :
Palakol-534 260,

2. The Deputy General Manager,
Telecom, :
Eluru 534 050

3. The Director General,
Telecom {(representing

Union of India}, :
New Pelhi~110001, - : Regnondent.s

‘COUNSEL FOR THE APPLICANTS: Mr, Kota Bhaskar Rao (-

COUNSEL FCR THE RESPONDENTS: Mr. N,V,Ramana, Addl.CGSC |

' CORAM 3

Hon'ble Shri R.Balasubrafmanian, Member (Admn.)

Hon'ble Shri C,J.Roy, Member (Judl.) ' ¢

contd....
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI C.J.ROY, MEMBER (JUDL,)}

This application is filed by the appliqants under
Section 19 of the Administrative Tribunais‘éct, 1985 for

the following relief:-

"In view of the facts and submissions in
varas 4 and 5 supra, the appliéants pray
that this Hen'ble Tribunal may be pleased
to call for the records relating to the
l1st respondent’s notice Annexure Al, con-
tained in his Memo No.e.50/I/55, dated
27.2.1990 and the Deputy General Manager,
Telecom, West Godavéri District, letter
Mo . RE,104/CM/Corr/Genl/90-91/6, dated
14.2.1990 and to quash the same in so

far as the applicants are concerned
declaring that they are illegal, null

and void hesides peing mala fide and{i:;::::}
calculated to deprive the applicants of
the benefit of temporary status .envisaged
in the 3rd respondent's order dated _
7.11.1929 pending their abscrption into
regular establishment,"

The applicants were recruited mums after their

names were called through the Employment Exchange’ and
were appointed as Casual Mazdoors ans they have pit in

the following days of service:-

Ist applicant - 448 days
2nd applicant - 132 davs

céntd....



‘3rd applicant ~ 165 days
4th applicant - 353 days and
5th applicant - 198 days.

lheir service was terminated on the.ground that they .
were having six months or more than six months break

in their service and that they are not having mazdoor
sponsor cards. <he applicants stated that tﬁe_orders.
of termination are not valid and théy should be struck-

down and they mmx should be taken back to duty.

%)
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2. We heard both the learned counsel for the
applicantST”ﬁffﬁaigméﬁééigflﬁégjﬁ§§3bvmwww:~~~~-~ﬁw
. e ——

and the learned Additional Standing Counsel for the

respondents, Mr., N,V,Ramana. In a simidar matter viz.,

“in OA 336/88‘and batch cases (J.L.Babu Rao and others Vs,

Telegom Department, dated 27,3,1991, the Division Bench

- of ‘
of this Tribunal had disposed/the said batch cases with

the following directions:i-

"Sri Suryvanarayana has contended that
in OA Nos.490/88, 2/82, 3/8%9, 105/89,
347/89, 6244/89, 839/8%, 160/90,
263/90, 296/90, 298/90, 342/90,
399/90, 725/90, 8607833 262/90 and
either all or some of the applicants
relong to SC/31 community, and in
their ceses rule of reservation will
have to be followed. The applicants
in those cases will make representa-
tions to the respondents duly submi-

tting their claim to 5C/ST status,

contd. ...
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If they are akle to establish that they
belong to these gommunities they will

be reengaged in preference to the 0C

. candidates in accordance with the ruleg

of reservation."

The Bench further observed that -

"Hence, if the applicants were aggrieved
by the orders of termination they ought
to and should have been raised an
Industrial dispute. It is is these |
circumstances that the counsel for the
applicants did not (and in our view
rightly so)} press the question as to
legality of the termination vis-a-vis

the provisions of the 1.D.Act. Since we

- have not gone into the guestion whether

orders of termination are illegal, the
guestion of granting back wages does

not arise. However, it is open to the
individual workmen to question the indi-
vidual orders/action of the respondents

in terminating their services before the
labour court if such a remedy is availsble
to them. The question of payment of back
wages would be dependent upon & decision

if any in such a procecding.”

The Bench also cbserved that -

"Subsequently the Supreme Court in

Ramgopal & others Vs, Union of India.

contd....



in WO (C) No,1280/89 etc., directed that
the responaents shall prepare a scheme

on a rational basis for absorbking as. far

N

as pgacticable, the casual labours whos
have continuously worked for more than
one vear in the Telecom Department and’
£his should be done within six months

- from now.. The Suwreme Court has also
observed that no distinction can be
dfawn between the petitioners as a
clasé of emplovees and those who were
recruited and employéd hefore the
Supreme Court's order in the AIR 1987
SC 2342 mmmkxkz and that on principle
the henefit of the decision in AIR
1987 SC 2342 must be taken to apply
even to those who were recruited after
30.3.1985."

Further, the Bench observed as follows: -

We find considerable merits in
the submissions made by Shri Surya-
narayana and accordingly direct

the respondents to prepare the seniority

~ . -' . . "COntd....
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Co_py to:.-- | . | '

1, The Offlcer Engineering, 1elecom Palakol-60,

*e
(1]

2.'“The Deputy”eneral Manager, Telecom, Zluru- 50

3. The Dlrector General, Telecom (representlng Union of
India), New Delhi-01.

4, One copy to 5ri. Kota Bhaskar Rao, advocate, 1-2-343/3,
. Domalguda, Hyd.

5. One copy to Sri, N.V.Ramana, Addl CGSC, CAT, Hyd.

6. One copy to Hon'ble Mr, &.J.Roy, Judicial Member CAT, Hyc

7. One spare COPY.

Rsm/=




--:;é}?--

llct as per the various lnqtructlons issued

by the L G, Delecam lettﬂrq Vla.;

1)
2)
3)

4)

D.G Telecom letter h0.26q¥89/88 STN,
dated 17.10.1988,

G.Telecom letter &o 269- 29/88 STh{
dated 18,11, 1988‘

D,G,Telecom letter HNo. 269 10/39-5TN,
dated 7.11,1989; and

D.G.Telecom letter Nop.269-10/89- DTN
dated 17.12.1990.

The respondents are also directed to

re—gégﬁge the applicants in accordance .

with their seniority subject to the

availebility of work and also to extend .

such other tenefits as per D,Gs letters

issued from time to time taking into

~consideration the Judgments of the

Supreme Court, after preparing the )

seniority list/confirmment of temporary

status as per the above circulars,”

3. Sirice the OA is covered case, following the

directions given in OA Nos.336/88 and batch c#ses

~

referred to supra, we allow this application in part

with similar directions as in OB Nos.336/88 and batch

cases. No order as to costs.

(Cictated in the oven Court).

3 % ——
(R.RALASUBRAMANIAN) - (C.J.ROY)

Member (Admn.) : Member (Judl.)

Dated: 3rd July, 13992,

Dy Raggfomen (Gu .
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