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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD jv) -
. . f/

BENCH AT: HYDERABAD

0.A. No.60/1990 Date of Order:26,3,1990

Betueen:

P+ Nagu Rao,
PY-1, Gr,II, CPP
South Eastern Railuay,
WALTAIR es? Applicant

Versus

1. The GeneralManager,
South Eastern Railuay,
Calcutta, o

2. The Chief Personnel Officer,
S.E, Railway, Calcutta,

3. The Divisicnal Railway Manager,
S.t. Railway, Waltair,

4, The Divisional Personnel Officer,

S.E. Railvay, Waltair, .o Respondents, -
- APPEARANCE 3
For the Applicant ., Sri K. Sudhakar Reddy, Advocate

For the Respondents .. Sri P, VenkataReddy, Standing
‘ Counsel for Railuay,

L)

CORAM:

HON'BLE SHRI B.N. JAYASIMHA, VICE CHAIRWMAN

HON'BLE SHRI D. SURYA RAD, MEMBER (JUDICIAL)

* e

The applicant is a Railuay Employee, and he, seeks the
quashing af order No.BU/UﬁEngg/UZM/(a)1oe/p£i;t. 22~3-1989
issued by Divisional Personnal uFFicér,UVaitair. The
applicant states that he joined in the ysar 1956 as a
Gangman and that his date of birth was entersed as 1-4-1932
In 1969 & he was promoted as PWf, He was called upon to
produce his school certificate.He produced the said
certificate which contains tha eﬁtry against the coloumn

date of Birth as 1-4-1932. Ha Purther states that he was

Tépeatadly . ~appealing to the authorities since...



1870 for alteration of his date of birfh as per his school
caertificate, 'The‘authoritiss haye turned a deaf ear and rejacted
his claim, He states that this rsjection was communicated to

him through the impugned order dt. 22-3-88 without giving any
cogent reasons and that when there is cogent indisputable
dncumentary‘euidanca vizx., the school certificate, the

respondents are bound to correct thes date of birth in

accordance with para 145 of the Railway Establishment Code
Vol.I. He relies on various decisions in suppott of his claim,

On behalf of the respondents a counter has been filad

stating that the applicanﬁ had approached the administration
through his union for corraction oé hisrdate q? birfh. gut ths
same was turned down as.long back as 1979 by the CRO/GRC by

order dated 27-10-79, and the applicant should havs agitated

and approachaed the law gourts at that tima only if he was
agriaved by the reply dﬁ. 27-10=79, In view of his failure to

do so this application cannot be entertained. So far as the

plea of the’applicant that the orders/than passed are not
speaking orders, it is contended that the relevant files -

are not traceable at this point of time. It is Purther
contendad that even in respect of the order dt. 22-3-89 which
oniy communicated the ea;lier order dt. 27-10-89, the applicant
has taken one whole year to appraoch the Tribunal viz., at ths
fag @nd of his service. 0On this ground also it is cunténdad

that the appligcation is bslated and should not bs sntertained. 1t
Purthar contended that if ths date 1-4-36 is taken as the

carracf date of birth, then he uoﬁld have been less than 21 years
of age at the time of joining service and in visw of this his pay

should have been reduced. The applicant has received a salary

contd..



To:

1. The General Manager, south Fastern Reiluway, Calcutta,
2., The Chief psrsonnel officer, S.E.Railway, Calcutta,

3. The Divisional Railway Manager, S5.E.Rsiluay, Ua%}air.
4, The Divyisional Parscnnel offiéar, S.,E.Railuay, Ugltair.

5. One copy to Mr.K.Sudhakar Reddy, Advocate 21-133, Uttamnagar,
Malkajgiri,Hydsrabad-500 002.

6. One copy to MroN.R. Devaraj, SC for Ralluays CAT.,Hyderabad,
7. One sapxxks spara copy.
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of Rs.30/= in the scale Rs.30-1-35 and having drawn full
initial pay, cannot now claim that his date of birth was less
than 21 ysars at the time of joining in service. .For these
reasons, it is-contendad that the application is liabls for
dismissal. “

We have heard the learned counsel for the applicant

Shri KySudhakar Reddy, and Shri ¥NiRgevdrajy .y Standing

1:-\

counsel for the respondents. The applicant admits that he was

Pirst informed that his plea for correction of his date of birth{:i

had peen rejected through the lastter No.P/U/PNM/376/15/CC dt.
27-10-79, The applicant dess not deny that hs has not received
this order as it is in his own matsrial papsrs, If that is the
case, the applicant should have approached the High Court which
was the court competent jurisdiction within a reasonable tima”
aftar receipt of the said ordsr, Instead he kept guiet when he
was informed by the impugned order dt. 22-3-89 that his case

has been rejected as long back as 27-10-79, he sseks to

s R
contend that,is a fresh order. He cannot be permitted to do so.

Tha cause of action arose by the prdar'dt. 27=-10=-79, 1If that be
the case this, Tribunal doss not haué jufisdi;tion to entaertain

since it was passed 3 ysars earlier to the Constitution of this

Tribunal. Section 21 of Admn, Tribunals Act is the bar Por

eﬁtertaining the same, The application is accordingly dismissad.
s : ) )

(Dictated in the Opsn court)

(B.N.JAYASIMHA) (D.SURYA RAD)
VICE CHAIRMAN. Member : (Judl)
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