IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAD

0A 1033Mock Date of Judgement: W1 \Qqy -,

A.Upendra Rao
....Applicant
Vse.

1., Union of India represented by the
Secretary, Ministry of Environment
& forests, Nsw Delhi.

2. Union ®f Public Service Commission
rapresented by its Secretary,
Dholpur House, New Delhi.

3. Ths State of Andhra Pradesh repre-
santed by the Chief Secrstary to
Government G.A.D(Sec) Department,
Hyderabad,

4, Principal Chief Conservator of
Forests, Government of Andhra Pradesh,
Hydarabad.

5. B.Trinadha Rac, Curator, :
Indira Gandhi Zoological Park,

Aarangel , Naso et ate

6. K.N.Baner jee, Divisional Forest
Officer, Wild Life fManagsment,
Warangal.

7. Mir Maseed Ali Khan,
Assistant Conservator of forests,
0fPice of the Principal Chief Con-
servator of forests, A.P., Hydderabad.

+ s s sREespondents

Counsel for the Applicant : Shri Y.Surysnarayana

-

Counssl for the Respondents

Shri Naram Bhaskar Rao,

Add]l,COSC b RRARL .y oy chalfw P
“N:D"vakgfﬁﬁiﬁ.mdd‘ i1

- LN
CORAM: L

THE HON'SBLE SHRI B.N.JAYASIMHA : VICE~-CHAIRMAN
THE HON'BLE SHRI J.NARASIMHA MURTHY : MEMBER (J)

(Orders of the Division Bench delivered by
Hon'ble Shri B.N,Jayasimha, Vice-Chairman)
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The applicant is a Divigional Forest foicar{}_
working in theSoil Conservation Circle, Visakhapatnam.,
Hef@?ﬁ filed this application aggrieved by his non-inclu-
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sion in the select list of the year 1989 prepared in
Fabzﬁafy,1990 for promotion to the Indian Forest Servics

in accordance with I.F.S (appointment by pfomatinn)
Regulations, 1966 (Hereinafter called Promotion Regulations).
He has also challenges the orders issued in G.D.R.T;1DUB
dt.17.12.90 promoting Respondent No.3 to the seniof Tims
Scale of the IFS. We have admitted the main 0.A., and

issued notice to the respondents,

2. The applicant seeks an interim direction suépen-

ding the G.O.Rt.1006 dt.17,12,90. Before we consider the

plea of the applicant for suspension of the G.0.Rt.1006 dt.
17.12.90, we may briefly notice the salient facts., The
applicant who joined the A.P.Forest Sub-ordinate Services

in the year 1961 secured prométions from time to time and

he begame‘Diuiaiunal Forest Officer in the year 1983, Although
he h;d completed eight years of service in the category of
Agst, Conservator of Forests by 16th April,1984, hs came
within the zong of coﬁsidaration for inclusion of his nams
in the selsct list only for the year 1989 under thepromotion
regulations, In the selesct list preparesd by Selection
Committee the name of the applicent is shown at S.No, 7
whereas Respondents 5, 6 and 7 who are juniors te the appli-
cant are shoun sbove him., The applicant contests the select

list mainly on the following grounds,

i) The selection committes failed to discharge the obli-
gatory function of grading officers independently and by

ensuring as to whether or not the Confidential Reports in
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guestion were written in accordance with the guidelines
given by the State Goﬁti

ii)VRespondents 5 and 6 who had worked in wild-1life mana-
gement through out their career and the Rsspondent No.7

who has worked as Asst, Conservator of fForests in the

Dffice of the Principal Chief Conservator of Forests did

not have the required experienﬁe in differant branches of
the Forest Admnistration and they could not have been

éiven better grading tham the applicant.

iii) The selection committee nlaced undue reliance aon the
reports written and counter signed by State Govt, Bfficers
including the Principal Chief Conservator of Forests, who
have axhibited‘ﬂrofessianal Favouritism.

iv) Shri Pushpa Kumar, the then Principal Chief Conservator
of Forests, most of uhose services was confiped only to
wildlife branch has shoun favouritism in respect of the
selected officers (he was a ﬁember of the Seiection Committes) .
v) Tﬁa guidalinés given by the Central Geovt, under All India
Services (Confidential Rules), 1970 Eave been ignored in the
preparation of thel, Rs and'consequently an element of perso-
nal or professional bias/favouritism has crept in the process

of preparing the select list,

For these reasons the applicant has soughf a declaration that
the Select list prepared by the Selection Committee under the
Promotion Regulations be deiclared as illegal,

3. Before we cansider the argument advanced by the learned
counsel for the applicant seeking interim suspension of G.O.

Rt.1006 dt.17.12.80, we may notice contents of the order,which

reads as follous: dg{/////’/,/
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» 2, Sri B.Thrinadha .Rao, who is also
selsct list Officer and pressntly
working as Curator, Indira Gandhi
Zuolagical Park, Visakhapatnam on his
appointment to the Senior Time Scale
post is transferred and posted as
Divisional Forest -Officer, Narsipatnapg
which is & cadre Division vice Sri
Pushkar Sriua%say, IFS, transferred.
He is also appointed to efficiate in
the Senior Time scals of IFS.with
effect from the date of taking charge
of the post of Divisional forest
{fficer, Narsipatnamf

3. 0Un transfer, the services of

Sri Pushkar Srivétsay, IFS is placsd
at the disposal of Andhra Pradesh
Scheduls Caste Cooperative Finan-

. cial Corporation, Hyderabad, for a
period of one year on the usual i}
terms and conditions of deputation
mentioned in the Annmexure to this

order,"
In the course of arguments, Shri Y.Suryanarayana, learned
counsel for the applicant clarified that he is sgeking sus=
pension of this order im so far as it relates to Shri
B.Trinadha Rao i.e, Respondent No.5 herein, He states that
the ground urged are (i) this order is contrary to rule-9
of IFS (appointment by promoticn) Regulations, 1966 and
rule-9 of (cadre rules),{ii) a public order, publicly given
in exercise of pouers by a Senior Administrative Officer

) of e-planatils

cannot be resad in the lighE\subsequantly given by the officer

making the order by explaining what was in his mind or what

he intende%\by that order. The public order must be considersd

The bt~
publicly in respect of the language used iqkitself. The
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order dt,17.12.90 is not in accordance with the rules,
and it has to be set aside, (iii) if that ordesr is not
suspended, in the event of the applicant winning the
application and the Tribunal quashing the select list,
the Respondent No:s-may go to the Supreme Court and get

a Stey Order, The final order of the Tribunal will be
only an order on paper. Sri Suryanarayana also states
that he had in his long career as a Sr. Advocate repre-
éented a number of cases relating to ALl India Services
a§§§%§§féome acgross a number of ordars passed by the
State Govt._in regard to promotion of select list officer
to All India Services. In order to comply with the
reduirements of regulation -9 of the Promotion requlation
and rule =9 of the I:F:S Cadre rules para 2 of the G.O,

Rt.1006 dt.17.12.90 ought to have read as follous:

"Sri B. Trinada Rap, who is also a
slect list officer and presently
working as Curator, Indira Gandhi
Zoological Park, on his appointment
to the senior time scale post has
transferred and posted as Divisional
Forest Officer, Narsipatnam, which
is a cadre d ivision vice Shri Pushkar
Srivatsay, IFS, transferred., .He is
also appointed temporarily for offi-
ciating in the sernior time scale of
IFS with effect from the date of -
taking charge of the post of Divisional

Forest Officer, Narsipatnam,"
If the state gouérnment had issued the order appointing
Shri Trinadha Rao (Respondent No.5) in temporary officist-
ing capacity, the order would have con?ﬁrﬁed to the IFS
promotion regulations and the IFS cadradrules and he

ha .
coulﬁkhaVE taken any objecticn to that order,
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4, Shri O, Panduranga Reddy, Special Counsel for
the AP, State Govt. opposes the pleafor interim orders

for the following reasons:

i) Solong as the select list has not been set aside, ths
applicant hés ne claim for promotion until his turn comes
in accordance with his position in the select list,

ii) The suspension of the E.G. dt.17.12.90 does not give
any benefit to the applicant. In other words it is not
the claim of the applicant that he should be poasted in

the place of Respondent No.G.

i1i)In the event of the select list being set aside, all
promotions made in pursuance to that sslect list including

G.0.No,1006 dt.17,12.90 will have to be reviewed and a

~ Prash selsct list would have to be prepared in accordance

with whatever the direction the Tribunal may give, The
5th respondent cannot derive any advantage if any accruing

to him because of G.0,Rt. 1006 dt.17.12.90.

iv) if on the ather hand the select list is upheld by this

Tribunal, the applicant will have no case to contest G.O.,

Rt.No.1006 dt.17.12.90;

v) unless it can b8 shoun that the career prospects of the

applicant will be ixféparably affected if the said G.0, is
not suspended, this.Tribunal ought not to pass the interim

order suspanding the said G.0.,

b,
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/Viif after final hearing of the case the Tribunal comes
to the conclusion that the said G.0., is invelid, the same
could be set aside at the time of passing the final order

and the applicant will get the relief asked for.

vi?) the argument that the 5th respondent may go to the
Supreme Court for securing a Stay Order in the avénﬁ of
his succeding in the case cannot be & ground for suspeqding
the 6.0., The Respondent No.5 may also go to the Supreme
Court in regard to any order that may be passed by the

Tribunal sstting aside the selesct list itself,

5. We have given our careful consideration to thess
submissinns; Ve may say at this stage point out that the
select list has not been suspended and therefore the Stade
Govt., is fres to act upon the select list for the year 1989,
The arguments of the learned counsel for the applicant that
if the G,0. is not suspended now and if it ié set aside at

a later date when the DTA., is finally disposed of, the
Respondent No.,5 would go to Supreme Court and.get a Stay
Order, is in our opinion not a ground for suspending the G.D
dt.17.12,90. The fact that a party aggrieved by anm order
passed by us can go to Suprems Court for a Stay and there-
fore an interim order should be passed implies that a preemptive
action is to be taken to Prustrate any legal remedy available
to that party. We reject this contention. Rule 24 of the

A,T. Act, 1985 dealimy with passing of interim order reads

as followsi=- Z////,




"24. Conditions as top making of interim
Orders:- Notwithstadding anything con-
tained in any other provisions of thisg
Act or in any other lay for the time
being in force, no interim order (vhether
by way of injunction or stay or in any
other mannerf shall be made on, or in any
proceedings relating to, an application
unless -

a) copies of such application and of
8ll documents in support of the plea
for such interim order are furnighed
to the party against uhom such app-
lication is made or proposed to be
made; and

b) opportunity is given to such party to
be heard in the matter:

Provided that a Tribunal may dispanse
with the requirements of clausss (a)

and (b) and made an interim orders as
an exceptional measure if it ig satig-
fied, for reasons to be recorded in
writing, that it is necessary so to do
for preventing any loss being caused

to the applicant uhich cannot e adequ-
ately compensaged in money but any such
interim order shall, if it is not sonner
vacated, cease to have effect on the
expiry of a period of fourteen days
from the date on which it is made unless
the said requirements have been complied
with before the expiry of that period and
the Tribunal has continued the operation
of the interim order.” :

If the applicant's mein relief i.,e., guashing of the select
iist is accepted}alloued, a fresh select list uculd have to

be prepared. The promotions made as per the impugned sélect
list would all be reviewed. The applicant can be compensated
monetarily for any loss he has sufferred conseguent to his
non-promotion in relation to those appearing in the new selsct

list that may be preparsd, Even if the G.0. Rt.1006 dt.

(Contd.:. -0)




o 1. The Secretary, Union of India,
' Ministry of Environment & Forests,
New Pelhi.

2. The Secretary, Union Public Service Comission
Dholpur House, New Delhi,

3. The Zkxxexpf Chief Secretary to Government
G.A.D.(Sec) Departmeit,’
State of A.P., Hyderabad.

4. The Principal Chief Conservator of Forests,
Government of A,P.,Hyderabad.

5. B.Trinadha Rao, Gurator, Indira Gandhi
ZOO.logJ.cal Park, &a;aag-u-l NS

6. K.N.Banerjee, Divisional Forest Officerx,
Wild Life Management, Warangal.

7. Mir Maseed Ali Khan, Assistant Conservator of Forests,
0/o|the Principal Chief Conservator of Forests,
ALP,.,; Hyderabad.
h

8.. One copy to Mr.Y. Suryanarayana, Advocate
* 40 MIGH !Housing Board Colony, Mehidipatnam, Hyderabad.

9. One copy.to Mr .N, Bhaskar Rao, Addl, OGSC, CAT.Hylh.Bench

10, One spare copy.
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dt.17.12.90 is suspended the applicant cannot get any

"more relief than what has been indicated above, e are

therefore of the viev that the plea of the applicant for
suspending the G.O., ©t.17.12.90 should be rejectad and
accordingly the Stay Dfder issued‘;aflier is vacated.

N o*

6 Ue had on 11511591 suép;nded the G.B: d£;17.12;90
until 21.1.1991, The learned counsél for th; ;ppiicant has
alspo filed an affidavit stating that SP},Bﬁ Trinaéhg Rao
(Respondent No.5) had not taken charge prior to 11.1.1991.
The learned counsel for the respondents states that he will
file a separate petition on the points made by the learned

counsel for the applicant: This matter will be considersed =~

along with the main application when it is posted for hearing.

7. Post tha main case after 4 weeks from the dates

of receipt of the notice by the respondents,

—
@“ﬂc“{&dluvL{ 4¢b/{§7
(B.N., JAYASIMHA) (3. MARASIMHA MURTHY)
Vice Chairman Membz r (Judicial)

Dated: & /4 February, 1991 él_
%}Jrﬁputy Registrar(Ju ?
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CHECKED BY APPROVED BY

TTPED BY COMPARED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYLCERABAD BENCH HYDERABAD s

— _
THE HON'BLE MR.B.N.JAYASIMHA : V.C.
| AND '
ﬁ THE HON'BLE ME=BrSURYE—RED : M(J)
. AND |
THE HON'BLE MR,J.NARASIMHA MURTY:M(J)
AND

THE HONBLE ML B, BATASUBRAMANTAN:M(A)

Dated: (4 - L~1991.

ORDER / JWYEGMENT:

M.A./R.A. /C.A. NC.
in .
T.A.No, W.P.No,
0.a.No, V033 JC'|O
-

AGrITtTEBRE Interim directions
S 2 s VY.
All:ted &J @) L\ LOQplfg

P ST .

Displsed of with direction

Dismiissed
Dismissed as withdrawn o A .
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