.

- 1A -

IN THE CENTRAL ADMIN ISTRAT IVE TRISUNAL : HYDERABAD BENCH

AT HYDERABAD

O.A.No,1022/90 Date of O_rder:&“f- fa T3

BETWEEN :
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“7_.,
0A.1022/90
and
0A.1024/30
Judgement

(As per Hon. Mr, Justice V. Neelggri Rao, Vice Chairman)

Heard Sri P,B8. Vijaya Kumar; lezarned counsel for the
applicants and Sri N.V. Ramana, learned counsel for the
respondents in OA.1022/90 and Sri G.v. Subba Rao, learned
cogunsel for the applicants and Sri N.V, Ramana, learned
counsel for the respondents, in dRQ1024/9U.

2. As the same paints arise for comsideration in both

the OAs, they can be conveniently disposed by a common

order,

3.- By Government of India, Ministry of Defence letter
No.3810/D5(0&M)Civ-1/84 dated 15-10-84, 15% of the total
posts in various disciplines referred to in Annexure~] were
classified as Highly Skilled Grade I, while 20% and 66% of
such total posts were classified as Skilled Grade II and
Skilled grade respectiyely. Trada-FiFter and Refrigerator
Mechanic is one o the common categafﬁﬁreferred to in
Annexure 1 and the applicants in both thesa ORs belong to
the said Trade. By letter dated 29-10-1984 all Engineering
Chiefs Branch, Army Headquarters, New Delhi, all the con-
cerned units were informed that the provisions of introduction—
of Highly Ski;led Grade II and Grade 1 uﬁé; common category
jobs listed inAnnexure—Ig__Iha:matterti%fbeing examined and
detailed instructions would be issued later on., By letter
dated 4-7-1985, all Engineering Chiefs §£?nch of Army
Hgadquarters, New Delhi, it was stated:?common category
Skilled jobs to be provided the High :_;r”?-ﬁkilled s:-m@s'sb-riaﬂ)

and Highly skilled GradeﬂSBO-SﬁU) depending on the Divisiona s

)VC/
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requirement in the following manner as the B8ench mark

per ceantage :

a) Highly Skilled Grade I  380-560 - 15%
b) High%ﬁkilledAGrada II 330-480 ' - 20%

1
c) Skilled grade 260-400 - 65%

(vide material paper Piled alonguith the rejoinder for
the applicants in 0A,1024/90).

Appendix=-A to the same discloses ae-at Serjal No.10

that in regard to Refrigerator chhanic 20% were classi-

«fied as Highly skilled Grade Il and 15% pere classified

4as High Skilled Grade 1. By order dated 24~§ﬁf1988i

the applicants in both these 0As were: promcted te Highly
Skilled Grade II with effect from 15~10-1984, -é:ithe
Ministry's latter dated 15-10-1384 states that the said
order would come into effect from that date. By the
Government of India, Ministry of Defence letter No.1(1)/
80/D EC Cmic. Uol.{:l,ldated 8-4-1986, the normal 2/3 years
experience for the eligibility for promotion was reduced
from 2-3 years to one year és a speciel one time concession,
Para 2(a) of Annexure "A" tothe said letter stipulates that
;if in any unit the recruitment rules were in axistence on
15~10-1984 the worker shall be considered for ppomotion to
the posts uhich are available in view of the upgradation/
re-classification/classification of Grade II and Grade I
posts as per the Ministry of Defence letter dated 15-10-84
after passing the Trade test or after clearance by BPC. It
further lays down that pending finalisation of recruitment
rules, the admiamistrative instructions'prescriﬁing
criterion to be fﬁlluuad in effecting promotian‘from Highly

Skilled Grade II to Highly Skilled Grade 1 would be issuad

by 31-5-1986-But neither sideg placed before us the
Lo S DA

. . . Lo e '
lﬂﬁf‘%ﬁ%&?ﬂs-uhlch was contemplated as referred to,




4. Be that as it may, the applicants in both the OAs
were sent for Trade Test in 1988 and they were Trade

tested on 24-9-1988 and when they had come out successful
they were promoted to Highly Skilled Grade I with effect
From.15—10-1985 as per the proceedings dated 24-39-1988
(page 15 of the maperial paper in 0A.1024/90). They uere
accordingly paid arrears also.’ |

5. By letter dated 20~9-89, the Chief Engineer, Southern
Command, Pune, (vide Annexure R-1 in 0OA,1024/90) enquired
the Chief Engineers Visakhapatnam and Cochin, as to whether
the vacancies in High Skilled Crade—l existed in 1985 and
1986 and if =0 uﬁy the employees in Refregerator Mechanic
were sent for Trade test conducted in 1988 and not earlier.
1t was further enqguired therein that if the vacancies were not
availgble in those years, why ﬁfomations to these applicants
wvere given with effect from 15-10-1985 to the category af
H;ghly Skil;ed Grade-I. The Chief Engineer, Soutﬁern
Command, Pune was informed that no vacancies in HSK Gr,I

in regard to these grade were available in 1985 and hence
the impugned proceedings dated 30-1-1990 were issued by
modifying the order dated 24-9-1988 in giving promotion to
H3K Gr.J with'ef?ect from 24-9-1988, the date on which they
passed trade test and accordingly their pay in HSK Gr,I |
was revised and the recovery was also ordered. UWhile two
employees who were promufed to HSK Gr.i in the Trade of
Refregeration Mechanic filed 0A.1022/90, six employees who
were similarly situated filed 0A,1024/90 challenging

the order dated 30-1-1990. |

b. It is evident that the benefit ®s per the Ministry of
Uefence letter dated 15-10-1988 has to be given from that
date. As these applicants were in service in category of

q<illed category for mere than three years, they were given

7



promotion to the category of Highly Skilled Grade II with
effect from 15~10-1984 itself,

7 1f infact all the gacancies in category of HSK Gr.l
in the Trade Refrigeration Mechanic to which these appli-
cants were promoted had &% become available due to
classification/reclassification of HSK Gr.Il as per Mini-

" stry of Defence letter dated 15-10-1984 read with Chief
Engineers letter dated 4-7-1985/and as the experience in
the lower category is reduced from 2/3 years to one year

‘G'G\N\G'E:t-\-x

as one time measure for being eligible, to such vacaooies as
peﬂfhe Annexure~2 Ministry of Oefence lettsr dated 8-4-1986,
the applicants have t?Z?iven the benefity of the scale of
HSK Gr.I from 15-10-1985 for by then they were in HSK

FLvS ~ N
Grade II for one year, when it is that these are non-

dm

functional promotions., ‘

8. While it is asserted for the applicants that there was

no category of HSK Gr.I in the Trade Refrigerator Mechanic
as on 15-10-1954, the same is denied for the respondents

as per Para-5 of the reply for the respondents in 0A.1024/90.
It is contended for the applicants that the Chargeman

Nedpnedl S a Poies 9 G Vb,
refrigerator mechanic is in the scale of %,425-700 while

iy
HSK Gr.l Refwigerator Mechanic is mpet in the scale of Rs,
380-560,
9, In the rejoinder that was Piled Por the applicants in
0A.1024/90 it is gated that 16-pests in HSK Gr.I in the
Trade Refrigerator Mechanic had t@ become available by the
per letter dt.
classification as -7/ :15-10-1984 read with letter dated
4-7-1985, But it may be noted that the impugned proceedings
were issued by the respondents only after the Engineer,
Southern CommanA-enquirEgé the Chief Engineer, Yisakhapatnam

as to whether the vacancies in the category of HSK Gr.l

Refrigeration Mechanics were available in 1985,

éb*///,



10. Thus, it is not clear on the basis of record pro-
duced as to whether in fact vacancies in the category
HSK Gr.I in the trade Refrigerator mechanic were available

by 15-10-1985 in the VYisakhapatnam unit. As already |

43, Lt Uy B AT-0
referred the instruction whicgh fs intended to be giuen}h“&hﬁ
A /

£ar finalisation of recruitment rules by--31u53086, uwas [
issued or not is not knouwn. By way of interim order in OA.'
1022/90 recovery as per impugned order is.stayed;but no
direction is given to the respondents to pay am-the basis

B Vs

of pay fixed as per order dated 24-.9.21988 and hence
pending disposal of 0A.1022/90 the applicants therein 32%?
being paid at the revised pay which was fixed as per the
impugned arder and which is lawer than the pay fixed as \
peep proceedings dated 24-9-1988, But by way of interim
order dated 11-2~91,_in DA.1024/90, the respondents g:
directed to pay the applicants therein the pay as Pixed as
per letter dated 24- %1988 and thus they are getting more
pay than the applicants in 0A.1022/90 even though ﬁgzh of ||
them are similarly situated. 1If the disposal of thése
OAs are further delayed, and ubieh delay there will be if)
the concerned respondent who is at Visakhapatnam, is '

directed to produce the relevant record/aad it will onE

prejudice the applicants in 0A,1022/90 if ultimately

; - . . \
they succeed, But if @ltimately the applicants fail the _
it is case of the applicants in OAR.1024/90 getting the i

. . |
benefits by way of interim order to which they will not H\:

entitled to. Even the applicants are at visakhapatnam, §

“

" .il
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k>
-y
~

we Peel that it is just and proper to pass the following
order ¢ :
/fUithin three months from the date of receipt of this): .
LS
i bout th
order R-4(in 0A.1024/90) hed to pass final order abo

date from which the applicans have to be given promotion
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7Copy tos=

1 Secretary; Miniatry bé Defence, Nsw Dalni.
24 Enginéaring-in-ChiaP; Army Head Quarters, New Dalhi.
3/ Chief Enginesr, Southsrn Cemmand, Puna. \

P CﬁieF Engineéf; Dry Dock & Vizag Zona, Visakhapatnam-8.
5S¢ Garrison Enginser, Naval Dept. Visakhapatnam=7.
6! Garrisoﬁ Engineer, Naval Basa, Visakhapatnam-5.
7 Commandar“worka,Eng{ggér,'Statiun'f%ad. Visakhapatpnam=38.
8. One copy to'Sri. G:ﬁjghbba Ran, advocate, CAT, Hyd.
9 Dns capy to Sri. P.d.Vijayakumar, advacata, CAT, Hyd.

.
10.M0ne copy to Sri. N.V.Ramana, Addl. CGSE, CAT, Hyd.

11. [One coﬁy ta;Library,'CAT;'HQH.
12. Une spare copy. -
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to the category of HSK Gr.l after determining as to when
the uacanc1es in the daid category had arlsen. For

UBtermlnatlon of the same R 4. hashto glue notice to the
}. .

appllcants and hasto allou them to look into their

' ¢ v P VQJ

relevant record which . hasbearlng in determlnatlon of the
said uacancxes. Pendlng the final order to be passed by

R-4, the recovery as pe#the impugned orders dated 30-1-90

. ,43‘ stayad %tii theﬁ—eoo&:can%eﬂhove~the—aa&aryn%rom
€« ¥
_ﬂ Januasyf—@wyL-tlllthelﬁnal order is going to be passed by
. ¢ t
R=4 even thé appllcants in GA 1024 /90 have to be paid #a
T ‘ ‘ < QM*% buonn ‘J”B»W‘L\‘l‘t(\ '
™ accordance with the pay fixed as per. 1mpugned proceadings

L 4 L
dated ;0-1-1990. If ultimately the applicents succeed,

theyhaoaffo be paid as per the pay fxxed as per proceed-

(O -ings dated 24-9 -1988 for the petiod for which they were
paid at a lesser rate within three months from the date of
order of R-4., Of courae if the order of R~-4 is going to -
be adverse to the applicants herein the recpvery :for.. the
i relevant period can be made and then the applicants are ,
T

free to move this Tribunal by way of MA.for challefoirg

the same. If R=-4 is not going to pass any final order
within three months from the date of receipt of this order,
the applicants herein are free to move this Tribunal by
way af MA for necessary instructions.ﬂ \

11, The DAs are ardered accordingly. No. costs,

)ch~¥f3\-~$L_&-
(R, Rangarajan) {V. Neeladri Raaq)
Member (Admn) Vice Chairman
4 . ;“-‘L". .
) Dated : December 27, 93 :'
: Dictated in the Open Court

sk




L5&¢1promotlons to these applicants were given with effect f}

4, Be that as it may, the applicants in both the OAs
were sent for Trade Test in 1988 and they were Trade- l
tested on 24-¥§-1988 and gg%;:fhey had come cut successful
they were promdted to Highly Skilled Grade 1 with efPect

from 15-10-1985 as Pe!{the proceedings dated 24-.421988

(page 15 of the material paper in 0A.1024/90), They were

accordingly paid arrears also.

5. Bﬁjletter dated 20-9-89, the Chief Engineer, Southern
[EV, VA
Command (vxde Annexure R-1 in 0A,1024/90) enquired the

Chief Englneerj Ulsakhapatnam and Cochin, as to whether
™
the vacancies in Highf“skilled Grade I existed in 1985 ang

86 and if so why the employees in Refrlgerator Mechanic

D—V\-Q vu.{\_" ¥
uere sent for Trade test conductad 1n 19887 It uas Pur

e%eteﬂ therein that*}he vacancies were nut aua;lablerﬂ

-.._

15-10-1985 to the category of Highly SkB8lled Grade I, by—
) K

respeative datg QAE::gL_kaeheL\Chief Engineer, Souther/ &

Command, Pune, was informed that no uacangifin HSK Gr.}

in regard to these grade were avaible in 1985 and henc;\\h_"

the impugned pfoceedinga dated 30-1-1990 were issued by

modifying the arder dated 24-:9,21988 in giving promotion to

|

HSK.Gr.I with effect from 24-9-1888, the date on which they
passed tﬁgzzitest and accordingly their pay in HSK Gr,I was |
revised and the recovery Qas also ordered, ugzélgégioyees |
who were promoted to HSK Gr.I in the Trade of Refrigeration .
Mechanic Piled 08.1022/9013nd~six?ﬁ%izmigggiiifﬁdgituatéﬁ -
filed 0A.1024/90 challenging the order dated 30-1-1990.

6, It is evident that the benefit as par the Nlnlstry p?
Defence letter dated 15-10-1984 haf¥ to be}gluen from that Q

date. As thesg applicants were in service 'in category of

Skilled category for more than $hree years they were given :

v
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IN THE.CE T FAL ﬂEdIJI”TRATIVE TRIBUNAL
; ERABAL BEHCH HYDERLEAD

JM-“
THE HON'LLJE MR . JUSTICR V.NEELADRT RAC
VICE~CHAT EMAN
D “—/'
'THE HON'BLL MR.A, «GORTHI  ;MEMBER(A)
AND
THE HON'BLE MR.TQ DRASEKHAR REDDY -
Y MEMB,:,R(J)
AND
THE HON'BLE MR.R.RANGARAJAN ¢MEMBER( )
. B .2
Dated: QZ/”’L?BQS
r sl
/ DORLER/JTUDGMENT
\'H'A?/R.iv{eux--kgowh
-
’ i
C.4.No, /,0‘2‘7./""04 e
%DNOW - - ( W B, .—M‘—-‘"’ )
Adnmittted andg Interlm dlrectlons
. 1gsu?d

Allmied.

.

__—PiSposed of with directions.

Li: 4s=ed.

Disngsed as withdrawn.
Dismissed for default, !
Re jec d/O;dered.

No order as to costs,
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