‘"IN THE CENTRAL ADMINISTRATIVE TRIBUMWAL :2 HYDERABAD .
{Under Section 19 of the Act of 13 of 1985)

—
QQAQNOa b g/ oﬂ990.

Betueent-

M. .2bbas Ali Khan,
S/0.5ri Jaffar Khan, «+ .2pplicant
aged about 26 years, -
Adoni,Xurnool pt.

»

AND

1. The Collector of Central
. Exclse and Customs,
CaRe Buildiﬁng; L.B, Sta&-j.um'
Basheerbagh, Hyderabad.

2. The superintendent of Central

Excise, Adoni Range, ,
Xurnool District. =+« Respondents

Details of .ppplications

1) Particulars of the Applicants:

i) Name of the Applicant ¢ M. Abbas Ali Khan,
ii) Name of the Father ¢ Jaffar Khan
iii) Designatién and Office
in which employed ¢ Not applicable
4iv) Address for sexrvice of Ms. G. Blikshapathy,
all Notices: . G« Vidyasagar,

Ve Vishwanatham &
© Ne Vinesh Rafi.

Jndvocates, Race Course
Road, 0ld iﬁalakpet.
Hyaerabado

2. Particulars of the Respondents

1) Name and / or designation 1) The Collector of 7
of the Respondentst Central Excise and Customs
' CeRo Building; L.Bs
Stadium, Bashzerbagh,
Hyaﬁrlbado

2) The Superintendent of
Central Excise, Adoni
Range, Kurnool District.

ii) Office address of the Sane as mentioned in
Respondents & 2(1) above.
41i) Address for semméce of Same as mentioned in

all noticest 2(1) above.
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3. Particulars of the order agaimt whi.ch application
Ais _mades .

The Application is filed challenging t:he

h,

termination of scrvices of the Appl:.cant tuth effect'

from 1~4=1388% and consequently seeking reinstatement
i,
and absoxpi::.on as SESNEY SUeephts Seyipcy. {

4. Jurisdiction of the Lribubals

The 'Applicant declares that the subject
matter of the order against which he wants redressal

is within the jurisdiction of the Tribunalin i %—Lﬂj‘m—\
g o) e A ) 12687 Ry
5. limitations '

The zpplicant further declares that the
application i{s within the limitation prescribed in

Section 21 of the aéministrative Tribunals Act 1985,

6.« Pacts of the cases

The facts of the case are given belowi

The .;pplicant submits that he was appointed
as Sweeper~cum=iater Csrrier under the 2nd Réspondent
with effect from 1-2=1984., He was be-ing paid a sum
of 5,45/~ per month. i"he ;Applicaht has been working
continvously without any break. While the matter
s tood thus, his sérvices were terminated from 1-4-1982
without giving any reasons. 1In his place, 'another
outsicder has been appointed as sSweeper-cum=later
Carrier, |
)( The Avplicant submits tha::; there are
vacant posts in the category of se;%o; at 2doni.
Having come o, knoiw, the Applicant made an application
in September 1987 to the Ist Respondent through proper

cl’_lannel. The 2nd Respondent was suppoéed to forward

the said -appii-cation for consideration of the Ist
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- is constrained to file this Application for necessary

$t 3 8¢

Respondent but no action was taken. The Applicant.
submits that he studled upto 10th Class and he is
entitled to be appointed as sé§§%§%in accordance with
the rules of the Central Government. The Post has not
been £illed up so for and the Respondents are taking

steps to recruit outsiders for the post of SefpoYe.

The Applicant submits that as per the
jnstructions iszued by Government of India from time to
time, the Casual Labour eagaged in the establishment
should also be bonsidered for the suitable post if they
possess the requisite qualifications. With regard to the
age, nunber of years put in by them in the eétablishment
should be given gredit to while competing the inimum
age limits. Therefore, the Applicant %s fully eligible
for being considered for appointment and absorption to the
post of squf:}% under the 2nd Respondent. Though the -
Applicant made representai:ions in tiu.s regard, his
case_h_as not been considered. He is being kept unemployed

from 1=4-19£9, Under these éi.rcwnstances. the applicant

reliefe The action of the Réspondents is wholly illegal

and arbitrary.
Te Rel icfs=

tn view of the factyr and circumstances
explained in para 6, it is prayed that the -Hon ‘bie
ribunal may be pleased to set aside the. action of the
Respondents in terminating the services with effect from
1=4-1989 and consequently reinstate the Ap%:l.icant into
service and absorb him in the poszt of s‘.e;ﬁo‘/y‘.f
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GROUNDS
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i) The action of the Respondents in terminating
the services o‘f the Applicant from 1=4-1989
is .iliegal and arbitrarv.
Cii) "l‘he action of the Respondents in not appointing
the Applicant as Se‘é-;‘;;’—'is iliegal and arbitrary
and violative of Articles 14 and 16 of the |

»

Constitution of Indiae

iii) The impugned action is also violative of
Article 21 of the 'const,itution of India.

1iv} As per the Ministry of H:éme Affairs memo dated

| 12-241969, the casual empioyee is eligible for

the post of s»?;go%"if he has put in 240 days in

an year for two consecutive years. Since’ the
Petitioner has completed nearly five years of
service, he is _ent‘itled to be considered fox‘:

. appointment as Se}poy.

- 8. Interim Praxeg;:

g ' Pending disposal Of the O.a., the Hon ‘ble
'l‘ribuhal may be pleasdd to direct the Respondents to
consider the caseof the Appli:::ant: for agppointment to the

, Sl : '
post of Se¥poy.

9. Details of remedies exhausted? .

The Applicant submitted represeﬁta‘tions
7for mns‘ide._r:ing his case for appointment ﬁathe same was
forwarded to the Ist Respondent by the 2nd Respondent but
no action was takens

with any other Court etcl.

The appllicant further declarxes that the matter
regarding vhich this application is made is not pending

before any court obf ILaw or any other Authority or any other

hench of the Tribunale
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11. Particulars of Bank Draft, Postal Order’
in_respect of the Application fee.

1. Number of Indian Postal Orders D¢ 9 6TW &
2. Name of the Is'suingi Post Office: Grotrem
3. Date of Issue of postal orders \%-\7 %
4, Post Office at which payalkle. Q—cv&v* :

12, Details of Indcxs
n Index concaining the details of the

documants relied upon is enclosed.

13,  ldst of Encloguress
1. Postal Otder representing the Application fee;
2. Vakalatc
"~ 3. Material papers relied upon.
4. Empty file size enVe10pe duly nothng
the address of the Respondentse

Applicant.
T
1, M., Abbas .#1i Khan, S/0. M. Jaffar Rhan, F

. aged gbout 26 yearse Applicant herein resident of Adoni,

Rurpooil District do hereby verify that the contents
from 1 to 13 are true to my personal knowledge and -

belief and that I have not suppressed any material

factse.

HYderabad,

. . .
Dte (6 =1=1990. zpplicant






