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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERASAD BENCH 

AT IffDERI3AD 

O,A,No, 1019/90 

BETWEEN; 

B.0 .&.Banerj ee 

AIiD 

Union of India, rep, by 
the Secretary, Ministry 
of Defence, New Delhi. 

Chief of Naval Staff, 
Naval Head Quarters, 
New Delhi, 

Mmiral Superintendent, 
Naval Dock Yatd, 
Visakhapatnam14. 	p 
G.J,Mohan Rao, 
Ebreman (P.P,c,) 
Naval Dockyard, 
Visakhapatnain1 4, 

Date of Order: 28.12.93 

Applicant, 

RespDndents, 

Counsel for the Applicant 	 Mr.T.Jayant$ 

Counsel for the Eespondents 	 Mr.N.R.Devraj s. cs-c-. 

CORAM; 

HON'BLE Mr,V,NEELADIcE RAG : VICE C}iAMAN 

i-ION'BLE Mr.R.RANGARAJAN : MEMBER(ADMN.) 
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7: 
Ok . 1019/90 

Judgement 

( As per Hon. Mr. Jtetice V. Neeladri Rac, Vice Chairman) 

Heard Sri T. Jayant, learned coursel for the 

applicant and Sri N.R. Devaraj, learned counsel for the 

respondents. 

2. R-4 herein was selected as Despatcher in the Shop 

Floor Section of the Naval Dockyard, Viakhàpatnam, on 

16-5-1977. It is stated for the respondents that ever, 
L 

from that date R-4 was working in Planning, Production, 

and Confloller (PPC) Section of the Naval Dockyard, 

Visakhapatnam. The applicant was selected as Estimator 

in PPC in 1-9-1977 and he was working in the said section 

of the Naval. Dockyard from that date. In 1979, the 

employees in various categci7or shop flpor in Naval 

Dockyard in Visakhapatnam were required to opt for 

transfer to PPC of that Dockyard. The Admiral Superin-

tendent, Naval Dockyard, Visakhapatnam, issued proceedings 

dated 14-9-1979 in regard tothe exercise of option for 

serving in the Planning Department. Para-2 therein is in 

regard to seniority and it is as under. 

"The seniority of such individuals, that is those who 

opt for the Planning Department, can be fixed on the basis 

of their regular appointment to the grade irrespective of 

their confirmation in the grade, provided the interse 

seniority of persons in the separate rolls is not disturbed 

in the combined seniority roll. The seniority of direct 

recruits already serving in the PP&C Organisation can also 

be fixed on the basis of the length of serving in the 

grades concerned." 
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R-4 9xercised his option towrk in PPC and the same 

was accepted with eflect from 1-3-1980. It is stated 

for the respondents that in view of the proceedings 

dated 14-9-1979 of the Admiral Superintendent, Naval 

Dockyard, \Jisakhapatnam, a-4jhose appointment to the 

post of Despatcher was earlier to the date of appoint-

ment to the post of Estimatar(Deflatcher& Estimator are 

of equal cadre), R-4 was shown as senior to the applicant 

in the PPC. Both the R-4 and the Applicant were con-

sidered for promotion to the post of Junior Planning 

Planner Estimater I Despatcher and the said promotion was 

on selection. R-4 got more marks than the applicant. On 

that basis also the OPC had shown R-4 as senior to the 

applicant in the Planniv ..E:stimater/Despatcher and 

accordingly the proceedings dead CEO No.8/231/81, dated 

13-3-1981 were issuedheräin while R-4 4 atSerial No.36)  

oad the applicant was at Sl.No.37. 

The case of the applicant is that as per proceed-

ings dated 24-10-1979 wide iis Circular No.16/79 (Material 

paper-I), the one who opted for PPC can claim seniority 

from the date ofl which his option was accepted and in 

support of the same para-3 of the circular dated 24-12-1979 

which is as follows is relied upon 

"Naval Headquarters have clarified that the seniority 

o f shop-floor supervisors opting from shop-floor to planning 

categories is to be find on the basis of their regular 

appointment to the grade irrespective of their confirma-

tion in the grade, provided the interse seniority of the 

persons in the separate rolTh is not disturbed in the 

combined seniority roll." 
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it is stated for the applicant that he joined 

service in PPC in the category of Estimater on 1-9-1977 

while R-41soptibn to come to PPC was accepted on 1-3-1980 
A;- 

R-4 should be shownjunior to the applicant and when the 

seniority list of 1989 irruthitti R-4 was shown as senior 

to the applicant, he questioned the seniority list and when 

it was not revised this OA was presented on 3-12-1990. 

Para-3 in Circular dated 24-12-79 vide No.16/79 is 

similar to para-2 in the proceedings of the Admiral 

Superintendent, Naval Oockyard, \Iisakhapatnam, dated 

14-9-1 979. Both indicate that on option to PPC and if 

that option is accepted, the seniority of such optee in PPC 

will be fixed by taking into consideration the date of 

entry in that category in the unit from which he opted for. 

This is madelear in para-2 of the proforma option4-c41 1  

The learned counsel for the applicant is relying upon 

the General Rules, 11986 issued by the Ministry of Personnel 

in regard to fixation of seniority on transfer. They are 

not relevant for consideration of this OA as the transfer-.c, 

r1eq question was in 1980. Even otherwise General Rules 

do not prevail over Special Rules. When circular was issued 

in regard to fixation of seniority on option being accepted 

in case of transfer to PPC, and when the options were 

exercised on the basis of such proceedings, which indicate 

that the seniority in the unit from which the optee had come 

will be protected in fixing interse seniority in PPC, then 

the official respondents cannot fix the interse seniority 

otherwise. If the applicant was aggrieved in regard to the 

proceedings dated 14-9-1979 of the Admiral Superintendent, 

Naval Dockyard, Visakhapatnam, the same could have been 

challenged at the appropriate time. When it was not 
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challenged and when the seniority of R-4 was fixed on 

the basis of the said proceedings dated 14-9-1979 read-

with Circular No.16/79, datod 24-12-1979, it haA to be 

held that this OR does not merit consideration and 

accordingly this CA had to be dismissed. 

8. 	In the result the Oh is dismissed. No costs. 

R. ngarajan (V. Neeladrj Rao) member (Admn) 	 Vice-Chairman 

Dated : December 28, 93 
Dictated in the Open Court 

sk  t DRegifjt a J4adl.) 

Copy to:- 

1. Secretary, Ministry of Defence, Union of India, New Delhi. 

2.' Chief of Naval Staff, Naval Head Quarters, New Delhi. 

Admiral Superintendent, Naval Dock Yard, ¶iisakhapatnam14& 

One copy to Sri. T.Jayant, advocate, CAT, Hyd. 

S. One copy to Sri. N.R.Devaraj, Sr. COSC, CAT, Hyd, 

6. One copy to Library,CAT, Hyd. 

7.' One spare copy. 

Rsm/- 
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TYPED BY 	 COMPARED BY 

CHECJcjL BY 	 APPROVED EY 

IN THE CETpAL ADiffNIsTpaTIvE TRIBUN AL I-rEpAnAD BENcj HYDERAPAD 

THE HON'JLE 1,Lp.Ju5TIcE V.NEELADRI RAO 
VICE_cHpa EMAN 

TEE NON' ELL MR A48 .GORTHI 	; MEM3ER (A) 

THE HON'BLE MR.T.CiANDMSEIeJJJR REQDY 
U 

AND 

THE HON'BLE ffi.R.R GApaJj :MEMBER(A) 

Dated; 	iJ993 

WJUWMENT; 	 / 

O.A.No•  

dtted and Interim directions 
isued. 

Alowed. 

Di$osed of with directions. 

d. 
Dimjssed as withdrawn. 

for default. 

ReJcteWoraered. 

cNrfffderas to costs. 
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