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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A.No,1012/90, . Date of Judgement: 15-2-1991,
K.U.Raddy
esssfApplicant
US.

1. The Secretary, Railway Board,
Ministry of Railways, Railway
Bhavan, New Delhi,

2. The General Manager, SC Railuays,
Railway Njilayam, Secundsrabad.

3« The Chiaf Engineer, SC Railways,
Railway Njlayam, Secunderabad,

4, The Chiaf Personnel Officer, SC Railuays,
Railway Milayam, Secunderabad, '

e+ Respondents

Counsel for the Applicant : Shri P.Veera Reddy

Counsel for the Respondents :  Shri N.V.Ramana, 5C for Rlys

CORAM:
THE HON'BLE SHRI B.N,JAYASIMHA : VICE-CHAIRMAN
THE HON'BLE SHRI J.NARASIMHA MURTHY ¢ MEMBER (J)

(Judgement of the Division Bench delivered by
Hon'ble Shri J.N.Nurthy, Member (J3) ).

This is an applicatiun‘fiied to declare ths action
of the Respondents in transfering the applicant‘to Southern
Railwsys through wireless message No.E(D) III-60 TR/25
dt.27-j1-90 of the 1st respondsnt and the consequential
proceedings No.,P/GAZ/675/Engg dt,.29-11-90 in Office Order
No.425/90 as arbitrary, illegal unjustifiéd imp?oper and

unenforceable and to set aside the sams.
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The contents of the application is briefly as

follous 3=

The applicant‘@éggip is working as Oy.Bhief Engineer.
While he was working at the Divisional 0ffice, Guntakgl as
Sernior Divisional Engineer (Co-ordination), which is the
eéuiualent post of:.Deputy Chisf Engineer, the 2nd respondent
through proceedingsNo.P/GAZ/675/Engg dt.19-1-90 through Office
order No.16/90 transferred and posted the applicant as
Senior Divisional Enginser (Constructions) of Carriage
Repairs Shop, TirUpafhi. Obeying the orders of the second
repondent the applicant has gone to Tirupathi and joined
there on duty on 29-1-50, UWhile he hardly worked there for
20 days, the Pirst respondent cbhrough message No.E(0)I1I-90
TR/25 dt.14=-2=90 transferred the applicant to 3autherhhailways

!

and further ordersd that he should be relieved immediately
to report to Southern Railuays. The applicant as he uwas
suffering from Jauﬁdiece, he agplied for gick lsave and hs
was sanctioned the same, 0On 9-3-90 applicant submitted a
representation to the Pirst respondent narrating his diffi-
culties to go to Southern Railways and as to how the transfer
is made within 20 days from his earlier order. The 1st res-
pondent considering the representaetion of the applicant
through his proceedings dt.28-3-§0 cancelled the transfer
order dt.13-2-90. After recsiving the cancellationééijgﬁgigb

of transfer of the applicant to Southern Railuways, the secong

cgntdoool 30‘



e

5/

respondent through proceedings dt.10-4-90 in office order
No.112/90 transfersed the applicant and posted him as Dy.
Chief Engineer (Bridge;), Secundersbad. The applicant
joined at Secunderabad and has been continuing there since
he is visited with arother transfer order on 29-11-50,
The 2nd respondent through his procesdings dt.29-11-90 in
Office Order No.425/90 ordered the transfer of the appli-
cant to Scuthern Railuwgys in pursuance of the Railluay
Board's qgrelags message No,E{0)/I1I1-80 TR/25 dt.27-11=90.
According to the applicant-;?;;transfér to Southern Rail-
way is arbiirary, unjustified and unreasonabla.. The
applicant is subjected to transfer as freguently as possible
by the ﬁespondants. Uithiﬁga periocd of 10 months, he visited
with Pive orders of transfer. The applicent has been obeying
the orders qg?ﬁighgﬁﬁggﬁars and joining at the places uhere
gvar he is posted hitherto, but the frequsnt transfers are
made only in prder to harras the applicant and to ﬁut him
to szvere inconveniences. He further submits that there
are absoulutely no reasons for the present transfer of the
applicant to Southern Railuways. The applicant states that
there are no grounds fnr the respondents to transfer him to
Sputhern Railuay or frz=sh reason for transfering the appli-

cant to Sguthern Railway,

It is further submitted that there are about
90 Deputy Chief Enginzers working in the Sguth Central
Railway. Among these 90 Dy.Chief Engineers no ofther
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Dy.Chief Enginesr is subjected to such number of freguent
transfers., Further it is submitted that generally there will
not be any transfers from the cadre of Deputy Chief Engineers
from one railuay te amther railuay. Only in extracrdinary
cases where there is a want of vacancy in the particular railuay
and only in order to accommodate that particular incumbent a
transfer may be made fo the existing vacancy in another railuay
and only in extraordinary cases where ths tran;Far is made at
requsst. The applicant further gtates that there are certain
Oy .Chief Engineers at South Central Railuay who are willing to
go to Sputhern Railuways as theybelonged to that particular
area. If at all the transfer of the Dy.Chief Engineer is
necessary, the respandents ought to have trensferred one
among the su;h persons to Southern Railuayg retaining the
applicant at South Central Railway, which is his native zone.
Applicant further submits that he Has only about 22 months of
service for retirement and is due to retire on 30-8-92, The
applicant being natiﬁe of Andhra Pradesh and as he has only
about 22 months of service, he is tesking necassary steps to
finally settled down in Amdhra Pradesh. In similar circums-
tances the Railway Board in its letter. No.Z(NG)I-B1-TR-0Q
dt.23-5-81 instructed all the General Managers nf all Indian
Railways that the repeated transfers of an officer was not

correct and such frequent transfers of the reilway servants
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should not be ordered and that the servantsuho are on the
verge of their retirement with only one or tuwo years of
service left may be exempted from transfers if cumplaints
against them are not serious. Furthgr it 1gh1nstrg;t'§jﬁbat

Af at all a%%ransfer-ls necessary,
peolith =2 7

Wfchm there-are  complaints and with longest stay should be

___

EZAJ

g@}ﬁtedﬁflrst. Contrary to the Railuay Board circular, he
has been transferred frequently from one place to the another.
The applicafit also states that he is suffering from Diabetes
and High BAOmd—?résher. He is continuously taking treatment
from the last two years. The applicant's wife is also suffer-
ing from Diabetes. Further ii'is submitted that at this agse,
it is highly difficult for them to shift the family from one
place‘to‘another With having hardly about 22 months service,
The applicent submits that he is werking to the satisfac-

tion of his superinf authorities and there was no scepe for
givng any complaint.against thee@?ﬁ?iﬁéﬁgﬁfrcm ahy COIRET.

His outstanding uwork was recognised on several occassions.

S0 in anyview the transfer is not justified. Hence he has

filed this application,

Respondents have filed para~wise remarks with

the folilowing conteatiocns :-

Rt

It is stated that the applic aﬁtﬁﬁa-;s_'_;a;_:;{'_;_i;"_g[ér’fi‘;fl'}
reputation far from satisfacotry and there is a vigilance in-
vestigations jn a number of céses against ths applicnt and
also on the strong recommendations of the Central Bureau of
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Investigation that kkiz kke agpkiexmk this orficer should be
keﬁt at a distant place than Secunderabad so as nntfgnablﬁ
him win over the witnesses and from smoath conduct of
enguiries by the investigating agencies. He has found to

be not obeying the orders of the superiors/Administration

and has been manipulating things to his benefity}keaping at
bay the administrative interest, arising out of such investi-
gations, it was decided to transfer him to Southern Railuay.
This action of the Administration was taken in large public
interest aslﬁgt was felt expedient to transfer the applicant.
The order of transfer is neither actuated to ameliorate nor
meant to pumitive., The administration has a right g=x iq cire
cuﬁstances such as have been revealed in this case, tg take

a policy decision in respsect of any individuai who happens

to be a serving officer so that tne entire gamut of activi-
ties on the basis of which investigations have been conducted
be revealted, that if the officer continues to be on the
post/at the same station, might be embarassing for the
OFFicer'as ueil as the Administeation. It is in this
context‘that an order of transfer made in these circumstances
cannot: » saidls be punitive. 5o there are no grounds accord-
ing to the respondents to entertain the petition filed by

the applicant and there ars no merits iﬁ the petition and the

application is liable to be diswissed.

We have heard Shri P.Veera Reddy, learned counsel

for the applicant and Shri NV Ramana, lsarned standing counsel
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for Railuways. In the course of their arguments they cited
some aecisimh,alsu. It ig an admitted fact that the applicant
was tramsRaxEd sub jected to very frequent transfers . The
frequent transfers made by the authurities‘are according

to the applicant only tc herras him but not on eny adminis-
trative ground or on any public interest. So far as transfars
are concerned tﬁere afe no stright legal grounds to question
the transfer. It all depends on the relative merits 9? each

awkk kmR individual cass. Gensrally transfers can be made

- on administrative grounds, public interest or if there are

any allegations against the employee, the respondents can.

transfer him, In the instant case the applicabt was transferred

from Guntakal to Tirupathi, Tirupathi to Madeas and from
Madras to Secundersbad to harras him only. But the respon-
dents contention is that there &ze is a vigillance enqguiry
against him. That is why they transferred the applicant to
Tirupathi and from there he was transferred to Madras so that
he will be away from the South Central Railway and from there
he was transferred again to Secunderabad and in Secunderabad
| : PR
also there are some alligations regarding iasuggé of passes
M\AM - ¢
aBd ne was enjoying leave as per the records producsd before
A=Y by
the court and they whemrt to enquire inteo those mattsers. So
they again transferrad him to Southern Raiiuay, which is out
if the applicant is permitfed to continue
of South Central ﬁalluay.ppSD they sa? that/uwhile an enguiry
is going on

he may mfddle with the records. So he uas

again transferred to Madras, UWhen the Respondents produced

the relevant records under which they have transferred the

B
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VGB,

'eﬁw\

The Secretary, Ministry of Railways, Reilway Boarqd,
Rail Bhawvan, New=Delhi,

The General Manager, S.C. Rlys, Railway Nilayam,
Secunderabad,

The Chief Engineer, s.C. Railways, Railway Nilayam,
Secunderabad.

The Chicf Personnel Officer, S.C. Railways,
Rail Nilayam, Secunderabad.
;

Cne Copy to Mr.P, Veera Reddy, Advocate,
H,MNo.10-1-18/16, Shyamnagar, Hyderabad-4.

Oné Copy to Mr.N, Vs Ramana, SC. ®or Railways, CAT., Hyd,
Cne spareicopy. '
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applicant from place to place clearly wka shoun that a case
was booked against ths applicant by Eha Anti Frauds‘Squad.-
Accarding to them he was traveiling with duty pass issued

to him while he was on leavEubyitrain_No.6/11 on 2% 2-4-90.

On an eaglie%pccaésion%also the applicant ?raualladhby train
No.756 on 19-2-1990 by faking emergen;y quota on th? same
metal pasé. Applicanté name appeéred in the reservation chart
;; but; the trains, GIn £hese circupstances the resPéndents

contend that the transfers are reasonable, but not out of any

bias.

The health ground he menticned are not dageraus
aqd ERups kg the treatment is avsilable for such complaints
everywhere and the contentions he raised aga nst the transfer
are not convincible and there are no merits in the applica--
tion, Acccrdin%LEbe application is dismissed. No order

as to costs.

IR NV

" (B.N.IAYASIMHA) (J.NARASIMHA MURTHY)
Vice-Chairman Member (Judigrial)
Dated: [1&- 2- (39} . qZ’#Deputy Reglsuueay

AL/



it

e '
W . @
[\’,-‘ i
CHECKED BY APPROVED BY
AR '

T7PED By N COMPARED BY

LY
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THE HON'BLE MR.B.N.JAYASIMHA v.C.

AND
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THE HON'BLE MR.J,NARASIMHA MURTY:sM(J)
ONR,

!
A

Dated: |$2-1991.

ORLCER / JUDGMENT:

0.a.No, AV %(ZO

Admidted and Interim directions
issudd,

Allowed

Disposed of with direction

Distissed f

Central Administrativa. Tribunal
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