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The Union af India rep.by thse
General Manager, S.%., Rly.
Garden Reach, Calcutta = 43.

Chief PFersonal Officer,
S.E. Rly.’
Garden Reach, Calcutta.

Divisional Railway Managers
5.5. Rly.,
Waltair.

G.N. Raju,

Oy. Shop Superintendent,
MMC Work Shap,

S.E. Rlyo,
Visakhapatnam.

C.B.Kothari, Ch.Man *A°’

|

* |
i

Mill right Mechinery work shop,‘

Enginsering, S.Z.Railuway,
Bilaspur (M.P)

S5ri P.K. Rudra {Ch.Man'B")

Divisional Mill right work shnp,

Cuttack, Urrlsa State,
,f—"

Karmu, Ch. Man 'A’,

Dy. Chief Enggqg. Uork Shop, SINI,

Dist. Singhbhum, (Bihar State).

5.R. Day (Ch. fMan *A")
Chief Enginegping COffice,
Open line, Garden Reach,
Calcutta - 43 (W.B.).

P.K. Das, (ch. Man 'A‘')

|
l

|

Dy. Chief Enblﬂemrlﬂg work shop,
SINI, Dist. Singhbhum,{(Bihar Stft“)

\ .
Dt., of Decision : 7.12.93
s

Applicant,

Dy. Chief Engineprping work shop,

SINI, District Slnghbhum,
(Bihar State)
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Counsel for the Applicant

1

CORAM:
THE HOGN'BLE JUSTICE SHRI V. NEEERD?I RAD : VICE CHAIRM

THE HON'BLE SHRI R. RANGARA2ZAM ': MEMBER (ADMN.)

"Bihar Stete,

D. Satyanarayana (Dy.SS)(7/7) |
Dy. Chief Enginesring work shop,
SINI, Dist. Slnghbhum,

(Bihar State).

Mm.D.5. Hussain, ‘ ;
Deputy Shop Superintendent, 1
Chisf Enginegping Officae,

Open Line, Garden Reach,

Culgutta -~ 43 (WEST BENGAL) o

T.K. Nath, Charge Man 'A", i
Deputy Chief Engineering Work Shop,
SINI, Oistrict : Singhbhum, ;
Bihar State.

A,K. Bhadra, Charge Man: *AY, :
Deputy Chiaf Enginegring Uark Shop,
S5INI, District : Singhbhum,

Surucharsn 5ingh, Charge Man 'A*,
Deputy Chief Engineering Work Shop,
5INI, District : Singhbhum,
Bihar Stata. - ’

Mukul-oh-Bakghi, Charge Man "AY,

Deputy Chief Enginesring Work, Shop,
SINI, District : Singhbhum,
Bihar State. | : .

. Respondents.

<D

: m/s Sri.M.Kesaya Rag &
Nr K.Venkatsswar lu

Counsal Por the Respondents :*Mr. N,R, Devaraj

| : Sr. CGSC.
+Mr, G.,V,Subba Rao, R-4
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Judgement

- i et gy A —

YAs per the Hon'ble Sri V. Neeladri Rao, Vice Chairman])

The applicant was appointed as Highly Skilled Motor

Mechanic Gr.II on 13-10-64 and he was posted in the Engg.

workshop, Sini (open line).bn 3-8-70 (Trade tested on

1—9¢72{; fﬁe applicant was promoted as MHighly Skilled
Mechanic Gr.I. He was transferred on deputation to the
waltair-Xirandul Railway Electrification Project (for short
Electrif;aation Project), Constiuction Wing}in the same
capacityf;;s Highly Skilled Mechanic Gr.I w.e.f. 23-9-72,

On adhoc basis the applicant was promoted in the Construc-
tion wing to the post of Chargeman'g“w.a.f. 1-11-72 and
regularised in the post ofAChargemanl}n the Construction

wing by Office Order dt.9.7.73. The applicant was repatriated
to open line Engineering Branch from Railway Electrifica- |
tion Project by Office Order dt.12-7=77. On repatriation,

the applicant was posted as Chargeman-B at RAC Workshop,

Waltair on adhoc local arrangement.

2. The combined seniority list of Highly Skilled Gr.I/
Supervisor Maistry in the Open Line was published in 1986,
The applicant made a representation to R-2 requesting for
regularisation of his service as Chargeman Gf.B from the
date of his appointment in that grade in Electrification
Projectf or atleast from the date of his repatriation to
Open Line. By letter dt.22-9-88 R«2 informed the applicant
that he had not yet been‘empanelled to the post of Charge-
man-B and he was working as Chargeman only on adhoc basis,
when the turn of the applicant for promotion to the post

of Chargeman-B had come up in 1989, he was asked to appear
Lot

y/before the Selection Board in that azea ;nd by order dt.

.
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19-1-290 the applicant was empanelled for the post of}

’ Ll -
Chargeman Gr.B in Open Line on a regular measure,

B.ThiSJOA was filed praying for a declaration that the
action of the respondents in not giving the applicant
seniority in the cadre of Chargeman-B w.e.fé 19=7-93
or from 20-7=77 by counting his adhoc service of Charge=-
. LG A od LG ,
man'B*' and promoting juniers byﬂgiviﬂthhe‘applicant A
seniority is arbitrary and illegal, and to directrﬁhe
respondents fo fix his §enfority on the basis of his
first empanelment on 19-7-93 or from 20=7-77,.  the cate

of his transfer to Open Line in the category of Charge-

man'B' and to promote him from the date hts immediate

¢

juniors were promoted.
3. The points that arise for consideration are:

(1) whether the employee is entitled to claim
that he should be absorbed in the same grade in
which he was working in the transferee unit on
repatriation to his parent unit, an§

(i1) whether the adhoc service of the applicant
in the post of Chargeman"B' had to be counted for
fixation of his seniority on his regular promotion
~ to the post of Chargeman'B'' in the Open Line.
b ranh S - ' |
4, whenever it is a case of transfer on deputation,
Eﬁé seniority of the employee in the parent unit is
' oV
not disturbed. Even in spite of transfer oﬁLdeputation/

the case of such employee had to be considered for

hY

promotion in the parent unit when his turn comes. Of
EOurse; so longi;he S5aid employee is in the transferee
unit, he is eligible for consideration for promotion
in the transferee unit also, but he cannot gét tﬂe
benefit of that promotion if he is transferred to the

parent unit. It means that so long as he is in the

transferee unit, he can have the benefit of promotion
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post and on repatriation he had to be posted in the
/"

same cadre in which he was working by'the‘time of his
b A
transfer on deputatioq/ Saless he was promoted in the
parent unit during the period of his service on deputa-
Ann (qow'-"ak'&d‘-‘-

tionLgnd in such & caSe, he had to be posted in that
promoted post in the parent unit. Thus, the employ=ee's
cadre depends upon his position in the parent unit from

‘ A
the date of his repatriation, and his cadr= in the transfereae

cadre in both the units i.e. the parent unit and the

" transferee unit may not be the same., It is due to the

reason that promotion is linked.With senioritya@f there
are not sufficient number of seniors in the transferee
unit, the deputationist may get promotion earlier in
that unit and he may not get such promotion in the parent
unit thowsh for want of vacancies or there might have
been more seniors in the pareat unit, Fcf conslderation
of promotion of the deputationists in the trensferee
unit, the casefof his séiiSéig} in the pareat unit are
not considered., Hence, he cannot claim the benefit of
PNV

promotion in the transferee unit far)and above his

seniors in the parent unit, - Thus, on repatriation he had

~to take back his seniority position in the unit in which'

he was working by the time of transfer, or in case of
Ao ws

his promotion in the Pir!ntlmnit ~B§E¢&g the period of

his deputation}he had to take his seniority position

in that promotional post in the parent unit on repatria-

tion. The same is equitable, Thus, the applicant cannot

claim the benefit of promotion in the Electgificatien

Project i.es, the Construction Line, on his repatriation

to the Open Line. As the turn of the applicant for

promotion to Chargeman'B' in the Open Line had not come
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Copy to:=

1. General Manager, S.f,Railway, Union of India,
Gardsen Reach, Calcutta=43, ‘

2. Chief Personal Officer, S.E.Railway, Garden Reach,
Calcutta, '

3. Divisional Réiluay Manager, 3.S.R1ly, Waltair,

4. One copy to Sri. M.Kesava Rao, advocate, H.N0.3=-85,
Duwarkapuram, Dilsukhnagar, Hyd,

5, 0One copy N.R.Devaraj, SC for Rlys, CAT, Hyd.

6. Une copy to Sri. G,V.5ubba Rab, advocate, (R=4), CAT,Hyd

7+ UOne copy to Library, CAT, Hyd.
3. 0One copy to Deputy Registrar(Judl.), CAT, Hyd.
5., Copy to Reporters as per standard list of CAT, Hyd.

13..0ne spare copy.
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by the time of his repatriation, he should have been

_ .
posted as Highly Skilled Mechanic Gr.I. But, due to

. local arrangement, the applicant was posted as Charge-

man'B' on adhoc basis on his repatriation. Thus, we
find that the applicant is not entitled to the benefit
of promotion to the post of Chargeman’B' in the Construc-
tion Line on hié ;epatriation to the O;en Line.

/? P IR ’
5. When the turn of the applicant for promotion to
the post of Chargeman's' in the Open Line had come, he
was asked to appear pefore the Selectign Board in 1989,
It ié“not the case of the applicant that by the ﬁime.
his repatriation he was the seniormost in the category
of Highly Skilled 'Mechanic Gr.I in the Cpen Line., As
such, his service as Chargeman'B' on adhoc basis in

Open Line till the date of his empaneliment by order dt,

19-1-90 does not count for fixation of "seniority in the

post of Chargeman Gr.B in the Open Line, No material is

placed before us for the apﬁliqant to show that his

juniors in the category of Highly Skilled Mechanic Gr.I

in Open Line were promoted earlier to him as Chargemén
Gr.'B' in the Open Line, As such, this point alsSAbeld
against the applicant.: Aeeefd&ngiirﬂhis service as Cﬁarger

man'B' on adhoc basis in the Open Line does not count for

fixation of his seniority in the category of Chargeman'B®

in the Open Line, \

6. Accordingly, this OA is dismissed. No costé.
MS— X

(R. Rangarajan) : (V.Neeladri Rao)

Member (Admn,) Vice Chairman

Dt. 7*"‘ e )99
(By circulation)




