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0.A.No.978/90

JUDGMENT

(AS PER HON'BL]J[Z SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)
' f

Heardl Shri P.B.Vijaya Kymar, learned counsel for the

Shri N,V,Ramana, learned Stand&ng-counael for the

applicant and

respondents,

2, The £pplicant joined service as caéual LDC in the
‘ ,

Naval Dockyard, Visakhapatnam of which the 3rd 'respondent is

Admiral Superintendent; on 9.11,1966. He was in cc&inuous A,
Wil

service as casual LDC from 3.5.67 and his service as LDC was

regularised with effect from 1.3.1968.

applicant and 75 others filed OA 288/88 praying

3. The

for a direction to the respondents to regularise their services
O.MW&\“/

from the da;Fs of their initial appointment&‘restoring their

seniority wilth all consequential benefits. The same was

disposed of by this Bench on 12.6.1988 and the relevant order

therein 1s as undef:-
: ’ |

"We direct that the resrondents Qill examine

I

whether any of the employee juniér to the

applicants herein have been regularised retro-
spectively from the date of initialjappoint-
ménf. If the juniors have been #egularised,
then the respondents shall also iregularise
the services of the applicants qerein from

the date of initial appointment; réstore

their seniority and also give tﬁem;all conse=-

1
quential benefits as has been e*tended to the

juniors covered by the orders No.CE/0762,

dt. 17.9.1987 of the Flag Officgr Commanding=-
!

i

B/Chief, Eastern Naval Command, Visakhapatnam."
b :
f

’. mntd---.




F
!
!

|
In pursuance of] the said direction, revised %eniority list was

published and the applicant was shwon at Sl.ﬁo.?? while Shri
r

D.Hanumanth Rag who joined service on 26.12.1966 was shown at
S1.No, 28. But Jon the basis of the pre- revised seniority

list, Shri D.Hamumanth Rao was promoted as UEC on 17.6.1974
f

while the applicant was promoted as UDC on 1.2.1979.
I
. f .
4. ' It is| stated for the applicant thatleven though the

. e
revised seniorjity list was published so as to be in conformity

t
with the order; in OA 288/88, the monetary behefits are not

given to the applicant and hence this OA wasffiled praying

for directions to the reSpondents- (i) for monetary benefits,

(11) to promote him as UDC anxpxxxuxxhxhtsxguntzxx from the

date on which |his immediate junior as per the revised seniority

(1i1)
list was promated and/for grant of % B.?O/;yper month as

: !
special pay advancing the date of promotion as UDC,

\t'

5. | It i5 pleaded for the respondents éhat as none of
the employees|who were covered by the order{No.CE/b762,
dated 17.9.1987 is junior to the applicant,ithe monetary
benefits as per the same is not extended to?the applicant,
But there is fgéecy in the plea of the resp%ndents. The
effect of the order in OA 288/88 is to extend the—monetary

o
benefits to. the applicants in OA "288/88, the similar benefit
\_._.-'—"-—-—"‘—--'-—-——r--*

1extended HER xuxxzengahnnmiikxxxxgnﬂeﬂ to the employees
Yl s

covered by the order dated 17.9.1987, Hence, we find that
r ;
the applicant herein is also entitled to the notional benefit,
| L,
in case the date of promotion of the applicant as UDC in

pursuance of the revised seniority list ad to be advanced.
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6. Even i
D,Hanumanth Rao
as per the revi
Hanumanth Rao w
immediate junio
latter as UDC H
of the applican

fixed as on tha

P
1
-r
es 4 .. r
n the replf in this OA, it {is ;tafed that &hri

is at S1.No0.28 while the applﬁcant is at S1.No.27
sed seniority list of LOCs. As &km Shri D. |
Bs promoted as UDC on 17.6.1974 apd as he is

r to the applicant, the date oF promotion of the
as to be advanced to,frem 17.6r1974 and the pay
t in the category of UDCshas tF be hotionally

|

t date,

\
7. The sqecial pay of ®&,.70/- is ordered for 10% of the

rosts of UDCs a

extené}of 10% o

nd the special pay is being aﬂlowed upto tbe
, <N v, B
f the posts of UDCs aﬁécfoﬁ\sﬁlection to-that

category—tas—from—among-UBCs, The applicant ﬁas also selected

when UDCs who #
selected for tH

that inadverter

ere promoted from 25.9.1972 t& 1,7.1976 were
e same, It is pleaded in Parﬁ-4 of the reply

tly the case of the applicant :also was considered

and '
for special pa} of &.70/-, /his case should not have been con-

sidered as he

promoted upto 1.

as per the revi

the applicant b

!
as promoted as UDC only on 1.2,1979 while UDCe
7.1976 alone would get that %pecial pay. But
sed seniority list, the date &f promotion of

as to be advanced to 17.6.1974 and as he was

already selects
that he is alsg

pay of 2,70/~ p

8. Theb Be
henefits from ¢

whenever there

d, a direction has to be giveq to the effect
one of those UDCs who is ent%tled to special

er month, -i

= i
nch of thds Tribunal is limitlng the monetary

ne year prior to the Jdate of filing of the 04,

is delay in approachlng the Tribunal in regard to

continudus cauf
herein mA¥xm are

monefary benefy

e of action. The reLéngletmxhnxgtn claimed

also of continuous cause of action. Hence, the
tsin regard to the special pay of %.70/- and also
j :
i '

|
! contd. ...
!

|

™




in regard to the pay as UDC which has to be revised now as

o
his pay in the category of UDCs has to bé notionally fixed

as on 17.6.1974, are to be given from 13.10{1989,

was presented on 13.10.1990. %

9.

be granted in

£er financial [sanction., We will make it clear.that the appli-

It ig stated that the monetary relief which has to

cant also has|to be given the same if other}applicants in

OA 288/88 are|granted.

10,

The OA is ordered accordingly. No*coéts.
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DATED: 20th December, 1993,

Open court dictation.

as this OA

pursuance of the Judgment in OA 288/88 is awaitedq

Daputy Reglstrar(Judl.)
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Secrefary, Ministry,uf Defence, Gevi. of India, New Dslhi.
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One opy to Sri. P.B.Yijaya kumar, advocate, Advocates

Assacjiations, High Court Building, ﬁyd.
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