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N.a.Nicodemus 	 .. A7plicants. 

i\ND 

1. The Sec ietar , , 
4 - 	 Ministry of Defence, 

	

-• 	Govt of India, 
New Delhi. 

2. Tne Wniei of the Naval Staff, 
Naval heed Quarters, New Delhi, 

Flag Officer Commending-in-Chief, 
N.C., Easterm Naval Command, 

-• 	 Naval dase Post Office, 
Vjsakhapatnam - 530 014. 

The PSmiral uupdt., Naval 
Dockyard, Visakhapatnam. 

3. R.T.P.d .bflarrna, 
Rieman (PPC) (Elect), 
Manaer (PlasI Dept., 
Building No.42, Naval Dockyard, 
isakhap&tnam - 530 014. 	- 

in. chandran, FOreman (PPC) (ENGS), 
Manager (3013) Dept.,Building No.42, 
Naval Dockerd, Visakncpatnam. 

G.Lakshmi Nara\ana, 
ozeman 	(ppc) 	.(ENciu), 

Maneer 	(303) Dept., 
duilding N0.42, 	Naval Dockyard, 

- 	:- VisaKnapatnam - 330 014. 

3.Eamakrishna, 
oreman 	(p20) ELEJT), 

Manager 	(P.C.) Dept., 
-: 	- Building No.42, 	Naval 

DocKatd, 	Visakha3atnam. 

T.P.V.Remganendham, 
Foreman 	Xppc) 	(.EA), 
Manager 	(iR) Dept., 
Building 	No.42'Ii' 
Naval Dockyard, 
Visakhepatnaiii - 	530 014. 

10K.badesiva Rao, 	Threman 	(p?C)(20N), , 
Manager 	(KAM) Dept., Building No.42, 	A 
Naval Dockyard, Visakhapatnam. 
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Pad.j ieras±ygiao,L 
H 	Foremi (P'C) (.EA), 
:1 	Min&gdL (KAN) Sept. 
H 	Building No.42 'A' •' 

Naval Ockard, 
Vjsakha pa tram 

1. 
LJ.L.r-i1J U, 
Fore.man, (pPc) (ENGG), 
Manaei1(ua) Dept., 
Bujldjj N0.42, 

1 	Naval JpCRYLd, 
VisakhapE tram - 530 0:14. 

13•  K.Ganésh JKtimar, 	 V 	H 
bremk (pP) (Con), k 

H 	ManLge (ua) Dept., 1: 
Building No. 42, 	HI 
Naval Dckaid
VisEkAbitnam, 
	: 

- 530 Qji4•. 
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3 . 
considered or promotion and if for any reason DPC could not 

be held in any year even though the vacaflcies arise during 

that year or years, then the actual number of regular vacan-

cies that arose in each of the previous year/years immediately 

preceding and the actual number of regular vacancies proposed 

to be filled in the y current year seperately have to be 

cIeterwined andthose officers only who would be tithin the 

field of choice with reference to the vacancies of each year. 

have to be considered and those who are empanelled in the select 

lit for the yKa earlier year y have to be placed above those 

who were empanelled in the list of later year. as contemplated 

under pars 4(b) of the O.M.No.22011/4/76_Estt.(D), dated 

24.12.1980 and if the same is followed, the applicants would 

be seniors to the Respondents 8 to 14. 

This OA is filed praying for a direction to the res-

pondents 1 to 4 to review the seniority list as published on 

12.11.1990 so as to be in conorrnity with the O.fl.dated 

24.12.1980 with all conseuential benefits. 

Pare 4(b) of the ON dated 24.12.1980 is as under:- 

"4. Preparation of year-wise panels by DPC where 

they have not met for a number of years: 

xxxx 	xxxx 	xxxx 	xxxx 	xxxx 	xxxx 

Where, however1  for reasons beyond contro.. 

DPC could not be held in any year(s) even though 

the vacancies arise during that year (or years), 

the first DPC that meets thereafter should 

follow the following procedure:- 

(i) 	Determine the actual number of regular 

vacancies that arose in each of the previous 

year/years immediately preceding and the actual 

cootd.... / 
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JUDGMENT 

(As PER HON'BLE SHRI JUSTICE 
	 AIRMAN) 

Heard Shri P.B.Vijaya Kumer, learned counë 1 for 

the applicants and Shri V.Rajesware Rao, for Shri N. V.Reghava 

Reddy, learned standing counsel for the respondentt. 

2. 	These two applicants and the Respondents b 

joined service as Senior Chargemen on 5.9.1980. Po 

the post of Senior Chargeman is to the post of For III 

hility for promotion to the -post of Foreman is4  thr€ 

service in the category of Senior Chargeman and a pa 

departmental test. The- 2 applicants and the Res 

to 9 passed the departmental test conducted in Nov 

the results for -hich were announced in 1982 itself,11  

to 9 

motion frot 

an. Eligi 

e years 

ss in the 

,nder:ts 5 

iher 1982 

3• 	There were 14 vacancies inthe categon1 4 Foremen 
ever in 1980 and the DPC met in 1984 and then only four vacan-

cies were filled up and in those vacancies, the RscondentS S 

to 7 and Shri Konda Eahu were appointed. The appcants and 

01 

the Resnondents 8 to 9 were not promoted.O - - 

/ ft- o;Lj 

4. 	The DPC again met in 1987 and the Respon 

were promoted to the category of Foremen. Gradin 

by the DPC on the basis of ACRs and on that basis 

were given in the category of Foremen. As the Re 

to 14 were given grandings higher than that of tb 

former were shown as seniors to the applicants Ir 

of Foremen. 	 - 

S. 	The contention for the applicants is the 

hadLtb meet every year and in case vacancies werE 

winJwere elicible for promotion- that year alone 

V 

tents 8 to 14 

js were given 

rankings 

3pondents 8 

applicants, 

the bategon 

t the DPC 

there. thos 

&n.to be 

contd.... 
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existed in 1984 they were not filled up in 1984; and this Ok 

is liable to be dismissed for laches as this Ok is filed on 

27.11.1990 when the proot1ons were made in 1987. 

We will take up the second point first. The final 

seniority list was published on 12.11.1990 after rejecting the 

representations of the applicants. This OA was presented on 

27.11.1990. As such, it cannot be stated that there was 

delay in challenging the seniority list. The applicants made 

representations against the draft seniority list. Thus, there 

is no force in the contention that there is inordinate delay 

in challenoing the seniority. 

Even in Para 1 of the OM dated 24.12.1980, it was made 

clear that when DPC5 are not meeting annually even when there 

were vacancies, it tesulted in the bunch of vacancies which 
the 

in turn en1argfield of choice nd upset the relative senio- 

rity oositiors and hence it had become necessary to issue the OM 

dated 24.12.1980. Rule 4(b) in categorical term states that 

if Jpc did not meet even when vacancies were there and queli-

fled candidates were available,, it is necessary for determining 

vacancies for each year and consider the eligible candidates 

in the year in which the vacancies (earlier vacancies plus 

current vacancies) existed and those who areempanelled in the 

earlier year have to be placed above those who are empanelled 

in the later year. There is no ambiguity in Para 4(b) of the 

OM sated 24.12.1980. Thus, there is force in the contention 

for the applicants. The djuestion as to whether the sanction 

is given for filling up the post is not material for applying 

Rule 4(b) of the OM dated.: 24.12.1980. Whatever might be the 

year in which the sa- ction is given, the year of vacancies 

alone is the material foroperation of Para 4(b) of the OM 

dated 24.12.1980. As such, the contention for the Respondents 

1 to 4 is not tenable. 

contd.... 
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number of regular vacancies oronosed to be illed-

in the current year separately. 

Consider in respect of each of the years 

those officers only who would be within the fIeld 

of choie with reference to the vacancies of 

each year starting with the earlier year onyards. 

(iii) Prepare a select list for each of tHe 

11, 
years starting with the earliest year onwards. 

Prepare a consolidated 'select list' EQFX 

nkxfxthxraxs by placing the select list of 

the earlier year above the one for the next 

and so on." 

When admittedly 14 vacancies were there in the catepory of 

Foremen even by 1980, only four posts were filled up in 1984. 

Thus, there were vacancies in the cateoory of oremL1n by the 

date the applicnts had become elicihle for rromotidn. It is 

evident from Para 4(b) of the )M dated 24.12.1990, if for 

reasons beyond control, the pC could not be held in any year or 

years even when there were vacancies and eligible cekndidates 

were available And if DPC meets ata later year, thtn the DPC 

has to consider the candidates eligible for each yer in which 

the earlier and ,the current vacancies existed. It is the case 

of the appiican1s that the Respondents 10 to 14 passed quali-

fying examination in the test held in 1983 and hence the Res 

pondents. 10 to 14 should not have been considered along with thf 

applicants and the Resoondents 8 and 9 for the earliest year foi 

which the vacancies existed after filling up the four vacancies 

on the basis ofthe selection in 1984. 	 II 

8. 	It is bontended for the respondents that.a.$ there was 

no sanction for filling up the remaining 16 vacanciés which 
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For the above reasons, the following directl 
ns are 

givefl- 

The seniority list which was published on 12.11.1990 

has to be revised so as to be in conf6rrflitY with Pare 4(b) 

of the ON dated 24.12.1990. The 
 applicants and the esPOfl 

dents 8 and 9 have to be considered for the vacancies which 

four posts on the basis 
existed after filling up the 	

of the 

selection in 1984 and the Res'.onoents 10 to 14 have 
jtO be 

considered for the later ye
ar/years in accordance 4fth the 

Para 4(b) of the'OM dated 24.12.1980. If any of the juniors of 

the applicants and the RespondentS 8 and 9 on the bAsis of the 

eviSed seniority list to be prepared in pursuarce thE thés 

order are alreaøy prorrteds the applicants and the esPondents 
r  

- 	
8 and 9 also hay4 to be promoted from the dates on 4hich their 

is/ 
ptbm junior/}i0Ltoted to the oost of Senior Foremen if 

they are eligible as per the rules and they are entitled to 

the monetary benefits from that date. 

- 	- --' 	rA4nr1V. No costs. 
The CA is oroerea 
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