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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	H 

HYDERABAD BENCH : AT HYDERABAD 

OA 972/90. 	 Ut. of Oecision281093. 

1, G.Ch.Pichaiah 

S.Nageswara Rao 

L.Krishna Rao 

4, N.Ramachandra Rao 

.Applicants 

Vs. 

1. The Divisional Engineer (Admn. & Planning), 
0/0 the T.O.M. Guntur - 522 050. 

2, The Chief General Manager, Telecom, 
A..P., Hyderabad - 500 001, 

3. Union of Injia, rep. by its Secretary, 
Department of Tesecom, Sanchar Bhavan, 
New Delhi - 110 001. 

.Respondents 

Counsel for the Applicants : Shri .Venkataswarlu.Posani 

Counsel fit the Respondents : Shri N.V.Ramana, Addl.CGSC 

CORAM: 

THE HONBLE JUSTICE SHRI V.NEELADRI RAO : VICE—CHAIRMAN 

THE HON'BUE SHRI R.RANGARAJAN 	: 	MEMBER (ADMN) 
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O.A.NO.972/90 

JUDGMENT 

(As PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE 

Heard the learned Counsel for the appli 

Shri P.Venkateswarlu and the learned Stanting coun 

the respondents, Shri N.V.Ramana.J When these four 

were woking as Linemen, they were considered for p 

to the posis 	Telephone Operators in 1982. These 

were given first four rankings and 3/Shri PMal 

limohan Rac, N.Biskhalu and C. Suresh were given 

5 to 8 respectively in Guntur Division. It was 

that there were four vacancies in the posts of Te 
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Operators1  and hence these four applicants were sent for pre-

promotional training on 4.8.1982. and they compieted their 

training on 30.10.1982. On the same day, the applibants were 

informed that there were no vacancies in the posts of Telephone 

Operators in their Division and hence they were askéU to report 

to the concerned authority for continuing as Lineme and 

the applicants had accordingly reported. 

2. 	Shri P.Malayadri and the, other three Linemen who 

were given rankings below the applicants were sent for training 
11 

on 17.8.1982 and they completed their training on 16.11.1982. 

Then, those four were required tojpt for other Diviisions,as 

the rules euvisagehat if there are any surplus qutified 

in any Division, they were required to opt for othet Divisions 

where there are na sufficient number of qualified emioyees. 

/ Accordingly, Shri P.Malayadri and the three others 

otherOdivisions and they were appointed as Teleph 

on 19.11.1982. The first two applicants herein we 

as telephone Operators on 29.5.1986 in the next aval 

ted for 

Operators 

promoted 

able 
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vacancies in Guntur Division and the other two app 	nts were 

promoted as Telephone Operators in that Division o 30.5.1986. 

Shri ?Ialayadri and three others who were promoted 
	

19. 11.1982 1 

were transferred to Guntur Division from 1988 onwaThsfflh 

transfer 	to Guntur Division& they were given bottom senio- 

rity and hence they were shown as juniors to the applicants in 

the seniority list of Telephone Operators in GuntuIDivision. 

I 

This OA was filed praying f,r a direction 

respondents to appoint the applicants as Telephone 

retrospectively on regular basis atleest with effe 

dates from whicl- their juniors ie., Shri Malayadri 

were appointed with protection of seniority, and to 

pay and allowances as well as other incidental and 

tial benfits. 

It is cbntended inter-alia 'for the applic 

even though they are seniors to 5hni Malsyadri and 

others agjx and when it was noticed in October 19 

there were no vaáencjes in Guntur Division, the app 

should have been required to exercise their option 

to other Divisions before Shni  Malayedri and other 

asked for option and in view of the failure on the 

the respondents to require the applicants to exerci 

they lost promotion from 1982 and hence they have to 

ne44e1 promotion from that date with all cons 

benefits. 
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5. 	 One 'of the pleas t44-t the respondents le 

the counter is that this OA is barred by limitation. 

contentionT for the respondents is that the appli 

compare their pay with the pay of the Telephone 0 

the other Divisions. 
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6. 	In cases of continuing right, this Bench 	Central 

Administive Tribunal is entertaining the applice4ons 

though filed beyond one year after the cause of acIon had 

a.r is en, by—Umtnt 	 M4t€ The OAs twt e-i 
-a allowed restt . 	the monetary benefitajt 	from 

one year prior to the date of filing of the OA. Tj5  OA 

cannot be dismissed on the ground of limitation as there is 

continuing right. 	 11 

7. 	The plea of the applicants that they were nt asked 

to exercise optidn to go to other divisions is not challenged. 

It is not in controversy that these applicants are giv pDn 
rankings over and above Shri Malayadri and other three 

referred to above. When once it was realised in October 1982 

I! that there wereacancies in the posts of Telephone Operators 

in 	Divisions to accommodate the applicants, they should 

have asked to exercise option to go to other Divisions before 

those who were ranked below were required to exercise the 

option, it is not the case of the respondents that the 

applitants would kanm not have chosen to go to other ditsions 

on promotion as Telephone Operators. it is not equitaLe to 

allow the seniors to suffer ?the failure on the part of 

the administration to take appropriate steps at the relevant 

C time. 3o, the applicants have to be given the ce-Lisf..t=the 

extent Q 	wtt eYatngi+ 	 i- their 

Junjors0, çj  tC1t. 

8. 	As per the B.C.R. Scheme, time bound promotions have 

to be given on completion of 16 years of service in the cate- 

11 gory of Telephone Operators. When the service of 3hri Malayadri 

contc1,. 



I. 

To. . 

1.. The Davasipnal Engineer (Admn.& Planning) 
.O/o the Guntut-OSO. 

2. The Chief ILeneral 

I.D.M. 

Manager, Telecom, 
A.P.tlyd&rabad_1. . 

The 	ecréary, 
:.pt.cf Tekecom,. 

Union of Indiá 	.- l3. 
8anchar Bháan,Ne( r1hi-I. 

4 	one copy to . Mr .venkateswkrlJ: Posárii, AdVocate, 11O-20 
Ashokngar,HYd. 

 ': One copy toMr.N'.V.Ramanã, Addi.WSC.CAT.Hyd. 	4 

9 J 	... 	.. 

6.] One copy: to Library, 	CATLHyd. 	. 	. 	. 	.. 	4 

7.':One spar4copy. . 	: 	 . 	. 	.., 	. 
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F] and three others had tohe considerd from 19.11.198Q for the 

8CR scheme, the services of the applicants have to b considered 

only from 29/30.5.19861 for the said scheme on the hdLis of the 
dates, on which they were promoted to the posts of Telephone 

Operators

ll 

. If the same is allowed, It will be inequitable for 

the applicants for tknxa±jgRflg their cases have tU be 

considered about more than three years after the cases of 

their juniors are going to be considered for 8CR scheme. 

As  such, it is proper to hold that for the purpose of BR 

scheme, the date of promotion of the applicants has't ?to be 

notionally taken as 19.11.1982. 	 Ii 

9.EShri -Malayadri and other three got promotion as 

Telephone Operators in 1982, their pay in the catego4y of 

Telephone Operators is more than the pay of the applicants 

in that category for they were promoted in 1986. So, this is 

a justifiable case where the pay of the applicants has to be 

II stepped up with the pay of Shri SJlalayadri who was given 

5th ranking in the empanelment for promotion in 1982. As 

the monetary benefits have to be given only from 22.11.1989 

ie., one year prior to 22.11.1990, the date of presentation 

of the CA, the pay of these applicants as on 22.11.1989 has 

IIto be stepped upith the pay of 8hri S.Malayadri as on that 

date. The respondents are directed to pay the differe!nce on 

the basis of the said stepping up within six months frprn the 

date of receipt of this order. 

10. 	The OA is ordered accordingly. No costs. 

V(R.RANGARAJAN) (- 
	 (v.wEEI,pDfl IMO) 

MEMBER(ADMN.) 	 VICE CHATR?6J 

Open Court dictation 
DATED1 28th October,1093. 
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IN THE CENTRAL ADMINISTP.ATIVE TRIBUNAL 
HYLERA2An BENCH AT HYDERABAD 

THE HON BLE MR,JUSTICE V.NEELADRI RAO 
VICE CHAIRMAN 

AND 

THE HON'BLE MR.A.fl.ppflT& :MEMBER(A) 

AN 

THE HON'BE MR.T.IiANDPASEYSAR REDDY 

/ 	 MEMBER( JtJDL); 
4D 

THE HON'BLE MR.1:T.TIRTJVENGAJJ1.M(A) 

Dated: 2%- - 10  -1993 

QDE'JtJJMELJT: 

in 

O.A.No. 	Cfl >j 
T.A,No, 	 (W,p. 

Mthitçed and Interim directions 
issue1 

A1lowe& 

Disposed of with directios 

Damassd. 

Dismisfreaas withdrawn 

srnissed for default. 

RejecLe/ordered 

Noorcier asto costs. \ 
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