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(3udgement of the Bench delivered by Shri 0. Surya Rao) 

Hon'ble Member (3udicial) 

The applicant herein is a Lorry Driver worki 
1 9 

in South Central Railway: 	In the present applica 

he seeks to assail order No. S.O.O. No.100C&W,Cadr 

dt.8.11.1993 passed by the Divisional Railway Mane 

()sc/sc Railway, Secunderabad, the respondent he 

reueng him from the post of Lorry Driver HS—II 

of Rs.1200-1800/— to the post of Lorry Driver, 5K 

The respondent filed a counter opposing the appl 

We have heard the learned counsel Porthe 

t. 

cant 

Shri K. Sudhakara Reddy and Shri Jalli Siddiah, S 
	

ng 

Counsel for Railways, on behalf of the respondents. 

The case of the applicant is that while hows 

working at Kazipet as Lorry Driver, SIC Gr.III, 5ca 

Rs.950-1500, he heat passed the requisite trade thst fr 

promotion to the post of Lorry Driver k  and was Promot 

by officeordor No.C/535/C&W/Lorry Drivers, Dt.29.T4.8'9 

ti.ftz 
to officiate as Lorry Driver MS—Il Scale Rs.1200-180((— 

and posted to Secunderabad against an existing 

Subsequently by impugned order dt.8.11.90 he was 	ted 

back to the scale of 950-1500/— on the ground that 

Sri K. tlijayakumar, Lorry Driver, SK.Gr411 has been 

deseconded from Iraq. 	Shri Sudhakara Reddy contends 

(Contd...,) 
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H 	 H C!? 
that the vacancy in which the applicant was promo 

was not the vacancy which had arisen, consequent to 

Sri Vijayakumar having been sent to Iraq and conth-

quently the applicant cannot be reverted on the gr6und 

that Sri Uijayakumar has returned from Iraq. He states 

that the applicant was promoted in a clear vacancyand 

that the order promoting him does not mention thatjhe 

was promoted in the vacancy of Sri Iijayakumar. HO 

further contends that since the applicant passed the 

requisite Trade Test for promotion he cannot be 	H 

reverted. The impugned order is also assailed as 

violative of principles of natural justice, as no 

notice was given to the applicant. 	He also seeks 

to contendf that the impugned order is in violationH 

of Rule 9 and 10 of the Railway Servants (D&A) Rulej. 

4. 	On behalf of the respondent!, Shri JalliH 

Siddaiah contends that there are 3 gxsdea of Lorry 

Drivers Viz., Grade—I, II and III in each of which H 

there are 4 posts.Ae there were only two eligible ard 

F 	!k 
suitable candidates to hold the Grade .1 Posts&  remairiing 

two Grade I posts were downgraded to that of Grade II. 

The result was the strength of Lorry 9rivers Gr.I, I 

and III got modified to 29  6, and 4 p9sts respectivsly. 

Among the Grade II post holders Sri Ui'jayakunar and 

Sri Anjaiah went to Iraq in 1988. 	In their vacancies 

the applicant and another were promote I d to officiate 



as Gr.II Lorry Drivers on promotion from Grade iii 

p4temeJ 	after being Trade tested. thibsequantly, oie 

more vacancy arose due to the retirenent of 5ri Nd. 

Khalemulla on superannuation. On the 'return of Shri 

Vijayakumar and Rnja.jah from Iraq it was round that they 

fulfiiieatthe requirements for promotion,Gr.I. 	Hence,qhe 

two posts of Gr.I were restored and they were posted 

Grade I posts after being trade tested. Consequent 

thereto there remained only 4 posts of ,Gr.II. 	The 
	

it 

was that there were in all only B vacancies in Gr.I ada 

II together whereas there ne g persons in position 

including Shri Vijayakumar and Anjaiah., The applicantF t 

who was the juniormost Gr.II Lorry Driver had accord 	Ly 

to be reverted as Grade III Lorry Driver and posted to. 

Bhadrachalam. 	The reversion effected on the principle 

"Last come first go" as the applicant was juniormost 

1
11 

II Lorry Driver. 	For these reasOns Shri Siddaiah conènds 

that the contentions of the applicant that he was regulrly 

posted as Gr.II Lorry Driver and he cannit be reverted is 

untenable; 

is clear from the rival contentions that the 

applicant was promoted to officiate as a 'Gr.II Driver. F 

	

regular 	
F 

He was never appointed in a clear vacancy on the&basis I  

as sought to be contended by him. The counter. has 

(Cantd...) 
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satisfactorily explained the circumstances under thich 
I i 

the applicant had to be reverted. 	Such a reversin is 

not by way of punishment or disciplinary action. it 

was clearly done for want of vacancy. 	To a speciic 

question put by us, the counsel for the applicant cioss 

not deny that the applicant is jufliormost who had to 

face reversion. 	There is therefore no merit in any 

of the contentions raised that the applicant should have 

dkalA- 
been continued as Gr.II Lorry Driver. Shri 54dda4atr 

had sought to contend that the mattrs covered by this 
0— 

Tribunal order in O.A.No.953/90, lie facts of thnk:asa 

have no relevance whatsoever to this case. In thati case 

certain posts of Signallers were sought to be abol.ihed 

and regular incumbents were given an option to absorbQ-d 

as Goods Guards. 	One of the(optees was reverted not 

back to the post of Senior Signaller for want of vabancy 

ofLGoods Guard 	but he was sought to be reverted as 

Junior Signaller without giving him any opportunityLi No 

valid reasons were mentioned inthe Order of reversion 

as to why the applicant in that case was liable to t 

not 
reverted. 	It wasa case of "Last come first go" SE 

in the present case. 	In these circjmstances, 	the  

(Contd....) 
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Tribunal had allowed the 0.A.No.953/90. 	As alre 

stated by us, the facts of the presnt case are 

totally different. 	For the reasons given by us 

above, we find no merit in the case. Accordingly 

the application is dismissed.: 	No order as to coss. 

(B.rs. JAYASIIqHA) 
VICE-CHAIRMAN 

(0. SURVA RAO) 
MEMBER(JIJQICIAL) H 

Ut. 	- 12.1990 

? ssc 
s'\Deputy Registrar 

Mvs 

To 

The Divisional Railway Manager, 	 H 
(1) BG/SC, South Central Railways, 
Secunderabad. 

One copy to Shri LSudhakara Reddy, Advocate, 
No.2-2-1132/5, New Nallakunta, Hsderabad. 

One copy to Shri Jalli Siddaiah, Standing CounséG. for 
Railways. 

4, One Spare Copy. 

srr/ 
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