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(Judgement of the Bench delivered by Shri O. Suryaiﬁan)
Hon'ble Member (Judicial) '

|
|
The applicant herein is 2 Lorry Driver vorking

in South Central Railuay, In the present applicaﬁion

he seeks to essail order Ne. S.0.0, Nn{1UUC&U,Cadr4/90

dt.8.11.1990 passed by the Divigional Railway manaJer

(P)BG/SC Railuay, Sscunderabad, the respondent hare!i'n,
U i
rBVBrEng him from the post of Lorry Driver HS-II scale

' |
of Rs.1200-1800/- to the post of Lorry Oriver, SK Gi.III,

|

ant.

|

2. We have heard the learned counsel Parthe apélicant

The respondent . Piled a counter opposing the applic

Shri K, Sudhakara Reddy and Shri Jalli Siddiah, Stagding

Counsel for Railways, on behalf of the respondents. -

The case of the applicant is that while hBngS

3.

|
working at Kazipet as Lorry Driver, SK. Gr,III, Scalé

Rs.550-1500, he had passed the requisite trads test far
Good P~ )

promotion to the post of Lorry Driuerl-and was promoted

by office order No.C/535/C&U/Lorry Drivers, Dt.29.4,.89
i s B _
to officiate as Lorry Driver HS-II Scale Rs.1200-180?/-

and posted to Sacdnderabad.against an existing vacan?L.

Subsequantly by impugned order dt,.B8,11.30 he uvas revérted

|
back to the scale of 950-1500/- on the ground that 019

Sri K, Vijayakumar, Lerry Oriver, SK.Gr:II has bsen i
dessconded from Irag. Shri Sudhakara Raddy cantendq
o .

(Contd,,..) i
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viplative of principles of natural justics, as no

that the vacancy in which the appllcant was promotpd

i |

was not the vacancy which had arisen, consesquent ti

_ ! ,

Sri Vijayakumar havimg bsen sent teo Irag
' |

quently the applicant cannot be ravgrtad on tha g

]
|
1
K
and cans?-
¥
rbund
\

that Sri Vijayakumar has raturned from Irag. He statas

|

that the applicant was promoted in a clear vacancy“and

that the order promoting him does not mention that“ha

vas promoted in the vagancy of Sri Uijayakumar. H&

| :
further contends that since the applicant passsed the

| ;
requisite Trade Tast for promotion he cannot be ;
. ‘ |

. ‘ [
reverteds Ths impugned order is alsoc assailed 2as'
) ‘ |

|

|
notice was given to the applicant,  He alsoc sesks

to contendg that the impugned order is in Uiolationk
‘ ' _ y

of Rule 9 and 10 of the Railuay Servants (D&A) Ruleé.
|

3 !
4. On beshalf of the respondants, Shri Jalli .|

Siddaiah contends that thers are 3 grades of  Lorry [

Drivers viz., Grade-1I, IT and IT1 in each of which |

|
thers are 4 posts.As there wers only tuo aligible ‘d

suitable candidates to hold the GradaLI posts!ﬁiam % ng
two Grade I pmsts vere dnungradad to that of Grade Iﬁ

The result uas ths strength of Lorry Drlvers Gr.I, ﬁ
gnd III got modified to 2, 6, and 4 posts respective %&
Among the Grade II post hnldars)Sri Vi jayakumar and |

Sri Anjaiah went to Iraq im 1988, In their vacancise L

the applicant and another uefe promotaﬁ to o??iciate{.

" » |

|




~was that there were in all only 8 vacancies in Gr.l adg

' !

as Gr,II Lorry Drivers on promotion from Grade III b%

peeme%Zt; after being Trade tested. Subsequently, o1

ne

N H
mors vacancy arose due to the retirement of Sri Md, kl
|
. [

Khalemulla on superannuation, On the return of Shri,t

Vi jayakumsr and Anjaiah from Irag it was found that they |
‘ R b , |
fulPiled the requirements for promotion Gr.I. Hence, the k

p

two posts ef Gr.] vwers restored and they wsre posted Jo |

‘ ‘

Grade I posts after being trade tested. Consequent | u

“ i

thereto there remained only 4 pests of Gr.II. The result
: k

Il together uhersas thers ame 9 persons in position
. | . ‘
including Shri Vi jayakumar and Anjaiah,, The applicant

who was thes juniormost'Gr.iI'Lorry Driver had accardinbly
) |

te be ravertsd as Grads III Lorry Driver and postsd ta‘

- el O | |

Bhadrachalam, Ths revérsion effected on the principlg

"Last come first go" as the applicant was juniormost Gri
- I
II Lorry Driver, ~ For these reaséns ShrF.Siddaiah conténds

. |
that the contentions of the applicaent that he uas regularly

posted as Gr,II Lorry Driver and he cannot be revsrted &s
: | |
|

S, It is clear from the rival contentions that thai

untenabls,

applicant was promofed to officiate as a 'Gr.II Driver, |

! regular
He was naver appointed in a glear vacancy on thmkbasis

| .
as sought to be contended by him. The counter has

" -

‘ =
(Cbntd.—. - o:)
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- in the present cass. In these circumstances, th?

satisfactorily sxplained the circumstances under Jhich

the spplicent had to bs reverted. Such a ravars%on is
|

not by way of punishment or disciplinary action. Mt

was clearly done for want of vacanc;. To a Specific

qusstion put by us, the counsel Por‘the applicant does

not deny that ths applicant is juniormost who haL to

y . > » i 1y ‘
face reversion, There is tharefors no marit in any

of the contentions raised that the ?pplicant should have

|
€ i dd hodhay ‘l% %"
been continued as Gr.II Lorry Driver, Shri Siddsdat
had sought toc contend that the mattgrs coversd by fhis

o
- m_,

Tribunal order in D.R.N0T953/QB, ’i;a facts o f thelcase

have no relsvance whatspever to this cass, 1In that|case

caertain posts of Signallers uvere soubht to be abol#shad
he T A

and regular incumbents wers given an eption to absorbed
- ,-‘- i

as Goods Guards, Ons of thﬁhpteas was reverted not
back to the post of Senior Signaller‘

e of . :
of, Goods Guard, ﬁut he was sought Fo be reverted as

for want of vaFancy

Junior Signaller without giving him any opportunityl No
| | .
valid reasons wers mentioned in the order of rQVErs%Un
‘ S |
as to why the applicant in that case‘
not
reverted, It was/a case of "Last come first go" as

was liable to be

T

(Contdeaa,)




Tribunal had allowed the 0.A.No.953/90. As slready

stated by us, the facts of the present case are

totally different. For the reasons given by us :
I, i

above, we Pind no merit in the case, Accordingly

|

b e e - ‘ |
the application is dismissad. No order as to costs.

‘ i
|

ghjaﬂ*byyuﬁjL&'
(B.N. JAYASIMHA) (D, SURYA RAQ) |

D .G 2

VICE-CHATRMAN MEMBER( JUDICIAL) !

\ i |

S S |

Dt. [€ —12.1990 -

D e N Vmonnle

Qis<l\ll)eputy Registrar (J P‘

NUS ‘ |
To

| |
1. The Divisional Railway Manager,

(P) BG/SC, South Central Railways, .
Secunderabad. | ‘

2, One copy to Shri K.Sudhakara Reddy, Advocate,
No,2-2-1132/5, New Nallakunta, Hyderabad,

3. One copy to Shri Jalli Siddaiah, Standing Counsé

Railways. \
4, One Spare CopV.
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CHECKED BY APPROVED BY
TYPED BY COMPARED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH ATHYLDERABAD.

o

THE HON'BLE MR.B.N.JAYASIMHA : Vl.C.

AND L//,
THE HONOBLE MR.D.SURYA RAO 1 M(J)
AND
THE HON'BLE MR.J.ANARASIMHA MURTY :M(J)
ND

THE HON'BLE M \R.BALASUBRAMANTANLM(A )

DATE: $4-95— ’Fahi\ﬂo

v
GREER- / JULGEMENT ;

M.A. /R.A./C.A/No.
in

T.4A.No. W.P.No,

0.4 ,.No, q6q qc

Admitted and Interim directi
issued.

Allowed.
D&Mﬁ%dfm‘
Dismissed as.’l
Dismissed.

Disposed of

MJ.A. Ordefed/Re jected.

No order as to costs, \///(






