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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BENCH: 
AT BYDERABAD 

ORIGINAL APPLICATION NO.963 of 1990 

DATE OF JUDGMENT: 

BETWEEN: 
U 

Mr. V.Madhusudhan Rao 	 .. 	Applicant 

AND 

The 5uperintendent of Post Offices, 
Wanaparthy Division, 
Wanaparthy. 

The Sub Divisional Inspector of 
Post Offices, 
Jedcherla, 
Mahbubnagar District. 

Mr. P.Venkateshwar Rao 	 Respondents 

COUNSEL FOR THE APPLICANT: Mr. S.Ramakrishnà Rao 

COUNSEL FOR THE RESPONDENTS: Mr. N.Bhaskar Rao, Addl.035C 
forRland2 

Mr. K.S.R.Anjeneu1u for 
Respondent No.3.: 

CORAth 

Hon'ble 8hri J.Narasimha Murt1y, Member (Judi.) 

Hon'ble Shri R,Balasubramanian, Member (Admn.,) 

- 
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JUIMENT OF THE DIVISION BENCH DELIVERED BY THE HON 'aLE 
SHRI J.NARASIMHA MURTHY, MEMBER (JuDL.) 

This is a petition filed by the petitioner 

for a relief to set-aside the orders of the 1st 
petitioner 

respondent directing the/to transfer the charge 

to other candidate, in disregard to the Administra-

tive instructions as illegal, invalid and colourable 

exercise of the powers and to order regularisétion 

and continuance of the services of the applicant. 

The facts of the case are briefly as follows:- 

The applicant was selected and appointed as 

an Extra Departmental Branch Post Master, Tippareddy. 

pally Branch Office and the charge of the post, was 

mdde over to him on 1.2.1989. He had furnished nece-

ssary documents. Eversince he has been working as 

Branch Poet Master till date. After 1½ years i.e., 

on 3.8.1990, the 1st respondent issued notification 

dated 3.8. 1990 calling for applications for selection 

to the post of ED BPM at Thippa Reddy Pally, A/W 

Vangoor S•O., from the eligible candidates. In all 

S candidates including the applicant applied for the 

said post. The applicant fulfilled all the requisite 

qualifications as laid down in the notification for 

recruitment to the post of EDBPM and there are! admini-

strative instructions to give preference amongiother 

categories, to the working ED Agents also, who fulfiDed 

the requisite qualifications. 	
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Vide letter dated 3.8.1990, the 1st respondent 

directed the 2nd respondent to transfer the cñarge of 

the post of the 8PM to the selected candidateHand 

endorsed a copy of the same to the applicant.il The 

applicant understood that some one was select4d for 

the said post to the detrimentof the applicant who 

has already been continuously working in the post. 

Aggrieved by the order dated 3.8.1990 of the 

respondent, the applicant filet this applicaton 

for the above said relief. 	 H 

The respondents filed acounter which jreads 

briefly as follows;- 

The applicant was appoi1nted on 1.2.1999 as 

EDBPM, Thppareddypal1i purely on provisional 1 basis. 

A declaration accepting the corditions of theI 

provisional appointment was also obtained from! the 

applicant on 1.2.1989 according to which his enioes 

can be terminated at any time sithout notice and 

without assigning any reasons. He continued 4 
Provisional EDBPM till his replcement on 1.1211990 

by a regularly seledted EDBPM. The applicant was 

appointed on provisional basissince he fulfi].ed the 

minimum educational qualifications of VIII stadard 

and other conditions required for appointment as 

Provisional EDBPM. At the time of regular sel4ction, 

the case of more meritorious candidate viz., Mr.P. 
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Venkateswar Rao who passed Matriculation, thel,better 

and preferable qualification for the post, wa4 

preferred. The ruling cited by the applicanti.e., 

letter No.STA/1/20-Rlgs. dated 24.10. 1276  deals with 

cases, where a working ED Aent, applied for 

different ED post when falls vacant in order to get 

preferential treatment in selection. But, since the 

applicant was only a Provisional EDBPM, this ruling 

is not applicable in his case. Moreover, in respect 

of the ED posts, no prférence need be given to the 
past services rendered. The other ruling quoted by 

the applicant viz., Letter No.43-19/79-Pen, dated 

22.6.1979 from the Director General, P&T, New Delhi 

is also not relevant in his case, since it deals with 

giving preference to such categorie of appli 

who belong to SC/ST/Ex-.Servicement and weaker 

section of the community, but not to the .candildateg 

like the applicant, who does not belong to any of 

these categories. The selection was made purely on 

merits and hence transfer of charge was orderd 

from the applicant to the selected candidate and it 

is perfectly in order. So, it is stated that ithere 

are no grounds for the applicant to get the rlief 

asked for. 

4. 	On behalf of the 3rd respondent, a counter 

The contents of the counter affidavit 

are briefly as follows:- 	 - 

has been filed, 



Pursuant to the notification call&ing for 
and on receipt of applications 	 1 appiications,%the appointing authority after consi- 

dering all the applications, selected the 3rd ;i 

dent on merit. The selection of the 3rd resp& 

is legal and valid. The applicant was directed to 

hand over the charge to the 3r respondent on $.8. 1990 

and on 16.11.1990. Without comlying with the orders 

and even without irnpleading the 3rd respondent as* 

party, the applicant filed this application 

ssing the facts. The 3td respondent was impleáded 

as a party only on the orders of the Tribunal.1 The 

applicant was not selected in the order of mezjit 

and he is not better qualified than the 3rd respondent. 

The provisional appointment does not confer an 
11 

right for regular appointment. The case law cited 

by the applicant is not relevant to the facts and 

circumstances of the case. The application is also 

not maintainable as Union of India has not 

impleaded as party. For the above reasons, itis 

stated that the application is liable to be diómissed. 

J 

5. 	Shri S.Ramakrishna Rao, learned counst for 

the applicant; Shri IC.S.R.Anjenpyulu, learnedllcj ounsel 

for the 3rd respondent and Shri  N.Bhaslcar Rao,j learned 

Additional Standing Counsel for the Central 

Respondents 1 and 2, argued the matter. The 

contention of the applicant is that he was sel 
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and appointed as EDBPM Tippareddypa].iy on 1.2.989 

and eversince he has been working as such uninterruptedly 

tilt date. The applicant conteided that appiibations 

were called for by the Respondepts,teparthent dn 

3.8.1990 and requisite.qualifications an were 

mentioned in the notification. 15 candidates including 

the applicant applied for/the  posLt. The applict 

fuElfilled all the requisite qua lifications as 'er 

the notification and he got experience as EDBPM, for 

about :114t year and got preferential treatment to be 

given as per the administrative iinstructions of HFhe 

Department. The letter dated 1.2.1989 appointii4 

the applicant as Provisional EDBPM clearly stated 

that the applicant was appointed as EDBPM TiDoarddv_ 

pa tern purely on temporary basis and the 2nd respcndent 

also directed. in the letter dated 1.2.1989 to ap1y 

for the post of EDBPM when applica,tions are calle1 for 

for regular appointment. it was also stated in the 

letter that for any reasons if the applicant was hot 

selected for the regular appo.intnint, he will bej 

discharged from service and he will be terminated 'at 

any time without notice and without assining any 

reasons for administrative grounds.' When the applicant 

was appointed, it was clearly stated in the letter 

dated 1.2.1989 that the appointment was purely on 

temporary basisand. he cannot claim any right 

over the;] post. The applicant also'applied for the 

post on regular basis along with the other apLüta4i 

candidats and the 3rd respondent who applied for It 
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post was éelected as he was having betterualjification 

than the dpplicant. The Department after cons!idering 

all the 5'applicants who applied, for the post1ncluding 

the applicant, selected the 3rd respondent whiLh 

selection 1was made purely on merit basis and the 

3rd respodaent was appointed for the post. The 

epartmenti, therefore, asked the applicanttoand-

over the charge to the 3rd respondet. The applicant 

has no claim for the post because a regularly selected 

candidate was posted in his place and his provisional 

appointment as EDBPM cannot be taken into con9deration 

'I 	 for regular selection to the post of EDBPM. The 

Department gave preference to the persons who passed 

SSCfl4atridulation examination and the applicant is 

only a VIII standard candidate. The 3rd respondent 

also satisfied all the other conditions that were 

announced in the notification. 	So, the clajim of the 

applicant to continuer  in the;post is not tenable 

and we hold that the 3rd respondent is entitlbd to 
I 

be appointed to the post of EDBPN and the applicants 

not entitled fainckknptnt to continue in thepost. 

There are no merits in the apptication and the appli-

cation is liable to be dismissed. The application is 

accordingly dismissed. There is no order as to costs. 

(J. NARASIMHA MURTHY) 	 (t. BALASUBRANANIAN) 
Member(Judj.) 	 Member(Adrnn.) 

Dated; 2' 1k. July, 1991. 
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