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counsel for the Applicants 3 Shri V.Krishna Ra?

' \
counsel for the Respondents Shri N.R.Devaraj, SC for Rlys.
' : shri G.Ramachandra] Rao, for R

to R23.

CORAM: [ ”
Hon'ble Shri R.Balasubramanian : Member(A) f }
| .

Hon'ble Shri C.J.Roy : Member(J) 1 1

{ Judgment as per Hon'ble shri R. Balasubramanian] Member (A) !’
| | o

This application has been filed by Shri M.Appa Rao &

20 others under section 19 of the Administrative] Tribunals

Act, 1985 againsﬁ the Divl. Rly. Manager, South[Eastern

Railway, Visakhapatnam & 22 others, Respondentg S to 23 are|

private respondents,

2., The applicants were appointed as Trainee Fitters

r

as Skilled Grade III in the Electrical Loco Shéd, South

Eastern Railway, Waltair, They were later oromoted to the

next Skilled Grade also. On 31,12.87, the respondents
f

published a seniority list in which the appllcants are showr
Fere all showﬂm

between serials 64 and 95 and the respondents |

junior to them, However, by another letter NogWPV/RSM/Z

dated 9=13/6/89 the Divl. Personnel'Officer re?ised the
' \
seniority list showing the Respondents S to 23/as senior

it is alleged that this st done
It is

to the applicants.

all of a sudden without notice to the appllcants.

pointed out that this is against Rules 302 an?

Indian Railway Establishment Manual, The appllcants

represented against this but not getting a faLourable rele

they have approached this Tribunal with a pra%er that the

impugned order No.WPV/RMS/2 dated 6.8.90 of the 2nd responr
| )
‘1letter

dent revising the seniority list based on the i

dated 9-13/6/89 be quashed. They also want the respondentp

to be directed to follow the seniority list of 31.12.87 |

for effecting future promotions.

322(b) of tﬁe




- 3 -

3. The application is opposed by the respondents.
The official respondents have filed a counter af?idaﬁit.

It is their case that the applicants were due to}be promoted

to the said cadre after one year training and af%
the required trade test, Persons like the Respon
to 23 have to put in 3 years of service in Classi
then eligible for promotion to the said cadre af¥
the required trade test, In the instant case, t?
dents could not conduct the trade testp at the apb
time. Initially they prepared a gradation list |
applicants in=§§e promoted sadre as soon as they
one year but even before passing the trade test.
the respondents, they showed them as promoted oni
completing 3 years of service and after passing {

trade test.
E

©
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er passing
dents 5
IV and are

er passing

e respon- [

ropriate

|showing the

completed
As regards

y afteF?V“m“

he

when persons like the respondents preferred

representations they re-examined the case and decided to

show all pérsons like the applicants as well as &t
\

respondents as promoted from the dates they beca&

he private

e eligible

i.e., after one year training in the case of pers

ons ‘like

the applicants and 3 years of service in the casé of persons

like the respondents. It is also contended that||the letter

dated 9-13/6/89 was a provisional list and géAacFually got

circulated to all persons inviting their comments/objections.

It is after due notice to various persons concerned that

they finalised the list vide their letter dated 6.8.90.

4, The private respondents have also filed a co

unter

1
affidavit, It is their contention that if the applicants

are shown as appeinted just on completion of the

training, they should also, in the same manner, b
promoted as soon as they completed the 3 years ré
service, |
5. We have examined the case and heard the riv?

We find that the official respondents had initial

circulated the gradation list dated 31.12.87 sho@

applicants as promoted just on completion of one

One year
e shown as

quired

1 sides.

ly
ing the

year of

E..'C.4
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training irrespective of their date of passing(promotion.

4

In contrast, the private respondents were giveq seniority

\ I
only from the date of their actual promotion ii.e., after {

passing the trade test. It was this differenci in the
O :
criteria that led to spate of representations ﬁrom people

like the private resbondents.

uniform measure all persons should be treated 3s promoted

from the datep they were otherwise eligible su@ﬁect of course

to passing the trade test .even later. Such al situation
has arisen on account of administrative delays| and no secti
of the staff should be adversely affected as 38 result of

administrative delays. In this connection they have quoted

the Estt.Serial No.273/64 Circula¥ No.P/R/14/257 dated

1.10.64 wherein it had been indicated that lo%s of seniorii

due to administrative errors can be set right by the

Administration. The Administration has to reyiew such

representations and assign the right seniorit& annulling
I

thereby the disadvantage caused to a certain s

staff due to administrative delays. It is tﬁis that the

Administration has precisely done. 1In their letter dated

9-13/6/89 it has been clearly stated that it is only &

proposal to revise the seniority list. They!invited the

nzsnacd ;
comments and finally PUADAssa the, list éeted 6.8.90.

We, therefore, do not accept the contention of the ‘

applicants that the revision of the seniority list

dated 31.12.87 in June, 1989 was done behind [their back

H b
to their disadvantage. 1 L

6. The applicants had alleged that what thé Administra-

tion did was in violation of Rule 302 of the Indian Railway

Establishment Mapual, These rules relate to inatances s

where promotions are effected in accordance with rules.,

The applicants cannot be considered to have |been promoteé
\

unless it is in accordance with the statutory promotion

It was then dechded that as %
: 1

ection of theg

oY

Y

rules and they can be treated as having beep(duly promote

only after théy had completed one year of training and a

k
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has to be only after passing the trade test, they'cannot claiq

{ any rights over the promotions which were done without passing

| the trade test. Until and unless this is done, éhey cannot

| . claim what is not actually due to them, Since the trade testd
were held at different times, the Administratiouihad tried to |

ensure a certain uniformity by treating the respondents on the

| same footing as the applicants. In this process they have
L only tried to remove the legitimate grievance of g certain l
[ section of the staff and the applicants have no right to feel

aggrieved. i

7. Under these circumstances, we find that ther% is no case E

L for us to interfere and we accordingly dismiss thé applicatiOnH

|
L with no order as to costs. ' ‘ q

| , | 1
| At ot e SR

( R.Balasubramanian ) ( C.JﬂRoy ) |
Member(A). Member{J). ;

Sm: -?/7
‘ Dated February, 1992, Dy. Registrar(JudllD
k . E
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| Copy toi- -
oo 1, The Divisional Railway Manager, South Easteranailway,
\ Visakhapatnam. . :
, 2., The *ivisional Personnel Officer, South “astern Railway,
{ Visakhapatnam,

| 3. Senior Divisional Electrical Engineer, South Eastern
£ Railway, Visakhapatnam.
\ 4, The Chief Personnel Officer, South Eastern Railway,

Garden Reach, Calcutta-43,

] 5., One copy to Shri, V.Krishna Rao, advocate, CAT| Hyd-bad.
6. One copy to Shri. N.R.Devaraj, SC for Railways,|CAT, Hyd.
. 7. One copy to Shri, G.Ramachandra Rao, for R2 to}R23,
| C.A,T. Hyd-bad,
" 8. One spsme copy®® D-R(D. cHi.yed :
| 9. Copn 5 b &Q,Qum.s P . Me—ded W= g5 (_,Pa T, Pdsisfyr Bonch .
Rn/-4% YPast Cony |
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