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at pelhi and so ‘there was no reason @hatsoever to discriminate
against the petitioner and‘the other Drivers-Constables merely
because he and his like happened to be described as constables
belcocng tc the Delhi Police Force. The Supreme Court in para 6 at
page 494 observed as follows:—

“The counter affidavit does not explain how the
case of the drivers in the police force is difficrent
-from that of the drivers in cother departments

and what special factors weighed in fixing lower

'scake of pay for them. Apparently in view of the

‘respondents, the circumstance that persons be ong

- to.-different departments of the Government is

itself. g sufficient circumstance to justify
different scales of pay irrespective of the identity

- of their powers, duties and responsibilities, We |

cannot accept this view, If this view is to be
stretched to its logical conclus1on, the scales

-of pay of officers of the same rank in the Government
of India may vary from department to department

not withstanding their powers, duties and responsi-~ -
bilities are identical. We concede that equation

~of posts apd equation of pay are matters primarily
for the Executive Government and. expert bodies

like thL Pay Commission and not for Courts but we
must hasten to say that where all thingg are qual

that is, where all relevant considerations are the

same, persons holding identical posts may not be

Ireated differentially in the matter of their. pay

merely because they belong to different departments.

of course, if offlcers of the same rank perform
dlsmlmllar functions and the powers, dutles and
respon51b111t1es of the posts held by them vary,
such OfflCEIS may not be heard to complain of
dlsslmllar pay merely because the posts are of
.the-same rank and the nomenclature is the same",
(Emphasis is ours)., '
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under the Rallway admlnlstratlon is self-same 1in nature ard there
belng absolufely nodlfference, the Leta Entry Operators should be
made entitled to a pay scale of Rs. 1350-2200. According to thée '
applioahﬁs, this report of the Seshagiri Commissicn was~accepLed
by the Government of India as per the notification dated 11.9,1989,
After acceptance of these recommendations, the Government of India
fixed the pay scale of the Data Entry Operators at fs.1350-2200
payable to the said Deta Entry Opérapors (Appiicants herein)iwith
effect from 11.9.1989 . The grievaoce of rhe applicants is‘rhat
the pay .scale also should have been fixed with cffect from 1'3.1986
at the 'said scale of . 1350~22OO on whlch date the 4th Pay Commission
report was ‘made éffectlve and the Electronlc Data Prooe551ng ‘staff
under the Rallway admlnlstratlon were pald the same pay scale, So,
the present Oh is flled for the relief as already 1ndlcated above.

3. - _Counter is filed by the respondents opposihg,this OA.

4. The main contention advanced on behalf of the applicants

is that on the prlnc1ple of 'equal pay for equal work‘ l

that the applicants are also entitled to the same scale -of pay
with effect from1,1,1986 on par with their counterparts who &ere
working &s -Electronic Data® Prooessrng gtaff under the Rallway
administration. In this context, it will be worthy tc note a
decision of the Supreme Court of India reported in 1982(1) ATSLJ
SC p.490, "Randhlr Slngh Vs, Unicn of Indle and others®, Thei

facts in the said case in brlef are as followsa-

The petltloncr before the Supreme Cour in the Sald case

was a Dr1ver~Const 2ble 1n thCEElhl Pollce ‘Force under the Delhi
Admlnlgtréﬁion.' His grlevance was thaﬁ hls scale of pay should
atleast be the ‘same as the scale of pay of the other drivers in

the services SF the Delhi administration. The scale of pay o?

the Driver Constable in the Delhi Police Force was Rs,210-270 ;n

the case of non-matriculates and Bs. 225 308 in the case of
Matriculates. The scale of pay of Drlvers in the Railway Prtectlon
Force was Rs.260-400, The- other drivers working in non-flecretariat
Offices, Secretariat Offices and in the office of the Language
Commissiothad higher scale of pay than that of the scale of pay

of the petitioner as Driver constable in the Delhi Police Force

who was the petltloner(before the Supreme (wurtp) The case of

the said petitioner before the Supreme Court was that he disoharged

the same duties as the rest of the Drivers in the other offices
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So, Nakara's caée-élso reiterates the principle ladd Qown

in the said randhir Singh&s case.  The fact that the applicants
herein are discharging the same Quties anc responsibilities as
that of the Electronic Data Processing staff under the Railway '
Admlnlstratlon is not at all in dispute. That being the position,
we are unable to unoerstand how the kallcants can be deprlved

of the same pay scale which the said Electronic Data PIOCQSSlng
staff wurklng under the Railway administratbon are enjoying with
effect from 1.1. 1986 in pursuance of the 4th Pay Commission report
Se, 1t is guite ev1deht that discrimination between the Electronic
Data Processing staff working under the Railway Administratdon

on one hand and the applicants before us on the other, is tainted
with arbltrarlness anad that the disparity 1n thelr pay scale 66r
the period from 1~ 1—1986 upto 10.9.1989 is nét based on any
rational classification, JIn other- words, we are of the OplnlOH
that this is a case of 1rratlonal classification, The petitiomrs
have thus made out,Q case of not only violation of article 14 but .
also of articles 14 ang 16(1) read with article 29(a) of the
Constitution., The denial of parity lacks total Justlflcatlon.

So, we are of the opinion that.this is g fit case to allow ‘the OA,

6o The mearned counsel four :he reapondents drew ouly”
attention to a recent Judgment reported in ATR 1992(1) sC 589,
"Union of Ipdia and others vs,The Sbcretary, Madras Civil Audit
and Accounts association & others". We have gone through the said
decision very carefully. The Hon'ble Supreme Court in the Sald
case considered the scope ©f the 4thPay Commission report recommendlng
revised scales of pay the benefit unuer Office Memo dated 12, 6.1977
issued by the Government of India, Mlnlstry of Finance., Theo

Su.reme Court held that the revised scales of pay should not be
eXtended to the members of the aAccounts Wing of the Inca_n'nuhlt
and Accounts Eepartment with effect from 1- 1-1986, as in the case

cf the audit Wing and it should be from 1.4.1987 as the functional
grades in the Accounts Wing had to be 1cent1f1ed and created. The
facts of the sai@ Qecision are completely'dlfferent and the said -
case is not at all appllcable to the facts of the present case.

The learned counsel appearing fa the Tespondets, Mr .N.,V Rhmana,
also relied on another decision Teported in A IR 1992 BC 570,
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At para 9 of the sald Judgment, the Hoh'blg Sﬁpreme Court

ocbsefved-

“Theré cannot be slightest doubt that the
drivers in the “elhi Pclice Force perfrom
the same functions and duties as other

' drivers in sertice of the Delhi adminis-

Atratlon and the Central Government n

N After the said observatlons, the Supreme court en@cd the said

judgment with the following operative portions

'"We, therefore, allow:thezwrit pétition and difect E
the respondents to £ix the scale of pay of the L
petltloner and the drlvers—constables ot the Delhlr

~Police Force at least on a par with that of the }

diivers of the Railway Prbtection‘Force. - The
scal .e’ of' pay shall be effective from lst January,j
1973, the date from which the.reCOmmendations of

the Pay' Commission Were giveh effect "

|

A s coukd be seen from the Judgmcnt the benefit to the petltloner

before the Supreme Court was gthn with effect from 1,1. 1973E

date from which the recommendatlons Qf the pay Commission wer,

1=

the

given effect, after directing the respondents therein to fix the

pay scale of the petltloner therein who is the Drlver-Constab
of the Delhi Pdlice Force on par with the said Drivers of the

Railway Protection Force. According to us, the case on handl

e

appears to be similaTr in all respects and the said decision on all

fours if applicable to the facts of this case.

5. In D.'S.Nakara and others Vs,Union of .India, "AIR 198
’ ? !

SC 130", it is laid down as followsi-

_“Where all relevant considerations are the same,

.persons holding identical posts may not be’ treateo\

differently in the matter of their pay merely becau‘

they belong to-different departmcnts.

Uy
i ¢




But the payment of special ‘pay of B. 20/~ to the said'Electfonic
Data Processing staff was pureiy the deaisiun of the'Raiiways and
that would not establish that the néture of duties pérformed by

such persons iwkE in the Railways as of aa higher order £han those
of persons like the applicants. Admittedly, the special pay was
abolished with effeet from 1.1.1986 ‘after revision of the pay |
scales and the Government had later extended the same scale of péy
with effect from 11.9.1989 to the applicants hereiil, as is being
énjOyed by the glectronic Data Processing staff working in the
Railways. But the only dispute as élready indicated is the date
from which the benefit af pay sc&le{has to be accrued to the -
applicants, The extra payment of mfzo/- per month as a special pay
to the said Elgctronic Iata Processing staff wourking in the kailways
prior to revision of pay scdles under no circumstances would justify
a later date for giving the said benefit to the applicants as the
applicants admittedly were alsu on the same pay scale prior to
1,1,1986 on par with the ElectroniciData Processing staff working

in the Railways. In vew of the cdecision reported in AIK 1983

SC 130 (D.S. Nakar's case) and to which a referenee is already

made, the contention of the learnedfcuunsel for the respondents that
the applicants are not entitled to Ehe same pay sgale as that of
their counterparts with effect from 1.1,1986 cannét be accepted.

In this context, it will be worthy to note alsc a decision of the

Punjab and Haryand High Court reported in 1988(7) SLR b,109

(Naranjan Das, Packer and others Vs. The State of“Haryana and others),

wherein it is laid down as followss=

"From tﬁe perusal of a communication from -
the Controller, Printing and Stationary,
Haryana (copy Annexure p.é—dated‘6.4.1981)
to the_Secretary—cum;Commissioner, Govt.of
Haryana, Printing and Staﬁionary Department,
it is seen that the Controller has categorically
shated that the duties and responsibilities of
packers of Printing and Stationery EEpartment
are more as compared to the duties and respon-
sibilities to the Packers in the Public
RelationDepartment. The petitioners had
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"Unian of India and others Vs, TeJram Parashramjl Bormbhate é d
others ete." wherein it is lald down that $.14 of the Admlnlstratlve
Tribunals Act, 1985 confers no jurisdiction, power and authorlty

@n the Tribunal to deal with the service matters of the. emplo¥ees
like the teachers of the Secondary School, and that the teachérs

of Secondary schocl cannot claim the pay scale admigsible tolthe
Government school teachers much less regularisation of thler
services by the Cédntral Governﬁént On ‘the basis of the sald
decision, it is contended that the applicants cannot claim the
pay scale with effect from 1,1.1986 onwards on parwith thelri
counter@arts in the Railway administration, After being satlsfled
that the applicants herein are discharging the same duties and

the responsibilities as those of their counterparts (BDP). staff
under the Railway administration) we are of the opinion that[the-ﬂ

same

pay scale that s applicalbe to the Electronic Data. Proce531n% (EDP)
staff under the Railway Administration is also to be made appliicable
to the appllcants herein with effect from 1.1.1986. Their lor

dships
in the said decision were hot deallng with the question of the
case of ‘equal pay for equal work', Hence, the said decision also
is not applicable to the present case on hand,
7

The learned counsel appearing for the resgondents ::

maintaineq that a 5pec1al pay of s, 20/— Wwas.being pald tc thelr
EDP staff WOrklng under the Rﬂllway a dmlnlstratlon be51d&s tho
pay scale of Rs.330-560 and su, in view of the fact that the }
special pay of ps, 20/ was belng paid to the said EIP staff and as
the. appllcants were not paid the said Bpecial . pay of s, 20/- that _
the appllcants cannot clalm the pay scale off par with the EDP staff )
working under the Rallway administration with effect £rom l 1,1986,

' We are not concerned here about the special pay offs 20/;

pald éo o
the EDP staff in ‘the Railways. |

The only question with whlch wd
are concerned is whethe: the applicants too are entitled to the

pay scale of Rs. 1350~22OO with retrospective effect froml.1. 1986
as the appllcants are also discharging the same duties ther
responsibilities as those of the EDR staff in the Rallways. Ehax
ﬂﬁiqunﬁxkxERXﬂxhh Of course, special pay of Rs.20/-~ per month whs
being paid to the ElCCtrUnlC Lata Pruce551ng staff wcrklng in éhe

Railways prior to revision of kay scale W1th effect from 1. i, 1986

|
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same cuties and rcslons1b111tles as already indicated. S0,
it will be just'

pay scale as theFr counterparts in the

"
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erparts in the Railways Who are discharging the

and proper to allow to the arplicants the same

Railway adminitration

with effect froT 1.1.1986 itself,

8.

In the*result the ruspondents are hcreby dlrected to

give the same scale of pay of R.1350 2200 from 1,1, 1986 to the

applicants also on P
working um‘

ar with the Electronic Data kroce551ng staff
er the hailway administration and pay the difference

of arrears of pay fa the period. from 1.1.1986 to 10.9.1989

gt
in accuroance with the rules andgd regulatlons.

The respondents

are further directed to pay the sald arrears within three months
from the date ofnrecelpt of a copy‘of this Judgment. With these

directioms, the applicahion is allowed.

in the circumstances of

the case, we dire%t the parties to bear with own costs.

To

1 The Secretary, Ministry «f Home Zffairs, i e
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been get{ing-the same pay-scale upto April
196¢ as:aamissible to their counterparts

in PubliCuRelations Department. The plea of
the State that the Packers of the Printing

and Stationery Department are non-Matriculates ‘I
is of no avail., Similar pusition also.existed
. in the year 196@. The qualification for the
post of Packer in both the departments remain E l
the same, The petitioners cannot be discri-
minated on this ground,.whereas in the past
~ they were being tregted at par with the Packers
of the Public kelation Department, 'Therpetitioners a
‘are alsc entitled to the same grade which was w
I
i

given to the Packe;s of the Public Relation
Department with effect from February 1, 1981. o :
- I am of the considered view that the stand '
taken by the respondents is wholly without any j
me;it. Once the State Government was satisfied !
that the Packers of the Printing and Stationery =
Department are discharging the same and similar !
duties as compared to their counterparts in |
the Public Relation Department,  the petditioners :
were entitled to be gratted the same pay scale . N
which their counterparts in Public Felations l
f’rbpartment were getting. I see no justification 5
" for not granting the same pay scale to the. -
-petitioners-Packers 6f the Printing and . %
Stationery Department from the same date
from which their ceunterparts in the Public
Relations Départment were given the. revised

pay scale." o . ’

!
|
that there is no justification for not granting the same pay

scale to the applicants herein from the same date their caunter-

4

S0, in view of the said decisior, we are of the view

parts in the Rkailway acdministration were given, o, considéf#ng
all the facts and circumstances ¢f the case. We are unable tb
accept the,COhtentién advanced on behalf of the :espondehts, @n

the ground that the applicants herein cannct be treated diffegently






