IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH $ AT HYDERABAD

OA.No, 949/90 Dt, of Orders 17=-1-1994.

1, A.venkat Rso 10. N.Hanumantha Rao

2. Ch,venkateswar Rao , 11, M.Anjaiah

3. Sk.Mamesh Ali 12, B.,Joga Rao

4. Sk.abdul {Sattar | 13 Sk. Ghouse Mohhiddin
5. AbdﬂllahBaig _ 14. P-Nagaiah

6. Md.Mohiddin ali = 15, G,.Subba Rao

7. P.Sunder Rao- 16. S.Bhaskar Rao
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1, Union of India rep by its Secretary,
Ministry of Railways, Railway Board
New mlhio

2. General Manager, S.C.Rlys, Secundé:abad.
3. Ghief Personnel Officer, S.C.Rlys, Secunderabad.

4, Dy.Chief Mechanical Engineer,
Wagon Workshop, S.C.Klys, buntupally
Ktishna Dist,

5. A.Srinivasa Rao !

6. \ﬁ, Shoury Kumar. !
- . esee Respondents,

Counsel for the Applicantss shri v.Rama Rao

Counsel ror tie Respondentss Shri N.V.Ramana, SC for Rlys
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coooz/"




0.A.No.949/90

{ As per the Hon'ble Sri V. Neeladri Rao, Vice Chairman )

The Guntupally Wagon Workshop was established
in 1974, For the exigencies of service a number of |
notifications were issued from 1974 to 1981 calling for
volunteers working in the various units/divisions/work-

shops in S.C.Railway to join in this Wagon Workshop.

The applicants, RSIand R-6 herein volunteered in pursuance

of the notification iséued in 1979 and 1980 to join

this Wagon Workshop., The apvlicants and R-5 herein were
working as Khalasis in their.parent units by the time
they were absorbed in thils Wagon Workshop. R-6 herein
was working in Semi-skilled cadre in his parent unit

by the time he worked in this Workshop.

2. The notificatiors issued from 3=-11=79 calling fdr
volunteers to join in this Wagon Workshop layg down
that such volunteers will be "assigned due seniority
based nn thelr date of entry into scale in which they
are absorbed in Guntupally Workshop®". As the applicants
joined as Khalasis even earlier to the date on which R=5
joined as Khalas{; fhe applicants were shown as seniors
to R=5 in the category of Khalasi after they joined in
this Wagon Workshop. R=6 had become semi-skilled in

the parent unit on 10-2-81 and he was absorbed in the
said category in this Wagon Workshop when he joined in
1983, When the applicants and R-5 were promoted to the
category of semi~skilled in this Wagon Workshop w.e.f.

16-7=-81 they were shown as juniors to R~6 herein in the

category of semi~skilled.
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3. By proceedings dt.22-3-83 of the parent unit of
R«5 herein he was promoted to the category of semi-skilled
Weeofe 1=6=79, On that basis, he claimed seniority WG (us
are R-6 herein ;n the category of semi-skilled in this
wagon wo;kshop. When the official respondents hadfnot
granted him seniority over R-6, he filed 0.A,.388/87 on
the file of this Bench clalming seniority over R-6 here-
in in the catégory of semi-skilled, The said O.2, was
allowed. Thereupon, the proposed revision of seniérity
of R«5 herein mhégg;e R=6 was published and circulated
on 10=1-89 and whenﬁ;o objections were received in regard
to the same, it was reqularised vide Lr.No.GR/P.614/
0A 388/87, &t, 3-2-89, By that date, R=5, R-6 and appli=-
cant herein were working as Skilled Gr.I in this wggon
Workshop. On the pasis of the revised seniority;gR-S

~ prometion
herein, his ./ to the category of Skilled Gr,I was
advanced to 1-1-84,., Thereupon, the applicanﬁs ale=o
made a representation requesting the official respondents
to advance the date of tﬁeir promotion to the post of
Skilled Gr.I to 1-1~84 by contending that all along R~5

herein wae shown as their junior§ in the various categories,

4, When the said request of the applicants was not

acceded to, this OA was filed praying for declaration

that the action of the respondents in granting seniority
to R-5 and R-6 herein, over and above the applicants and
further granting promotion of R=5 to the post of Highly
Skilled'Gr.I Fitter with retrospective effect i.e. from
1-1=-84 ignoring the claims of the applicants Qslarbitrary
and illegal and for cousequential direction to the éfficial
respondents to restore seniority position of the apgli-
cants over R=5, as maintained in the earlier seniority

list; dt.1=-8=-86 and 20-12-88 with all consequential benefits
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including promotion in HSK Gr.I w.e,.,f, 1-1-84. The | |
applicants also prayed for declaration that the judde-
‘ ment in OA No.388/87 on the file of this Tribunal is not \

‘fm T
binding onjghe applicantsy, . i

5, It is evident from the pleadings that the seniority
in the category of Semi-skilled Gr.I of R-5 above R=6
herein was fixed!in pursuance of the Judgement in 0.A,
388/87 and conseguen@ly R-5 was shown as senior to R«6
in the higher category i.e. HSK=Gr.II and HSK-Gr.I in

I
view of their promotions to above two categories. If the

i
applicants are aggrieved by the order in OA 388/87 on
the file of this Tribunal their remedy is only to prefer

) //av&wmaw.
a Revision Petition againsth?A 388/87 even though they

. !

are not parties to the same, as held by the:Bangalora ¥'p
Banch of this Tribunal in ATR 1987 (1) AT 612. Thus,

this VA in regardltn the prayer for declaration that

(}\I St A , .
the,0A 388/87 is not binding on the applicants is liabls
L]

to be dismissed,

5. It is manifest from the notifications issuad
from 1479 calling for volunteers toc join im this Wagon
Workahop that such volunteers will be assignad due
seniority based on ths date of entry into scale in uhiéh
they are absorbed into this Wagon Workshop. Of courss,
; R-Slnerain joinsd this Wagon uOrkahoﬁ\éégzpé;’uorking ‘
 as Knalasi only in his parent unit, But, in visw of
the proceedings issued by his parent unit, after he _
was absorbed in fhis Guntupally lLagon Worksop, Haningbjiu«
was given reirospective promotion from 1979 to the |
the post of semi-skilled.-As—such, it was held by é*i=f
Bench of this Tribunal in OA 388/87 that the R-5 herein

A
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0-5- % - “
W0 was one of the 8pPplicants in 0A 388/87 snould be

deemed to have been absorbed in this Guntupaliy Uagon

Workdhop in the category of semi-axilled,

Prowotion to the saig Category (semx-sk;lled) is aarixer
to the date of promotion of R-6 to tne category of semi- [
skillad, R=5 snould bg given seniority uver R-§ in the

Categary of semi-skilled and accordingly, the reuiaad

seniority list uag published, As already aobserved,

the applicanis herein have no right o cnallenge that
revised seniorily when it wag pubiishaed in Purguance

of the order in 0A 388/87 on the fijg of tnis Bench,

Even on merits alsa, we do not find any reasssn to difper

from the principle ‘laid down in QA 388/87,

6., Having realised the same, the learned counsel

sought time for instructions from the applicants. Then, .
|

they filed documents)as 'Particulars of applicants and
|
respendents 5 and 6''in regard to the dates of appointe

ment as Khalasis, dates of entry into semi-skilled,

skilled, HSK-II and H%K-I. Therein, it was shown that

|
even the applicants lito 5, 2 to 11, 13 and 15 were promo-

1 - 'd . .
6 12 al’ld 16 were promoted W.e.f. 1-4-79‘ 1—6 79 an
’

1=-4-80 to the category of semie=skilled. The applicants
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be deemed to have been absorbed in the semi-skilledﬁ
cadre, if their parent units, after their absorption

in tﬁis Wagon Workshop, 1ssued proceedings promoting
- them to semi-skilled category with retrospective effect{
And if so, on thét basls, the seniority of the appli=

cants in the various categories had to be revised.

7. In the result, ﬁhis OA with regard to the prayer
for declaration that the order in OA 388/87 is not binding
upon them is dismissed. The applicants are free, if so
advised, to make a representation to the concerned autha-
rities, if in fact they were promoted\to the semi-skilled
category with retrospective effect on the basis of the
proceedings issued by their parent units, after their
absorption in the Wagon Workshop at Guntupally, If there

—

.was such proceedings by their pﬁgg;ﬁt_ﬁnit, thelofficial
respondents herein hah to revise the :eniority of suéh
applicants in the various categories and if it is necessaryy,
to advance the date of promotion in the HSK Category Gr.I
to 1-1=-84, If it is so done, theirnpay in the HSK Gr.I

had to be fixed and monetary benefit had to be paid £rom
13-11-89 i.e, one year earlier from the presentation 6f

this OA, The 0A 1is accordingly ordered in regard to the

remaining reliefs. No costs. \

M——e, Moo
| ( V. Neeladri Rao )

(R. Rangarajan)
Member (Admn.) - Vice Chairman

To
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i. The Secretary, Union of India,
Ministry of Railways, Railway Board, New Delhi.
2. The General Manager, S.C.Rlys, Secunderabad,

3, The Chief Personnel Officer, S.C.Rlys, Secunderabad.
4. The Deputy Chief Mechanical Engineer, :
Wagon Workshop, S.C.Rlys, Guntupally, Krishna Dist.

5. One copy to Mr.v.Rama Rao, Advocate, 3«6-779
14th Street, Himayatnagar, Hyd,

6. One copy toc Mr.N.v.Ramana, SC for Rlys. CaT.,Hyd.

7. One copy to Library, CaT.Hyd.

8. One spare copy. ' :
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Admitfed and Interim directions

issued.

Allowdd,

Disposed of with directions.
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Li: cizsded.

ied as withdrawn.
Dismisled for default,
Re jedted/Crdered,

Ne order as to Costs,.
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