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Central Administrative Tribunal 

HYDERABAD BENCH: AT HYDERABAD 

O.A. No. 944/90. 	 Date of Decision: I 

T. V. N.Reddy 

Shri p.Krishna Reddy 	 Advocate for 
petitioner (s) 

Versus 

Union of India rep. by its Secretary, 
Mi.. of Pjnpnco(Rovenuo), North Plnrk, 	Respondent. 

New Delhi & anbther 
Shri N.Bhaskara Rac, Addl. CGSC 	 Advocate for 

Respondent ( 

CORAM: 

THE HON'BLE MR. j.warasimha Murthy ; Member(JUdl) 

THE HON'BLE MR. R.Balasubramaflian 	Mether(Admfl) 

Whether Reporters of local papers may be allowed to see the Judgemefft? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal '1 

Remarks of Vice Chairman on columns 1, 2, 4 
(To be submitted. to Hon'ble Vice Chairman where he is not on the Be: ch) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD ENCH 

AT HYDERABAD. 

O.A.NO.944/90. 	 Date of Judgment t1 tS°\t 

T.V.N.Reddy 	 .. Applicant 

vs. 

Union of India, 
rep.by  its Secretary, 
Mm. of Fmnarce(ReVeflue), 
North Block, 
New Delhi. 

The Chief Commissioner of 
Incometax, Ayakar Bhavan, 
Basheerbagh, 
Hyderabad. 	 .. Respondents 

Counsel for the Applicant : Shri p.Krishna Réddy 

Counselfor the Respondents : Shri N.Bhaskara Rao, Addi. CGSC 

CORAM: 

Hon'ble Shri J.Narasimha Murthy : Member(JUdl) 

Hon'ble Shri R.Balasubramàflian ; Member(Admn) 

I Judgment as per Hon'ble Shri R.Balasubrarflafliafl, H 
Nember(Admn) I 	 H 

This application has been filed by Shri T.V.N.9Leddy 

under section 19 of the Administrative Tribunals Act, 1985 

against the Union of India, represented by its secrhtary, 

Ministry of Finance(Revenue), North Block, New Delh± 

and another, seeking a change in his date of birth. 

2. 	The applicant joined as an Assistant in the Cehtr 

Secretariat service,after passing the TJPSC Cometitf.ve  

Examination.Qa-24r9-r&tt Subsequently, after passinc 

the UPSC Competitive Examination he was promoted a 
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Incometax Officer and at the time of film 

has been serving as Asst. Commissioner of 

ication h 

Accord 

to the entry in the Service Register his date ofirth is 

1.6.33. Sometime back, while casually discussing with his 

maternal uncle during a marriage function, the applicant came 

to know that his year of birth was 1934 and not 1433. On the 

basis of this information obtained from his materr1tal uncle, 

in the course of a casual conversation, the appliJant fi1eJ 

an application on 26.9.89 before the Mandal Revenue Officer, 

Kodumuru, Kurnool District to verify and issue a 1irth registe. 

extract. The Mandal Revenues Officer, after veri4ring the 

records, gave an extract de-t flS.84 from the bikth register. 

The applicant found his name wrongly entered as Venkatrami 

Reddy instead of Venkatharayana Reddy. He presumek that this 

mistake has crept in in view of the fa ct that his iaterna1 

grandfather's name was Venkatrami Reddy and the enLtky  in the 

register was made not at the instance of the appiiJant's 

father. Therefore, the applicant filed an appiicakhon before 

the Revenue Divisional Officer, Kurpool who enquirS into the 

matter and passed orders on 10.1.90 directing the 

Revenue Officer, Kodumuru to change the name of th4, applicant 

A tcL 
from Venkatrami Reddy to Venkatnaraysna Reddy. Acdrdingly, 

Ai'si q-tz 	 ta.c 	 o4j4CCsuJ evL'\Ao 
the-bitth-re+stet5-etreet-4... 

on this basis the applicant sent a representation dated 17.1.90 
1. 

to the 2nd respondent with a request to change his iate of birtt 

from 1.6.33 to 12.9.34. After waiting for more than six months 

H 

he filed an O.A.No.C58/90  praying the Hon'ble Tribunal 

.......3 



to direct a change in the date of birth as per the crtificate 

issued by the Mandal Revenue Otficer, Kodurnuru. The Tribunal 

by its order dated 27.8.90 disposed of the O.A. withla 

direction to the 2nd respondent to dispose of the reresenta-

tion dated 17.1.90 on merits within a period of two ionths 

from the date of receipt of the order. Aeordingly,J 

2nd respondent passed the impugned memorandum dated .11.90 

rejecting the request of the applicant for a change in the 

date of birth. Aggrieved by that rejection, the applibant 

has approached this Tribunal praying that the 

dated 8.11.90 rejecting his request for a change in 

date of birth be quashed and fer a direction to the 

respondents to treat 12.9. 34 as his date of birth inétead of 

1.6.33. 

3. 	The application is contested by the respondents. They  are 

surpised that his 75 year old maternal uncle could correctly 

remember his date of birth 'and they are also sspicioÜs of the 

different name mentioned in the original birth registrL It is 

pointed out by them that the person who had. gone to idiform the 

fact that the birth has taken place in the family wou 

naturally give the correct information like name, sec or names 

of the parents etc. Otherwise, the whole purpose of recording 

the fact becomes meaningless. They suspect that the 
	

in 

name effected in the birth register was an after- 	Itis 

also pointed out by them that after 21 years of conti 

acceptance of the fact of the date of birth the appi 
	

is 

now seeking a change on the strength of an extract 

birth register obtained recently and that too after 

the 
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the name changed. it is also pointed out by 
	that as per 

_ D C O can Ut LctU LJ. D a 	LJ 	 1 

while incoorating the condition of 5 years timejlimit, 

in which to makerequest for alteration of the date of birth 

in the service records, no distinction has been made 

in respect of Govt, servants already in service as on 15. 12.79!, 

and the future recruits. Any rule or regulation uade by the 

Government in respect of conditions of service oft its employeel  

automatically applies to all serving persons unle it is 

specifically provided in such a rule that it shall not be 

applicable to a category or class of persons. Th,,  therefore 

rejected the applicant's contention that the 5 years time limit 

cannot be enforced in the case of Govt. servants like him. 

4. 	We have examiied the case and heard the learned counsels 

for the applicant and the respondents. The applicant has cite4 

a decision of the Delhi Bench of this Tribunal.in 1987(2) SLR 

319. .Ha4ugh1ighted the point that the Delhi Bet;ch ha.d held  

that mere signing of service record nientioningaat4 of birth 

cannot operate as EstoppeL and that the applicant was entitled 

to ëorrection of the date of birth according to scl400l records. 

we find that in that case the Bench had held that e restric-

tion imposed by the Govt.  of India notification da d 30.11.79 

should not be applied to those already in service. But 

it does not mean that a person can come after near' 25 years 

of service and seek a change in the date of birth 
	

the 

fag end of his career. Moreover, the Delhi Bench held 

7 	notification dated 30.11.79 a request from a C 

Servant for change of his date of b?th in the 

t. 	 Sa 4 	14. e, 4-1,, C4ae. ,inr4..ln nnn.1l 
••.. 	 S.&C 	 SII. t1 a%#tA.• 1urther 
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that the correction can be made according to 
	records 

in this case according to school records the date f birth is 

1.6.33. The  respondents have cited a decision of the Delhi B 

of this Tribunal in 1(1989) ATLJT (CAT) 289 in thed favour. 

In this case, the Delhi Bench had held that the entry of date 

birth in the service Book cannot be changed at thefag end 

of one's career unless there is overwhelming evidece in suppo 

of the correct date of birth. The question then would aeate 

round- whether there is overwhelming evidence in support of the 

applicant's claim or not. We find from the representation 

dated 17.1.90 of the applicant and the impugned orther dated 

8.11.90 that the date of birth in the service register was 

recorded as 1.6.33 based on the Secondary School c*rtificate. 

He had also contended that the date of birth in stool records 11 

was wrongly and arbitrarilyentered as 1.6.33 by the then 

Headmaster, Sri Kanyaka Parameswari High School, Dhone, Kurnoo]
i. 

 

District in order to avoid extra work involved in making 

a reference to the Director of Public Instruction Ifor exemptio 

Lv4_'tt 
of age nil-cs. We find that the Headmaster had obt 

H
ined special 

permission for the applicant to appear in the S.S.Q.E)caminatio. 

only from the District Educational Officer, Kurno91.. If the 

date of birth had been 12.9.34, such a permission for an 

under-aged candidate to appear in the S.&Lc.Examintion 

would have been necessary from the Director of PubLic Instruc 

tion. If the applicant's contention is to be fully accepted, 

then his very passing the S.StC.Examination would H  ecome 

invalid and it would lead to a "FaRge situation there his 

kMCL 
entire career eb4a4-eeê on this invalid passing the S.SkC.C,z.,... 

.......6 
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would become questionable. We, therefore, doL1rot admit tb 

contention of the applicant that the Headmastór arbitrarily,  

and wantonly entered the date of birth as 1.6.33 merely 	1 

to avoid a reference to the Director of Pub.lic\Instruction.'i, 

5. 	Coming to the certificates he had obtained from the 

Mandal Revenue Officer after incorporating a coire&tion 

in name, these certificates are obtained long after the 

occurrence of birth. In the case of O.5.Bajpai 'Vs. Union of 'I 

India & another J 1989 1 9 Administrative Tribunls Cases 540 

this Bench had observed: 

"The recorded date of birth is corroborated y the entry 
inthe Primary school where the applicant h4d studied 
and by the Matriculation Certificate. The 'only proof 
that the applicant has come up 26 years after joining 
the service and continuously accepting the tecorded 
date of birth, is the attested copy of the irth 
Register. I am not prepared to accept thisis a 
conclusive proof of the date of birth of the\ applicant 
so conclusive as to reject the entries made n the 
school Leaving Certificate, Matriculation Ce'ktificate 
and the service record. It has been held by\this 
Tribunal in M.Asokan alias Manuswamy Vs. Genra1 
Manager I ATR (1986) 2 CAT 142 1 .that a Birth' Register 
entry is not of much evidentiary value and 1ts entry 
denotes its factum of birth but not of date of birth. 
In Chasite Lal.Vs. Union of India 1(1988) 6 PtC 2241 
the Tribunal held that when date of birth wasrecorded 
on an employee's own declaration and accepted',\by him, 
he : S estopped from challenging it. The General 
Financial Rules 79 also confers an element of'\ 
inviolability to the date of birth recorded in the 
service Book. This is more applicable where iie same 
has been allowed to go unchallenged by the applicant 

I' 	 himself for more than two decades as in this case." 

In the case of M.Asokan alias Manuswamy Vs. General Manager 

referred to in the judgment, the Tribunal had observed that 

the birth extracts are not of much evidentiary value for the 

reason that the entry in the Birth Register is also bsed on 

information furnished by the parents or third Parties'pnd  the 

correctness of the entry will have to depend on the cc4rect_ 

ness of their information. We find that in this case ell ven 
/ 	

II 

the name had not been correctly intimated. 	It is also, 

7 



C 
observed in the M.Asokan case that Courts have korrnaiiy take 

the view that the birth extract is only evidenckfactum of 

birth and not the date of birth. In the instani case, the 

applicant com1 es up with a plea for change of date of birth 

after nearly 25 years of service after having a 1 the time 

squarely accepted his date of birth as 1.6.33. The evidence 

-furnished cannot be considered overwhelming. 

In addition to the above cases, we find inr(1989) ATIJT 

(CAT) 273 the Allahabad BencIl2had rejected the request of/the 

applicantL for a change in date of b&'rth since he had acknow-

ledged the entry in his tervice Book for near1y 30 years 

withoUt contradiction. 

We find from the above that there is no 
	

ie for changes 

in the date of birth and therefore dismiss the 
	ication 

with no order as to costs. 

R.Balas!.4bramanian 
Membe1Admn). 

'1 

To 
1 • The Secretary, Union of India, 

Ministry of Finance (Revenue)North Block,New Sihi. 

The Chief Commissioner of Incometax, 
Ayakar Shavan, Basheerbagh, Hyderabad. 

One copy to Mr.P.Krishna Reddy, Advocate, CAT.Hyd. 

One copy to Mr.N.Bhaskar Rao, Add1.CGSC.CAT.H1. 

One copy to Hon'ble J.NarasimhaNurty, Member(J)CAT.Hyd. 

con4- a  
IuLi. 

( J.Narasimha Murthy 
Mernber(Judl). 

Dated 	 T\A2-9\ 

IN 

C- 
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IN THE ENTRAL ADMINISTTIVE TRL3tJNAL 
/ 	 H)Aj JENCH:HYDERAJBAD 

I 	 THE HON'BL NR.B.N.JAYASINHA: V.C. 

T 

THE HON'BLE MR.DURYA P210: M(J)

THE HON'BLJMR.JaRASII4iA MURTHY:MV 
AND 

MR. R. BALASUBRAMAN TAN IN (A) 

p.  

Q9&R / JUDGMENT. 

O,A.Noc 

ldmited and Thterjm directions 
issufd. 

- 	
Alllwed. 
Disjosed of with direction. 

Dismissed. '_- 
ismisrd as withdrawn. 

Disrni#ed for default. 
N.A.fdered/Peiected. 

- 	No order as to costs. 
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