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HYDERABAD BENCH : AT HYDERABAD

0.A. No. 944/90. Date of Decision: | 2t b @Q\ '
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T.V.N.Reddy Petitioner.

Shri P.Krishna Reddy Advocate forlfthe

petitioner (s)
Versus

Union of India rep. by its Secretary,

A Respondent.
" New Delhi & anOther
Shri N.Bhagkara Rao, Addl. CGSC Advocate for Jthe
Respondent (s)

CORAM :
THE HON'BLE MR. J.Narasimha Murthy : Member(Judl)

THE HON’'BLE Mk. R.Ralasubramanian Member {Admn)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? ‘jx‘-;
. 3. Whether their Lordships \n}ish_to see the fair ‘copy of the Judgment ?
4. Whether it needs to be cir,culated to other Benches of the Tribunal ? \ﬂzb

5. Remarks of Vice Chairman on columns 1,2,4
(To be submitted -to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD

{ Judgment as per Hon'ble Shri R. Balasubramanian,

"and another, seeking a change in his date of birth.

BENCH
AT HYDERABAD, |
|

0.A.N0.944/90. Date of Judgment 12b @\0\\-
bl
. |
T.V.N.Reddy ' .. Applicant |
5
. Vs, .

1. Union of India,
rep. by its Secretary,
Min. of Finance(Revenue), -
North Block,
New Delhi.

2. The Chief Commissioner of
Incometax, Ayakar Bhavan,
pasheerbagh, .
Hyderabad. .« Respondents

Counsel for the Applicant : Shri P.Krishna Reéddy

Counsel for the Respondents : Shri N.Bhaskara Rac, Addl, CGSC

CORAM:

Hon'ble Shri J.Narasimha Murthy : Member{Judl)

Hon'ble Shri R.Balasubramanian : Member(Admn)'a

Member (Admn} | , \ H

| |
This application has been filed by Shri T.V.N.Reddy
!

!
under section 19 of the Administrative Tribunals Acp, 1385

1

against the Union of India, represented by its Secrétary,

Ministry of Finance(Revenue), North Block, New Delhi

2. The applicant joined as an Assistant in the Central

o 10 —4-50
Secretariat Serv;ce&after passing the UPSC Competitlve

Examination.on 20+5+567 Subsequently, after passiﬁq
. | |
the UPSC Competitive Examination he was promoted as




¥4

- in the course of a casual conversation, the appli%ant filed

'i : C !{

-2 - - - |

Incometax Officer and at the time of filing the épplication he

has been serving as Asst, Commissioner of Ihcomet@x. According

to the entry in the Service Register his date of |birth is &

1.6;33.' Sometime back, while casually discgssing with his r 3
maternal uncle during a marriage function, the aqglicant came: i
to know that his year of birth wés 1934 and not ié33. On the{ i
basis of this information obtained from his mater%al uncle, 1

i I

an application on 26,9,89 before the Mandal Revenge Officer,
Kodumuru, ﬁurnool District to verify and issue a %irth registe?%
extract. The Mandal Revenue: Officer, affer veri%%ing the '
records, gave an extract Geted—2v9584 from the b%kth register

.I
) v E ' |

The applicant found his name wrongly entered as Venkatrami

_ i |

I I
Reddy instead of Venkatnarayana Reddy. He presumes that this

_ |
mistake has crept in in view of the fact that his paternal

‘ i

grandfather's name was Venkatrami Reddy and the enﬁry in the |
i

register was made not at the instance of the applicant's

i
father. Therefore, the applicant filed an application before

the Revenue Divisional 0Officer, Kurnool who enquiréd into the L
. . r

matter and passed orders on 10,1.90 directing the ﬁandal !

Revenue Officer, Kodumuru to change the name of thé‘applicant q

. A lq#m&
from Venkatrami Reddy to Venkatnarayana Reddy. Acq?réiﬁg%y,
Sty negnlin CxRadd wWwe vl B T aqghitank s L G0

On this basis the applicant sent a represeﬁtatiou dgted 17.1.90
i

N
to the 2nd respondent with a request to change his date of birtt

from 1.6.33 to 12.9,34, After waiting for more thaé six months
| 654 |
he filed an 0.3,N0.§56/90 praying the Hon'ble 'Tribux:nlal

-

|
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to direct a change in the date of birth as per the certificate

issued by the Mandal Revenue Officer, Kodumuru. The

by its order dated 27.8.90 disposed of the O.A. witht
[
A

Tribunal

a

direction to the 2nd respondent to dispose of the representa-

tion dated 17.1.90 on merits within a period of two H

onths.

from the date of receipt of the order, Aeeeréiﬁgéy,ﬁfhe

!

2nd respondent passed the impugned memorandum dated é

\
rejecting the request of the applicant for a change ;

l

+11,90

n the

. Lo
date of birth. Aggrieved by that rejection,the applikant

has approached this Tribunal praying that the memorandum

|

dated 8.11.80 rejecting his request for a change in ﬁhe

Aeucuny .

date of birth be quashed and fer a direction to the |

respondents to treat 12.9.34 as his date of birth iné
1.6.33.

3. 'The application is contested by the respondents,
~ !

!

tead of

They are

surprised that his 75 }ea@g 0ld maternal uncle couldlcorrectly

remember his date of birth and they are also suspicious of the

epnlameh

different name mentioned in the original birth regisﬁerl It is

;
pointed out by them that the person who had.gone to inform the
. 1

fact that the birth has taken plade in the family wou
naturally give the correct information like name, sex

of the parents etc,

the fact becomes meaningless. They suspect that the change in

|

name effected in the birth register was an after-thought.

%
1d

or names

Otherwise, the whole purpose’oftrecording

It is

I

also pointed out by them that after 21 years of contiguous

acceptance of the fact of the date of birth the‘appliFant is

now seeking a change on the strength of an extract of

the

birth register obtained recently and that too after gétting

.IQ‘.4
£



notification dated 30.11.79 a requeét from a'Centxal Governmenil

- "-"7}?6"'*?“:".””“ S

-4 =

the name changed. It is also pointed out by'them that as perii?

|
Servant for change of his date of bith in the official recordé

can be agreed to:fg it satisfies certain,conditi&ns. Furtheg!

e

while incorporating the condition of 5 years timeilimit, l

4

in which to makﬁékequest for alteration-of the daﬁe of birth r
i
in the service records, no distinction has been made

u |

. ’ 1
in respect of Govt, servants already in service as on 15,12.79

l |
and the future recruits, Any rule or regulation made by the T

| |

Government 1n respect of conditions of service of its employees

L

automatically applies to all serving persons unleég it is !

specifically provided in such a rule that it shal} not be i

applicable to a category or class of persons. 'Th?y, thereforeﬁ

rejected the applicant's contention that the 5 years time limit
| |

cannct be enforced in the case of Govt, servants like him, -
: |
' |
4, Werhave examined the case and heard the learned counsels
| | |
for the applicant and the respondents. The applicant has cited

a decision of the Delhi Bench of this Tribuﬁal,in{lQBT(Z) SIR |

319, tha#highlighted the point that the Delhi Be@ch ‘had held

that mere signing of service record mentioning‘datg of birth

cannot operate as EstOQpa& and that the applicant ﬁas entitled

‘to correction of the date of birth according to school records.

|

We find that in that case the Bench had held that the restric-
- | |

tion imposed by the Covt, of India notification dated 30.11,79

should not be applied to those already in service.l But

it does not mean that a person can come after neariy 25 years

of service and seek a change in the date of birth Fbwards the

fag end of his career. Moreover, the Delhi Beunch had held

|

i

.l..'s
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that the correction can be made according to scho%l records and
. , I

in this case according to school records the date!Qf birth is
' ¥

1.6.33. The respondents have cited a decision of%%he Delhi Ben

of this Tribunal in 1(1989) ATLT -(CAT) 289 in thei$ favour,
. |

| . | . r
In this case, the Delhi Bench had held that the entry of date o
I ]

. P

birth in the Service Book cannot be changed at theifag end
| ,
of one's career unless there is overwhelming evidehce in suppor

.

' AndL
of the correct date of birth. The question then would eentre

pound whether there is overwhélming‘evidence'in support of the
applicant's claim or not. We find‘from the representation

dated 17.1.90 of the applicant and the impﬁgned oﬁéer dated

8.11.90 that the date of birth in the service reg#?ter was
1
recorded as 1.6.33 based on the Secondary School qertificate.

He had also contended that the date of birth in séhool records

!

was wrongly and arbitrarily entered as 1.6.33 by the then

|
|

Headmaster, Sri Kanyaka Parameswari High School, Qhone, Kurnool
i

District in order to avoid extra work involved in |making

a reference to the Director of Public Instruction for exemptio

Vw“b %ﬂ e § 8+ L © U ammaraldon h
of age rules, We flnd that -the Headmaster had obtalned soe01a1
I

permission for the applicant to appear in the S.S.&.Examinatioi
only f;om the District Educational Officer, Kurnoo&. If the
date of birth had been 1é.9.34, such a permissiongfor an
under-aged candida;e to appear in the 5.5 C.Examination
would have beeﬁ necessary from the Director of Public Instruc~
ticn, If the applicant'é contention is to be fuliy accepﬁed;
then his very passing the S,S{C.Examination wouldébecome
invalid and it would lead to a strange situatién &here his
Aeded | i.

entire career obtained on this invalid passing the S.35.C. o’

\

AW

I
"'le ' i':
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would beseme questionable, We, therefore, dohnot admit th%

contention of the applicant that the Headmaster arbltrarlly

i 1
|

and wantonly entered the date of birth as 1.6.93 merely

: E. 1
to avoid a reference to the Director of Public!|Instruction.

[l
5. Coming to the certificates he had obtained, from the

B .
‘ | _
Mandal Revenue Cfflcer after incorporating a cogrection
¥
in name, these certificates are obtained long aﬁ¢er the
Vi

occurrence of birth. 1In the case of O.S.Bajpaiﬂﬁs. Union of
o

India & another | 1989 I S aAdministrative Tribuﬂﬁls Cases 540

¥ i
this Bench had observed: {2 !

"The recorded date of bilrth is corroborated Ey the entry:
in the Primary School where the applicant h§d studied |
and by the Matriculation Certificate. The only proof !
that the applicant has come up 26 years afteér joining
the service and continuously accepting the recorded
date of birth, is the attested copy of the Birth ”
Register. I am not prepared to accept thisias a
conclusive proof of the date of birth of the|applicant -
80 conclusive as to reject the entries made in the
School Leaving Certificate, Matriculation Certiflcate
and the service record, It has been held bywthis
Tribunal in M.Asokan alias Manuswamy Vs, General
Manager | ATR (1986) 2 CAT 142 | that a Birth Register
entry 1is not of much evidentiary value and its entry
denotes 1lts factum of birth but not of date of birth,
In Ghasite Lal Vs. Union of India [(1988) 6 ATC 224]
the Tribunal held that when date of birth was: recorded
on an employee's own declaration and accepted iby hin,
he .is estopped from challenging it. The General
Financial Rules 79 also confers an element of
inviolability to the date of birth recorded 1n the
Service Book, This is more applicable where the same
has been allowed to go unchallenged by the appllcant
himself for more than two decades as in this Case,"

!
ol
In the case of M.Asokan alias Manuswamy Vs. General Manager

X

referred to in the judgment, the Tribunal had observé? that

the birth extracts are not of much éﬁidentiary valuexéor the

reason that the entry in the Blrth Reglster is also b!sed on
w

information furnished by the parents or third partles gnd the

correctness of the entry will have to depené on the cc%rect-
1

ness of their information. We find that in this case gven

H
: w
the name had not been correctly intimated,. It is also

..'01-7



observed in the M.Asokan case that Courts have rformally taker

-7 -

&' \ff- the view that the birth extract is only evidencéﬁ%actum of
‘ birth and not the date of birth. In the instant case, the
applicant comges up with a plea for change of daée of birth ?
‘after nearly 25 years of service after having all thé time
squarely accepted his date of birth as 1.6.33. The eQidence%

-furnished cannot be considered overwhelming,

‘ ;
6. In addition to the above cases, we find in;[{1989) ATLT

; (CAT) 273 the Allahabad Bench/had rejected the request og&he;

W Zrtrn , : _
applicanﬁLfor a change in date of barth since he had acknow-|
ledged the entry in his Service Book for nearlyiBO years

|

without contradiction.
t
7. We find from the above that there is no ca%e for change

in the date of pirth and therefore dismiss the application

with no order as to costs,

. L |
M\/g MM,%

. L)

{ J.Narasimha Murthy ) { R.Balaslibramanian )
Member(Judl). : MembeF(Admn).

\-l.w':" T\nML ﬂ\ @ Deputy Registili’.‘ar( 7[

-

) Dated
»oo

i 1. The Secretary, Union of India,
‘ Ministry of Finance (Revenue)Nbrth Block, New ﬁ?lhi.

2, The Chief Commissioner of Incometax, ;
Avakar Bhavan, Basheerbagh, Hyderabad. : ;

3. Cne copy to Mr.P.Krighna Reddy, Advocate, CAT.Hyé.
4, One copy to Mr.N.Bhaskar Rao, Addl.CGSC.CAT.Hy%.
5. Cne copy to Hon'ble J.NarasimhaMurty, Member(JJ}CAT.Hyd.

|
k contdd...
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IN THE QENTRAL ADMINISTRATIVE TRI3UNAL
H.DﬂﬂﬁﬂaD JENCH:HYDERABAD

—

THE HON'SLL MR,B,K,JAYASTMHA: V.C.

S “
THE HON'BLE MR.DJSURYA RAO: M(J) l
© aiD |

THE HON"B‘I_,J’:MR.EI' NARAS IMIA MURTHYW‘f
- AND

'BLE MR, R, BALASUBRAMANTANEM(A)

R o

0
AFTED:

-
o

ORBER /

Admihted and Interim directions
issued. ‘

Al lgpwed.

R
e

ismis

T

Disposed of with directione

Dismissed.\ffd’)

" Dismigsed for default.
M. A, Qrdered/Re jected.,

~ - No order as to costs.

COMPARED BY

APPROVED BY

1220 -19018_

JUDGI"IENT M

d as withdrawn.

Cantsal Administratiye -Trilﬂ
DESPATCH

JULI§S}

. HYDERABAD BENCH.






