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Central Administrative Tribunal 
HYDERABAD BENCH: HYDERABAD 

ORIGINAL APPLICATION No. 9 	of 199° 

MISCELLANEOUS APPLICATION No. of 199 

140 
Shri__________ 
	

Versus 

	 (s) 

/L' 

Respondent Vs) 

This Application has been submitted to the Tribunal by 

under Section 19 of the Administrative Tribunal Act. 1985 and the same has iiLn 
scrutinised with reference to the points mentioned in check list in the light of 
the provisions contained in the Administrative Tribunal (Procedure) Rules, W987. 

* The Application has been in order and may be listed for admission 

on 	)fo. 

cer Deputy Registrar 

 



Endorsement as to result of examipation 
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41 

Particulars to be exathined 

Has the index of docuncnts been filed and has 
the paging been done ptoperly? 

Have tIle chronological dtails of representations 
made arid the outcome of such representation 
been indicated in the application? 

Is the matter raised in the\application pending 
before ary court of law or any other Bench of the 
Tribunal? 

Are the applic ation/duplicztb copy/spare copies 
signed? 

Are extra copies of the app1ieation with annexnres 
filed 

(a) Identical with the original 

\(b) Defective 

(e) Wanting in Annexures 

No. ............ /Pago Nos. .......... 

(d) Distinctly Typed? 

Ha,e full size envelopes bearing full address of 
the\Respondents been filed? 

Arethe given addresses, the registeredaddresses? 

Do the names of the parties stated in the copies, 
tally ith those indicated in the application? 

Are thi translations certified to be truelor sup-
ported by  an affidavit affirming that they are 
true? 

I' 
Are the facts for the case mentioned under item 
\No. 6 o(the applkatiors 

) Concise? 

ct) Under\Distinct heads? 

beed consecutively? 

double space on one side of iihe 

.9"  irticulars for interim order prayei for, 
reasons? 

6—ec, T, Store (Day).-3-12-1986--150 

,tlL 
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/ CENTRAL ADMINISTRATJfl TRIBUNAL 

PRINCIPAL BENCH, DELHI 

I 

RESPONDENT () 

particulars to be examined 
Endorsement as to result 
of examination 

1. 	sthe.applicatbbnC0et 

2. 	(a) Is the application in the prescribed form? 

(b) Is the application in paper book fo:cts m? 	 •1 

() Hove proscribed number complete 	of the 

application bctnfiled? 	 5 

3. 	Is the application in time? 

if not, by how nwny days is it beyond time? 

His sufficient cause for not makiiw the applica-

tion  in time, stated? 

Has the document of authorisatioxi/Vakal&t 

name been filed? 

5. 	Is the application accompanied by B.D./I.P.O. 

for Ks. 50/—? Number of B.D./.LP.O. to b3 

j. 	
r000rded. 

o. 	Has the  copy/copies of the order(s) against which 

the application is made, been filed? - 

7. 	(a) Hove the copies of the documents relied upon 

by the applicant and mentioned ii' the E ppli- 	C 
cation been filed? 

Have the documents referred to in (a) above 
duly attested and numbered accordingly? 

Are the documents referred to in (a) above 
neatly typed in double space? 

I 



Central Administrative Tribunal 
HYDERABAD BENCH 

INDEX SHEET 
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CAUSE TITLE  
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 Original Application 7 
 Material Papers  

 Yakalat 

 Objection Sheet 

 Spare Copies 
 

 Covers 
 

4 



Lb 

I 

41a- 0tJt. t-  ,ZifW k t.4' 1t 

APP\EN DIX - A— 	 ( 
SENCR CAN 	FORM — I 	 Dl 

(See rule4 ) 

Application under section 19 of the Administrative 

Act, 1985. 

Title of the Case : Counting of Adhoc service for the purpose 
of seniority and promotion. 

INDEX 

Sr.No. Description of documents relied upon 	Page Nc). 

D.1 	Letter No.P1W2287/VSR dated 28.11.89 
conveying orders of Naval Headquarters, 

New Delhi. 	 .. 

D.2 	Representflion of the applicant to 

respondent No.1 dated 01,09.89. 	). •jç. 

D.3 	Notice from Lawyer to Respondents 

dated 15,05.90. 	 i 

Sign aturthe appli capt 

FOR USE IN TRIBU4ALS OFFICE 

S Date of filing: 

Date of receipt 
by post S 

Registration No.; 

Signature (for 

IL- 
) 
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In the Central 'Administrative Tribunal 

Hyderàbad Bench 

O.A.ENO. 

Between 

V.S.R. Murthy 
	 ApplicantW 

I 

And. 

1. Chief of the Nav1al Staff 
(for Director of (livilian personnel) 
Naval Headquartirs 
New Delhi -. LI 

2, Flag Officer Commanding-sin-Chief 
(for Staff Officer 'Civilians') 
Headquarters, Eastern Naval command 
Visakhapatnam - 14 	. ?. 	Responc 

Details of the application. 

1. 	Particularsjof the applicant 

I, 	Name of the applicant V.S.R. 

Name of Father j Shri V I 

Age of the applióant . 51f yrs 

j

. 	and haL 

IV. 	Designation and particulars 	civilial 
of office, Name and Section in 	Officeri 
which emloyeor was last employed Headquth 

Easterd before ceasing to be in service.  
Visakh 

Office P!ddress 	 ;. As at 

Address for service of notices 	•. As at 
and Q/& 
Shri Mu 
Moorthy 
Advoca.f€ 
Ahid N4 
Akkay 
Visakhai  

S. 

thy. 

a Murty 

Fiftyone. I 

ears) 

Gazetted 
Office of 
ers 
aval Comma 
tnam -; 14. 

em IV here 

tern IV here 
this Mvoca 
Bal akri.shna 

e, 49-35-27 

alem 
atnam - 

2 	Particulars of the respondents 

I, Name of jthe Respondents 044 	1. The Chi 
Staff, 

Civil 

of the Na 
nra! 
ers, .NewD 
?ctor of 
Personnel 

2. The 

(for £ 
'CI 

Headqu 

nfl ••t— 

Officer 
ng-in-thief 
aff Officer 
ilians') 
hers 
J.Naval Comma  
patnam - 14 



-: 2 2- 

Name of father 
	 - 	Not known. 

Age of the Respondents 
	 Not known. 

iv. Designation and Particulars ofJ 1. Chkef of the N,a1 Staff 

Office (name and station) 	(for Director 'OF Civilian I 
in which employed. 	 personne1),Na't'ja

-
1 Headquar il  - 

ters, New Delhi 110011. 	it 
2. Flag Officer 

Chief, (for S 
'Civilians'), 
Eastern Naval 
Vis akhap atn am 

- -. 

Officer 

530 014*  

herein. 

arters as 
Senior 

ye Officer, 

,Naval 

ted as 
) under 
j ect, 
oc basis 
nst a 
by the. 

ated under 
No. DQ/1057/ 

holding the 

14 

3 

Office Address 	 Same asat item 

Address for service of noticed 

3. Particulars of the order against 
which application is made. 

Order No. with reference to annexure 2 P1rV22871 

Date 	 28.11.198' 

Passed by 	 : Naval Hea 
intimated 
Administr 
Personnel 
(R&P Sect 
Dockyard, 
patnam - 

Subject in brief : The applicant herein was pro 
Civilian Gazetted Officer (C 
the Director General Naval P 
Visakhapatnam 'DalP(v)' on a 
wit effect from 11-03-83 ag 
sanctioned post duly appoint 
President of India as commun 
Ministry of Defence letter 
LI D(N-IV) dated 05.01.87. 
applicant, while continuous1 
post of C.G.O under DGW, Vi 
was repatriated to Naval Doc 
Visakhapatnalfl with effect fx 
from which date the applicar 
as C.G.0 and since regulariE 
Naval Headquarters letter Nc 
dated 28.06.1989. However, 
service as C.G.O of technic 
involving four days from 17, 
20.10.88 was imposed artific 
terms of Order No.CEO/Q/97/E 
26.11.88 communicated by Mar 
nnel) for Mxniral Superinter 
the applicant shouldered del 
duties of CW for the said I 
evident from the said order 
26.11.88 which is subsequeni 
four days. 

17 • 10.87 
is continth 
as per 

?(G)/2601 
eak in 
nature 
.88 to 
11y in 
dated-
er (Perso-
nt. althoug 
to the 
ir days as 

to the htzXd 

3/- 



-:3:- 	 / 

This applicant represented to the Chief 01  the 

Naval Staff (for Director of Civilian Personnel1), 

New Delhi on 01.09.89 to accord sanction for r&koning 

his adhoc service towards seniority as C.G.0 Irom 

11.03.83 to-date notwithstanding the technical Ind 

artificial break of four days (17.10.88 to 20.40.88) 

during which period the duties of C.G.0 were ddacto 

shouldered by him. Naval Headquarters ntimat4d 

through Senior Administrative Officer,- Naval Dckyard, 

Visakhapatnam in terms of letter No.PIF4/2287/V4 dated 

28.11.89 that as per Department of Personnel and Training 

instructions in vogue service rendered on adhoc!Ibasis 

in a post is not counted for the purpose of sedority 

in that post/grade or for eligibility for Promotion  to 

the next higher grade. This applicant represerted 

personally in the matter without any result ancl15.05.90
hence 

the applicant got issued lawyer's notice dated  

pointing out the authoritiative decisions of diherent 

benches of Hon'ble Central Administrative Tribdlals in 

this regard but to no effect and hence this ap.}ication 

is filed praying for directing the respondents herein 

to count the peraod.of adhoç service as C.G..O from 

11.03.83 to-date towards seniority in bthe cadle of 

Civilian Gazetted Officer II.c*.o rn-oa4io.' - 

4. Jurisdiction of the Tribunal : I declare that the subject 

matter of the order against which I want redre4al is 

within the jurisdiction of this Hon'ble Tribunal under 

S.14(1)b(iii) and that t am working as a civiiiL staff 

- 	 in the Naval Dockyard, establishment at Visakh$atnam. 

5, Limitation : I further declare that the applicatidA is 

within the limitation prescribed in S.21(J-)(b) f the 

A.T. Act 1985 (13 of 85) in that Lawyer's noti4 was got 

issued in May 90 on counting adhoc service as 4c.o 	from 

.4/- 
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I 	 1983 to-date towards seniority in that cadre (C.GjII) 

which was not cceded to by Naval Headquarters intL6s 

of letter dated 28.11.89. 

6. 	Facts of the Case: 'The applicant was promoted and posted 

as Civilian Gazetted Officer (C)from 11.03,83 on 

adhoc basis under the Director.Gefleral,NaVal Project, 

Visakhapatnam against a sanctioned post in terms 

orders issued by the President of India under letter 

F.No.DQ11057/EJ. D(N-IV) dated 05.01.87. The applicant 

continued to officiate as C.G.O from 11.03.83 up ti 
16.10.87 on which latter date, the applicant was 

repatriated to' his parent department, Naval Dockyad 

Visakhapatnaxn. 	 I 
That incidentally, the applicant submits th4 when 

his pay as C.G.O was not admitted in internal audit for 

the period 20.07.85 to 16.10.87, eventhough it was 

admitted for the previous period from 11.03.83, 

approached this Hon'ble Tribunal through O.A.l35/819 and 

on admission of the O.A, payment of Pay and Allow1jnces 

for the said period as C.G.O was paid. 

£4 	 That after repatriation to his parent depar

ra'llowe~ 

ent, 

Naval Dockyard, Visakhapatnam, the applicant was  

to officiate from 17.10.87 as CW (Mhoc) and was 

regularised as CGO with effect from 30.06.89 as per 

Naval Headquarters letter No.CP(G)/2601 dated 28.06.89. 

That this applicant made a representation 

respondents 'herein on 01.09.89 to accord sanctidL for 
D.2 

	

	 U 
ij Counting date of seniority as C.G.O.II from 

11,03.83, the initial date ofpromotion in 

adhoc basis by regularising his service with 

retrospective effect, and 

ii) to reckon the period of technical breakfrom 

17.10.88 to 20.10.88 to count as servic1 in 

the cadre of C.G.O. Orders of Naval He4dquart' 

Contd,,. 
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1 

in this connection conveyed through Nava' 

Dockyard letter No.P1W2287/VSR dated 28 

(13.1) are that "as per D.9 P&T instructi 

in vogue service rendered on adhoc basis 

a post is not counted for the purpose of 

seniority in that post/grade or for elig 

for promotion to the next higher grade' 

the technical break of four days (17.10. 

to 20.10.88) is presumed revoked. This 

applicant personally presented in this 

connection to no avail and as such causE 
13.3 

lawyer's notice issued citing authoritiz 

decisions of several benches of Central 

Administrative Tribunal in support ofrE 

llcontinuous service rendered on adhoc ba 

a post for counting towards seniority 

cadre (C.G.0); 	 Il 

.89 

ity 

ive 

koning 

$ in 

that 

That in absence of favourable orders subs 

to letter dated 28.11.39 (D.1) from respondents 

to reckon adhoc service as C.G.0 from 11.03.83 

rendered by this applicant noted under the fore 

4 

	

	 pará, as also despite his representation and la 

notice havihg proved of no avail, this applicar 

orders of the Hon'ble Tribunal directing the rc 

hepein to reckon the continuous adhoc service 

applicant as C.G.0 from 11.03.83 to-dde to col 

towards seniority in the cadre of C.G.0 
k 
in vie 

facts notedin the foregoing pans including 

That; the applicant had been appointed on, 

as C.G.0 from 11.03.33 and officiated as such 

to-date duly appointed so, by the President of 

through an order dated 05.01.87 and his servi 

have been regularised in terms of letter from 

Headquarters bearing No.CP(G)/2601 dated 28.0f 

in 

f,yer's 

seeks 

Lpondents 

this 

nt 
IC," 	t 

of the 

iefly: 

promotion. 

ontinuously 

India 

s as C.G.0 f 
laval 

.89 
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notwithstanding technical break of four days (17 .38 

to 20.10.88) during which period of four days th 

applicant did shoulder the duties of G.G.0 which is 

borne out by the fact that the orders by Naval 

Headquarters regarding technical break of four d ys 

as C.G.0 were communicated subsequent to the sa4 four 

days on 26.11058 (Headquarters Eastern Naval 
	

and, 

Visakhapatnarn letter CW0718 dated 17.11.88) 

therefore, evidently the said break is merely 

artificial and OR as such the  period of break r foui 

days is not sustainable. Accordingly, orders 
	the 

Central Administrative Tribunal relevant in t 

connectionare noted as under to sustain the 

this applicant tocount adhoc service towards 

in the cadretJ  

a) The Hon'ble Supreme Court in their c 

judgement in Narendra Chadha Vs. U 

and others, AIR 1986 SC.638; ATh I 

1986(2) SCC.157,' has put the posit 

the pale of any doubt whatsoever 

!period of adhoc.officiation followed'by regular 

appointment has been declared to be:  valid for,  

the purposes of: seniority. 

Further, the Hon'ble Supreme Curt allowed 

the concession of counting the ent4e period of 

adhoc officiation for seniority nVt only of 

those who had officiated for 15 to 1116 years 

but also those:' who has officiated for 5 to:1  6 ye 

In S.S. Grover Vs. Union of Adia, 1986 

AT@473 it is decided that contin$us and: 

uninterruptedofficiatiOn in a post for a: long 

time conters a claim for senioriti and confirm 
11 

eventhough the initial promotion might have 

been on an adhoc basis. 	II 

5 

aim of 

niority 

brated 

of India 

(1)SC.4,9, 

beyond 

the entire 

II 
Contd..,7/1j 
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 Adhoc promotion -. Cabinet Secretariat- Departmen 

of Personnel and Administrative Refofrs -Memo. 

of 29.10.75 providing continuous service 	as 

eligibility qualification for promotiL to next 

higher grade - Continuous service was deemed as 

adhoc service without break was ordered to 

count for promotion to the next high4 grade 

C.M.Henry Vs. Union of India - ATR.1987(1)- 

I.  CAT 107 — CAT Jodhput. 

 Following the view expressed by this Tribunal 

(CAT Principal Bench, Delhi in S.C.34n Vs. 

Union of India "A.T.R1986(2) CAT.3461 and 

decision of Bombay bench in Kunral Laminara)an 

Nayak Vs. Union of India 	(A.T.R.1987(1) 

GAT.458), the Bench held that entire idhoc 

service rendered by the petitioners from the, 

respective dates of their appointment Itill they 

were absorbed shall also count as approved and 

regular service in the said cadre and their 

seniority shall also be reckoned fromli the date of 

their initial appointment to adhoc service 

followed by regular appointment in thi cadre•,  

ATR.1989(1) CAT.211 - Delhi Principal Bench, 

 There is no distinction between adhoc and regular 

appointment for purpose of seniority. Adhoc 

appointment followed by regular appoi ta nt 	
' 

would relate back to the date of adhoJ appointment2, 

The adhoc service counts for seniorit) and 

• confirmation CAT Delhi - 346 (CAT Reprter Oct 86)4 

mM applicant, therefore, prays 

Hon'ble Tribunal to issue direction to the 

Respondents herein to count this applsrcantts 

adhoc service as Civilian Gazetted Officer from 

11.03.83 to-date tcward 	seniority in the cadte 

of C.G.O which is denied to him in tezs of 
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—: 8 :- 
-P 	 impugned order dated 28.11.89 (D.1)aJJi7, 

IM 

7. Details of the remedies exhausted: 

The applicant declares that he has availed of all remedies 

available to him under the relevant service rules etc. 

Srl.No. Date 	 Details 	 Outcome 

D-1. 	28.11.89 Letter No.P1W2287/VSR 	Impined order. 

turning down request of 

applicant regarding service 

rendered on adhoc-basis in a 

post is not counted towards 

seniority in that Post/Grade. 

D-2 	01.09.39 Representation of the 	8Representation 

applicant to respondent Na.IQ not acceded to 

to count adhoc service as C.G.O under the 

towards seniority in that cadre impugned ord 

D-3 	15.05.90 Lawyer's notice to respondents 	Nil. 

for reckoning adhoc service 

as C.G.O towards seniority in 

the cadre quoting orders of 

several Central Administrative 

Tribunals. 

	

8. 	Matters not previously filed or pending with any other court. 

The applicant further declares that he has not previously 

filed any application, Writ Petition or Suit rega9iirig the 

matter in respect of which this application has b4n made, 

before any Court of- Law or any other authority or fry 
other Bench of the Tribunal and/nor application, Writ Petition 

or Suit is pending before any of them. 

	

9. 	Relief(s) sought. 	 - 

In view of the facts mentioned and orders from sevrral 
 Central 

Administrative Tribunals noted in para 6 herein, Ikhis 
applicant prays the Hon'ble Tribunal be pleaded t&issue 

directions to the Reàpondents: 

a) to count the applicant's adhoc service from 11.03.83 

- 	 ..9/- 
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S 	to-date rendered as Civilian Gazetted Off icef and siice 

regularised towards seniority in the cadre 
oj 

 C.G.O.: 

b) To consider the applicant's promotion as upgaded C.GO 

from the date his junior is promoted with coHsequential 

benefits. 

Payment of Costs. 

Such other relief or reliefs the Hontble Tn 	unal 	H 

may deem fit and proper in the circumstances of the case. 

10. Interim orders, if any, prayed for: 

The applicant does not seek any interim orders. 

11. In the event of the .application being sent by registered po 

Application is being submitted through his Advoate.. 

12. particulars of Bank draft in respect of the appfl.ication fee. 

Name of the bank on which drawn 

Demand draft No.6icvg& - ic, SC- 	 I 
13. List of enclosures. 	 - 

Demand draft 

Vakalatnama 

An index in duplicate containing the details of the 

documents to be relied upon. 

Material papers, three enclosures. 

Verification: 	 I 
I, V.S.R. Murty, son of Sri V. Rama Murthy aged fifty one 

and half years (514 yrs.) presently working as C.G.Okn 

Headquarters, Eastern Naval Command, Visakhapatnam re1sident of 

Door No.49-29-3, Madhuranagar, Visakhapatnarfl-16 do Jreby verify 

that the contents from Para 1 and 3 to 13 are true 4 my personal 
knowledge and belief and contents of Para 2 are belihved to he 

true on legal advice and that I have not suppressed h!ny material 

facts. 	 - 

Visakhapatnam. 	 dcc 	

I Signature of the applicant. 



- 
NOTE 

/ 
J PRSONwEL DEfl12NT 
(R &itCTION) 

H 	 PIR/2287/VSR 	 b9 NovjO9 

POfiw .RDIIJG 01? aFFLTCT1ON_S}mI VSR MTY0GO 

• 	. 	1. 	Befer to the application dated 01 Sep 89 forwarded by 
the above nentioned officer regarding counting of senibrity 
inCGO*,. 	 I  

Naval Headquarters have intimated that "the subyission 
dated 01 .$ep 89 in resct of Shri V3 Murty, CGO has tn 
examined and it. is stated that as per DOP&T instr1üctions in -vogue service rendered on ad-h 	basis in a post/is ndt counted /the 	for/ 	of seniority in that post/çnde or fór e1iibi1ity 
for promotion to te next higher grade '. 

	/ 
It is requested that the Officer be informed of the 

position :ccordirigly. 

. 
(?V Subba Rao) 
CGO 
Sr.Admjnjstntjve Officer 

un  
ILL I 1: ..  

M, BAtAKRISHIS • M'dO!THY 

VISAKHAPAW1  '1533016 

r 
r 
L 



L2 
1$ 	Telephones 64$31/4v1 

GVS1 Dcsk 
Viaahbepotr 

01 t'p 'Ci 

the Chief of the EaveS Etciff 
(For OCP) 

iavd tloadquortsrs 
jj2n.&jbg ft 110 011 

(Thrctqh Proper Channel) 

Site  

U A TLJLMS1flII Y 11L&QS AliBi 

I beg to cubmit the fat1c4ng for kind consideration  
and favourable orders please. 	 P 

2. 	1 have been holding the CM) eppointasntss fcllewas 

_____ 	unit 	kommrj H 
41, 	From 11.3.03 	4 	OGEP CV) 	Adhoc CGU(.) MiJaistryst 

t. 	16.10.5? 4 	 Defence litter Ii..FJa,D5/ 
1057/Ct O(N.1V) d.t.d (5 Jan 
107 with a cpy to $HQ to 
riovent. (Copy endued for 
ready refazcncv)i 

- 

From iy.ioar I NflV) 	Adh.cecuau.regul.Fr  C (.) Yes todate 	
I 	

KNU letter 00.040/2601 
d.t.d 28.6a nf.re, 

39 	however, there was a technical breek peiksd of four 
days vie. from 17.10900 to 20,10.00, though I have defacto 
patterned the duties .f £60, 	

H 

4. 	It is éndereteod that the Hcnurable tintrel Adniinle 
etsaticn trSbunal has tosued Judgncnt on eLniiarcacas awi 
awarded nniarity from the date .f initial sppaintnont in the 

I 	higher ccdre and tin vaLved the break period. 

S. 	In view of the flays, I pray ft kind cakaSder.ticn 
to sectS sanctisn for the fellewings 

the dew of esnisrity in the C90 sodas may 
Pil*s. be ssflsnd from 11e3839  / 
The bSek purLsdst 4 days viz, fees 1T to 
20 Oct II amy Please be snaked a* *a to snOte 
the aSit to uSit my pay is tie CGO tSre. Lepr 

 

- 	 Vast Saska.it.. 
to AM 

::' 

 

Fcn tpe- 

-n - I e an 
C- - 



ML  I 

M, CLAKRISHNAM.J:iy 
AZ  

tSfy 90 

The Chief of the Navel Staft / 
Naval Headquarters (for Director Civilian Personnel) 
N%q_jjS11OOl1 

The Flag Officer CoiznandThgwifl-.Chief 
Eastern Naval Cotirnand (for Staff Officer (Civilians) 
Visakhtf1fl2' 530 QU 

on instructions fror my client Sri Ycleti Sitararn Murtt 
(rSR uurty) 51* Sri Voleti Rama Murty presently work in as 
Civilian Gazetted Officer (mc). in HO Etc. I Øve you notice 
as under: 

1. That my client represented to you on First Sept 1999 
requesting you to treat the period 11.3.1983 till date that 
is for about seven years that he has be3fl continuouslyHworklflg 
as adhoc CO, to count his seniority as C0 from 11.34983. 

* 	2. That the veriod of break for Lout days from l7o,488 to 
20.10.88 as 030 was technical in nature since the said ibreak 
Deriod was shown through a Naval Dockyard, Yisakhapatnrn a 
Order passed subsequent to the said period of break afer 
having shouldered the responsibilities as 030 which isItheree 
fore null and void aflc' required to be reckoned as an incumbent 
in the cadre of 050 only. 

That uiy client was prortcted as triO on adhoc basis, as 
ordered by no less an authority than the President of Hflcaa 
as noted under letter P .No.1x3/1057/EI U N-TV) dated 5.1.1987 
and continued so till date except the said fictitious Lbreak 
of four days. 

That the Naval Headquarters inti:ated cy client hrounh 
letter No.rctR/2287ATSt dated 28.11.1979 by Personnel tpartirei 
'iar Section, Naval Dockyard, Visakhapatnar that as perl instrui 
ions in vogue service rendered on adhoc basis in a po4 is 

* 	not counted for the purpose of scniority In that post4grade 
fcr eligibility for promotion to the next higher grad3L. 

5, 	That the said orars noted under pan four ibid said to 
be 'asper instructions in vogue' is vague and deyoidJf 

and theref ore that said 	ers authority 	 id ord are invalid 	void 
in yin of decision of the Hcn'ble Central Admthjsttstlfl 
Tribmal Principal Bench ft  Delhi in CA 41 of 1986 Sd 79 of 
1996 decIded on 22nd August 1986 that so long as the 	to 
was against long ten or substantive vacancies and not aqains 
short tet or fortuitea ni • the period of. continuos 
snda in O cadre is to be reckoned for determiniad senior 

.42 



J7. 

e2s 

60 	That it igt ,oted In the case of Pr. 
Vs State of Rajathsn, (1975)2 SLR 94(97) 
relevant in this regard, 

7. 	It is also decided by Cntrfl A&nt 
Tribunal, Jo*ur tmch ATh 187(i) CAT j 
12,8,E5CMr Ct Henry Vs. Thion of Thdia)t 
service as eligibility qualificatien (or 
next higher grade. 

i Xñt Ro 	F 
aj), is also 

ative 
ecidèd on 
ontiiduous 
otioft to 

It is also deciç!ed vide SLT Vol X 19891 
continuous service (7 years) could not be a 
to be treated merely as 'acihoc' and the saik 
should be treated towards èeniofltIF, 

Further, It may be noted regarding promi 
that adhoc service follaved by regular appo 
in the cadre shall also be reckied for purr 
of seniority. MR 1989(1) CAT 211 CAT Prim 
Ronch, Delhi teon. 

8, 	That in view of the foregoing the total pea 
about seven years service as ac (viz, 11,2,83 tS 
put in by my client be reckoned for the purpose ól 
seniority and also for pronotion to the next high 
pror.otional post by awarding seniority fror 
case favourable orders are not received In this ót 
within three ronths, my client has reluctantly to 
redress legally. 

owed 
service 

of 

. In 

See 

a' 

1tcQ..,L &ft 

'I 

:1 

,..NGC. 	 c 

Vizi I  

ii 	ft&-CST 
(V .Dalakrishna Roorthy 
Advocate 
M. EALAKRibH 

P 

VIAKKAPATf'A&9 32,016 



Central Administrative Tribunal 
HYDERABAD BENCH 

6th Floor, Insurance Building 
I 	 Tilak Road, Abids, 

.Hyderabad. 

Date: 

O.A. Regd. No. 

To 

4 Sir, 

I am to request you to remove the defects mentioned below inI your 

application, within 14 days from the date of issue of this letter; failing lLhh 

your application will not be registered and action UJR 5 (4) will follow. 

'It   

t'r 
ape 

. 

J1i 	
p. 

7 

10. 

2 Deputy Registrar(Ju/ 

'Ic 
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8hrj V.3a 	 V 
- 

Ch 

Staff r 
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a ern 	icer cb 
I/IsakhaPat 	 d'Q1jef 

/ 

P 

I, 	

Vj0 Eumar Th&cur 
SO of Late 	

uga 

Xishore Thekur, 
ages 

about 46 years Won- 
ing 

as °1Cting ief Staff °fficer(p6 	
nel and Ainistrt Naval 	

nand, Navaa 2ese Visak 
	

Headq1 

	

hapath 	
do herth solornnly 

affj0 and state 

am 	

fl02thas follot,s: 1. 	
Working as °fficiatmg Chief Stf °fficer 

(Personnea and AiflistratiQn) 
4 	

in the office of the slag Office lb,y
nand-lng-in- Chief, Eastern Navaz CbmMand

e the Respon ent No.2 herein and as such I 	Well' 
acainted With the facts of the 

c 2. 	It is Sttflhitted a brief history of the case is that Shrj VSR 
Nurthy Was 2POInted as Steno-ty0i5t W.e.f. 21"-2-58 

ratt.) 

(1. V. K. RAO) 
Civilian Gtzotrea Offfct 
Sr I Ofticeç (Civilians) 

Attestor 

Page : j 

oil 

tarn 
Ofig. Chief Staff Officer (P&A) 

Deonent 

Oorres 

L0i-t 	2t7 JYu%o 

-h~791 

i 
- 

I. 



3-70 

the 

held in 

NHQ. 

side the 

ers and 

0 ENC 

ing e-

e IX2qP(V). 

9 was 

r recording 

following 

5. is 

Lsation 
i.0 

2 

in the Eastern Natal  Command of the Indian Navy and s 

promoted as Storapher and posted to IGNPM where 

had held the follàwing zppoththents from time to tim 

H 	 (a) peLt Stenoapher from 1-67 to 3 

PA from 1-4-70 to 30-6-77 

Office Superintdait GE.I from 1-7-77 
- 3-7-80 in the scale of Ps.550-750/-
pp 

(d)(Higher Grade) from 4-7-80 to 10-3-83 1 
pay 'scale of Rs.550-900/- 

S 

Adhoc CGO from 11-3-83. 

Reveted as Stenographer Gr.I from 16-1 
in the pay scale of of Rs.1640-2900/- an 
tran'sf erred to HQ ENC(V). 

It may be rnithtion!ed here that ]NP(V) is not a unit 
F 	 acf 

under control of the Eastern Naval ComrnandAthe cadre 

the DGNP are not controlled either by the HQ ENC(V) 

During his tenure in DGP, Shri Murthy was working o 

Navy although he was on the rolls of Commend Fleadqua 

continued to be keot in the saiority rosters of the 

and NHQ. Since he was working in an orgenisation ho 

cadre posts he wa Considered to be on deputation to 

To this effect, necessary PTO No.4/10/69 dated 24-1 

also published for information of the applIcant and 

the seine in his service docurnaits. In this connect 

extract from page 7 of part II of his service docn 

re1evant 

	

	 - 

Ref: rcwP(v) CEO No.2/1/67 of 3-10-57 

Under Cole 'particulars' 

Add 	: "Services as PA in DQJP(V) 
will be treated as on de 

(1. V. K. RAO) 
Civilian Gthettéd Offloni 
$t'! Ofticec (Civilians) 
Attestor 

Page 22 

Corres: 

Captain 

011g. Chief Siff Ofl 

Deponent 



:3: 	

H ! 	
Authy: Flag Officer, East Coast, Naval Ease, 

Vis&chapath 	(Now FOfl-C, Eastern Naval 
! 	 Command, Visthchapathdn) Lr.No.CE/0184 ated 

14 Feb 63 and our PTD No.40/10/69 dated- 
24 Nov 69 	

t 
.1 

..SD/-AO i. 
for WNP(V) 

The borrowing departit had given him appoinknents/ 

promotionsto e,cadre posts of the Navy which his coubter-

parts in the parent departht of theC did not get 'liz., 

Office Supdt. Grade I. According to the recruitment riles in 

the Navy the Stenograohers are not considered for prtion as 

Office Supt.Grade I. Th oher words the petitie; joyed 

the benefits of Ex-cadre posts during his tenure in the tCNP 

i.e. the borrowing departha-it incicluing the adhoc appo1inbnent 

of GO from 11-9-03 which has nothing to do with the dadres o 

the Thdian Navy,  

So far as the Navy is concerned the status o Shri VSR 

Murthy at the time of termination of his dutation fm DGNP(V) 

was stenoQranher Gr.I as may be seen from the followiL entry 

recorded at page 6 of the Service cunent(Part-IV) 

16 Oct 87 - Reverted to the post of Stenograiher 

Grade I in the py scale of Rs.16460-2600-EB-7 

2900-2 w.e.f, 16 Oct 87. 

On repatriation from DGNP(V) where Shri VSR rIuxthy vs 

on deputaUon, and on joining in Naval flDckyard, 	akhapatnam  

i.e. one of the steb1is1tts in Eastern Naval canrjnd, he was 

pointed to the post of CGO on adhoc basis and assiL the 

duties w.ef. 17-187 for one year. 

(LV.K.RAO) 
Civilian GSzetted Officer 
St'! Oificeç (Civilians) 

Attestor 	 Deponenti 
Page : 3. 

Corres: 

Captain 	H 
Ofig. Chief Staff officer (P&A) 

I - 



I. 

5, 	On termination of his adhoc appointment as CO 

he was reverted to the post of Stenographer Gr.I during 

the period 1710-88 to 20-10-88 he was again rromojed 

as CGO on adhoc basis w.e.f. 21-10-88. Making it ciehr 

that the services rendered by Shri VSR Murthy on adhoc 

basis will not count for the purpose of seniority in the 

grade. In fact Shri VSR Murt1' had sitmitted necessaLy 
Lto this effect(copy enclosed) and on the basis of un4rta 
undertakinggiven he was - allowed to assume charge as COO 

on adhoc basis w.e.f. 21-10-88. His services as CGQjere 

realarised w.e.f 30-89 when a regular vaccy of CGQ 

fallen to the cuota-of stenographer Gr.I was available. 

As per the D0P &T instructions in vogue, service renãered 

on adhoc basis in a post is not counted for the purp 

seniority in that post/grade or for eligibility for 

to the next higher grade. The sane decision was cori 

to the wplicant through his Deoarthent say thst the 

adhoc service as COO from 17-10-98 to 20-10-88 was o: 

nature and was imposed artificially although he sho 

duties of COO for the said period. It is Emphasized 

break was neither technical nor artificial. He was 

reverted to the post of Stenographer Grade 	I and a 

the duties of the lower post w.e.f. 17-10-88 as is an 

from the following extract of page 9 of Volume IV of 

service documents-. 

i. Refer to O/G/38/e8 of 30 Apr 88. 

Reverted to the Grade of Stenographer 0r 
(GP 'B' Non-Gazetted) w.e.f. 17-10-88. 

xii. Assumed duties of Stenographer Gr.I and 

on strength against existing higher Vaca cy of 

Parent 

his 

.1 

e of 

cmotion 

nicated 

reek in 

techniàal 

ered the 

at the 

tually 

Page : 4 
0Drres: 

(T. V. K. RAO) 
Civilian Gizetted Offloor 
Svl OIIIQeç (Civilians) 

Attestor 

&) 
Captaio 
OfIg. Chief Staff Offici 

on en t 

(P&A) 

!--.---- - 	 - 



1 27  
CGO contained Govt. of India, Mm. of 

Defence letter /4086/83,4ThIW85/DDVD 

IN-Il) dated 28 Pçr 86 with effecrfrom 

17 Oct 88.' 

(Authy: HQ ENC (v) letter CE/0718 dated 

17 Nov 88) (cEQ/G/97/88 dated 26 Nov as) 

Notwithstanding the aforesaid facts, there is no proVis 

in any Govt. order to count adhoc service for the 11uroo 

seniority in that pOt dir thr claiming the promotion on 

regular basisto that post. To this effect, a mention w 

also made in the order itself while giving adhoc promot. 

and also undertcing was given by the applicant as expL 

earlier. As such the apolicant has no right to claim m for 

counting the adhoc service in the post of CGO, for the 1Wcose 

of seniori' or promotion. His representation dated 1--89 

was referred .to higher authprities and the decision the±eon 

was communicated to further; as already eqDlained the s 

as CGO in adhoc basis rendered in D2W(), t i.e. 

deparUnent where he was on deputation, has nothing to 

Navy. As far as Navy is concerned, the status of Shri 

at the time of termination of his depuration. from DP( 

Stenographer Gr.I as explained earlier.. iiis Adhoc sen 

Navy as CGO started only from 17-10-87 and therefore, 

should confine his present case only to the extent of 

in g 

with 

was 

in 

service rendered on adhoc basis in Navy as CGO w.e.f. 17-10-87 

as the Navy is not connected to the service rendered by him 

in the Da'iP(V) which is a unit under the control of Army and 

where he cias az deputation. 

(1. V. K. RAO) 
Civilian Gazetted Officer 
Sr ' Of tiuec (Civilians) 

Attestor 

Captath 

Offg. Chief Staff Officer (P&Q 

ponait 

Page : S 

Corres: 
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6. 	In reply to para 6(1) it is submitted that all 

the particulars funished by the applicant are factual 

except that he continued as Adhoc COO from 11-.1983 to 
16-10-37 in DCNP, a borrowing department, As already st. 

earlier, the Epplicant was reverted from Adhoc COO to Stno-

grapher Gr,I w.e.f. 15-10-87 on ceasing of the adhoc 

appointhent. Similarly, again from 17-10-88 to 20-10-8e also 

he was reverted to te post of Stenographer Gr.I for thesame 

reasonceasing of the adhoc promotion) and also assijued the 

duties of Stenographer Gr.Is is apparent from the releVant 

extracts from the service docunents, reproduced earlier. - 

7. 	It is true that on repatriation from DONP(v) to 

Navy he was aDpointed as Adhoc COO w.e.f. 17-10-37 and asined 

duties of the higher post. 

8.In reply to para 3. it is submitted that it is 	Ge 
that on repatriation to ND(V), he was promoted as COO on 

adhoc basis. It is reiterated here that he was reverted to 

the post of Stenographer Gr.I during 17-10-88 to 20-Ie8 as 

explained earlier. However, it is true that he was again 

promoted as COO on adhoc basis in the Navy w.e.f. 21-10-8 

and finally promoted to the post on regular basis. w.e.f. 

30-6-89. 

In reply to palta 6(4) it is ubmitted that the'psition 

with regard to his representation dated 1-9-89 has already been 

explained earlier.. The decision of higher authoritie on the 

said representation was communicated to him through his derartht. 

Since it was not permissible to count adhoc servicie 

for seniorj' in the higher post or for claiming regular pthnotion 

to that post, the request of the applicant could, not be acepted. 

(LV.KRr 
Civilian Gazetted Offjcy 	 aptair. 

t Othceç (Civilians) 	 011g. Chief Staff Officer (P&J.) 

Attestor 	 Deponent 
Page 6 
Corres; 



In reply to pare 6(5). it is submitted that 	rule 

position has already been explained earlier. Hence the  

p1icant is not entitled to claim counting of the adhc 

service for any puosemit. Hence it is prayed that the!  

Hon'ble Tribunal may please Eppreciate the aforesaid facts 

and rules and reject the prayer/recuest of the applicait. 

12. 	As lready stated earlier, his adhoc prcmoti as CCC) 

1 1 was not continues w.e.f. 11-3-83. He was reverted as 

grapher on 110-87 and  again from 17-10-89 to 20-10-86. it is 

not true that the epplican shouldered, the duties of CGO during 
11 

the said period. He actually assumed the duties of SOgrapher 

Gr.I during this period as is apparent from the extracts of the 

senice documents reproduced earlier. The daebf publication 

or Civilian Estlisjment x order Part II orders canot be 

linked with the effective date of the casuality that took place 

long before. Achinistrativ e cecisions are taken in time end 

implenented immediately. However, for promulcating the  

deDarenental/local orders (E Orders etc) it t&ces soma: time 

which is inevitfe due to ádninistrative formalties to be 

completed and time schedule followed by the unft for pcmul-

gating such orders. On the contrary, if his argument 4ht CEO 

date is the effective date for any casuality, the enployee 

concerned would be at loss; fOr example, in his own cas1 e of 

regular promotion as CGO, as per Aäninistraive decisibn, he 

was promoted as CdO on regular basis w.e.f. 30-6-89 and also 

assumed dunes accordingly, but the said casuality of his 

regular promotion as CCC w.e.f. 30-6-89 was published ik CE 

Order dated 19-7-89. As per the argumSt of the applient the 

reular promotion as CCC should take effect from 19-7-89 i.e. 

(Lv. K. RÔ) 
Civilian Gzotted Officer 	 Captaic 
Ste I Office; (Civilians) 	 ou. Chief Staff Officer (P&AJ 

Attestor 	 Deponent 
Page 7 

Corres: 



48: 

date of promulgation of the CE Order, and not earlir. 

But such contention is altogether incorrect. Any 

casuality, say appointment#  reçjularisation, r.rOrnotiQn, 

cont ination etc., is given effect immediately as per the 

decision s/orders of the competent authority and latter 
cis 

on necessaryrders are published promulgating the Jasualfi.y. 

5o also the casuality relating to his regularisatioñ to the 

post of Stenographer. The reversion to the post of Steno.. 

grapher Gr.I took place from 17-10-88 to 20-10-88 i.e. 

immediately as per the decision of the competent authority 

and however, CEO was published later on. This does not mean 

that he was shouldering the responsfrilities of the higher 

post during this period of reversion. Hence all the contai-

tions of the qDplicant in this regard are not correct and 

therefore, they are den led. 

13. 	The applicant cuoted Various judgGnent to strengtht 

his argumt that adhoc service should be counted for seniority 

and next promotion. it is relevant to &nphasize that court 

judgns in cases filed by others cannot be imnplanented in 

the case of the cpplicant as he is not a petitioner therein. 

As per adninistrative instructions, judicial prnouncuents are 

always implanted only to the petitioners concerned and not 

non-Detitioners. Not withstanding all this, there is no 

provision in any Govt.djrective to count the adhoc sirvice for 

the purpose of seniority/promotion to the higher post. But to 

the contrary, there are specific Govt, instructions to the effec 

that adhoc service cannot be counted for seniority/promotion 

etc., 	d in fact the petitioner had given an undertaking to ! 
this effect at the time of his adhoc appointment w.e.IE.21-10.-88. 

 

(t V. K. MO) 
Civilian Gdzettea  Offloer  
S'1 Oth,c (Civilian.) 

Attestor 

9i) 

Ca pta it 

011g. Chcf Staff Offi (P&A) 

Page : 8 

Corres: 

Deponent 
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The provisions of the said Govt. instructions and the dpision 

of the competent authority on the representation dated 

01 Sep 89 have already been communicated to the applic 

through his dqrtneflt. 

Inview of the above, the Epplicant is not en 

for claiming any benefit like seniority/regular promotidh on 

the basis of his past adhoc service in the grade of GO4 

In reply to para 9 it is sitmitted that the anplica 

has pr'ed in the relief s:- 

to count his adhoc service from 11-03-83 

towards seniority in the cadre .of COO. 

to consider his promotion as Upgraded COO 

the date his junior was promoted, with coneential 

benefits. 

In this connection, tñe following is submittedr 

jority :- a) .14s already explained above at length the adhoc 

11  service rendered by the epplicant as 10  cannot 

be counted for seniority in that post.' Moreover 

during the pe±iod from 11-3-83 to 16-10-87 he 

was holding the post of COO on adhoc basis in 

an ex-cadre post which has nothing to 	with 

the Thdin Navy. 

b)Promotion: Shri VSR Murthy had been on1the 

seniority road, of the SO Gr.I belonging to 

Nvy. However, as he has been workincjjin an 

establishment outside the Navy. i.e. 

he was shown as on deputation to that drganisation. 

In any case thris  had not affected hisinter 

rf 

(1. V. K. RAG) 	
Captaij, Civilian Getted OffIoj' 	
Off. Clnejaf 	(P& St' 4 Officeç (Civilians) 	 fSf 	A)

a. Attestor 	 Deponent. 
Page sq 

Corres 
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seniority vis-a-vis his Juniors Shri 

Venugopal and others. Accordingly, Sh 

4urthy was shown at Sl.No.I of the sen 

roll of Stenograoher Gr.I, circulated 

NHQ letter N.cP(G)/012 dated 18th Nov 

The DPC had also considered Shri VSR Mu: 

duly keeping in vidw his seniority, fork 

regular promotion as CGO•  However, th4 post 

of CGO beThg a selection post the panel was 

drawn on the basis of inter-se mef'it oft those 

rity 

der 	H 
5. 

thy, 

who were in the consideration Zofle 

Venugonal, even though junior to Shri 

Murthy as S/G Gr. I, had been recommen 

DPC for promotion to the grade of CGO 

basis of better merit as competed to 

stenographers Grade I inclduing Shri I 

ri 14 

ip. 

dby the 

ni the 

It other 

thv. 

16. 	In view of the aforesaid facts and rule posJ 

it is sitinitted that the individual/applicant has not: 

out any case either on facts or in law-worthy of cong 

by the J-Jon'ble Trftunal as there was no injustice doil 

and hence it is hdmbly prayed that the I-ion 'ble Tribun 

pleased to dismiss the plication with costs. 

made 

er at ion 

to his 

may be 

I 	 V1fløLk) 
Captaic 

Off. Chic! Staff, of 

Deponent 

 

(r. V. K. P40) 
OMilan Gazetted Qfffp 
Sv1 Offigj (Civiiig,3) 

Attestor - 



VER IF ICATION 

I the Officiating Chief Staff Off icer(P&A) of 

Headquarters Eastern Naval Command, Visakhaatnn do 
S. 	 II 

hereby state that what all stated in the otter fidavat 

is true to the best of my knowledge, belief and infoaion. 

2c Hce verified on this 4 	 day of May 1991!  

:1 

(T.V.K.RAO) 	 . 
Civilian Gaetted OffiCe! 	 Officiating Chi± Staff 
st'4 Qfflç (Civilians) 	 officer (P&A) 

Attestor 	 (Deponent) 
-- 	- 
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V. 

IN THE CEN1'P 
	 T 

O.A.NO: 939/90 

Between 
V.5. R.MtJRrHY 

and 
Chief of the Naval Staff, 
(for Director of Civilian Personnel), 
Naval Head Qrs, NEW DELHI-Il. 

Flag Officer Commanding-in-Chief, 
(for Staff Officer, "Civilians"), 
Head On, Eastern Naval Command, 
V IS AK H A P AT NA 14-14 

Applicant 

Reply statement to the counter affidavit ¶ated 

20th day of May 1991 fnm officiating Chief Staff Officer 

(P&A) on behalf of respondents and received on 2211991. 

I Para 1 No reply is needed 

II Para 2 
It may be that DGNp(V) is not a unit directly 

under control of the Eastern Naval Command but itj is not 

true that the applicant was working outside the NVy since 

the DGNP(V) and ENC, Visakhapatnam and Naval Hea1 On are 

under the Ministry of Defence and directions from the 

Ministry of Defence in regard to posting Civilian staff 

interse prove that the cadre of civilian staff is unitary 

as is evident from the order of appobntment of thL applicant 

as ad-hoc civilian Gazetted Officer(CGO) w.e.f. 1/1-3-83 

conveying sanction of President of India by undet Secretary 

to the Government of India in the Ministry of Defence in 
f5J.37 	JM4QMt\bJ4I 

terms of letter NO: P.NO: DG/10571E-t-D(N0 Iv) under para 

6.1 at page 4 of O.A. 939/fl.President  of India )Laerei the 

Naval Head Quarters to post regular incumbent 
CGo 

this applicant promoted as ad-hoc who was to c 

replaced by a regular staff to be appointed by 

9 	Quarters. It is thus evident that the cadre of 

\staff of DGNP(V) and It Qrs Eastern Naval Comma 

,4atnam is controlled by Naval It Qrs.The applic 

erefore posted as ad-hoc 030 at DGNP(V) as an 

taff but only against regular cadre post. As.. 

At Jf 	it is submitted that promotion of this applicaz1l 

030 was referred by Defence Ministry to Naval } 

pLace of 

until 

aval Head 

civilian 

a, Visakha-

ntis not 

EX;cadre 

urther proo: 

as ad-hoc 

Ors/Deihi 
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underfile bearinglENo* DG/1057/E.I-D(N.IV and Sari!4  ion was 

accotded on 5-1-87 after getting concurrence from 1ava1 IM  Qrs 

which is available with Director General Naval Proiiect(V) GNP 
- 	 _- 

(V) in connection with giving covering sanction Fto keet Audit 

objection as noted under para 6.2 of this O.A. contLition f 

respondents that the applicant was considered to be on deputati 

to DGNP(V) is not true in as much as there is no secific 

letter to the applicant on promotion and posting 	DGNP(V) 

that he was sent on deputation laying down terms ajd conditions 

of deputation and entry said to have been made at age 7 of 

part U of his service docuznentz services as PA in DGNP(V) 

organisation will be treated as on deputatioW is otiviously. an  

after thought and further no deputation allowance Is paid to 
the applicant .considering this applican€s service on various 

scales in DGNP(V) including that of CGO, he has been allowed 

to continue as CGO by Naval Ed Qrs/Delhi and thathe was 

regularised as CGO in Eastern Naval Command , 0-6-89 in terms 

of Naval Ed Qrs letter NO: cP(G)/2601 dated 28-6-1989 (Pan 

6.3 of 0.A. 139/90) 

III Para3&4 
It is fact that on reporting back to Eastern Naval 

Command, (Naval Dockyard, Visakhapatnam) this applicant was 

allowed to continue S ad-hoc CGO w.e.f, 17_10-198[ for one 

year without break, since hehad officiated as ad-hoc CGO .  in 

DGNP(V) from 11-03-1983 to 16-10-1987. 

IV ParaS 
The statement of respondent in para 5 (Pa re 4 of,  

counter)the break of four days as CGO from 117-10-88 to 

20-10-88 was neither technical nor artifièial etq is contra-

dicting the statement made in para 4 (Page 3) of dounter that 

he (This applicant) was appointed to the post of CGO on ad-hoc 
11 

basis and assumed the duties w.ef, 17-10-87 for one year.: 
11 

It is thus evident that the said break of four days 17-10-88 

to 20-10-88 as CGO is only artificial and technical in nature 

as has been submitted in para 6,5 at page 5 of thiL applicati 

in further proof of this, it is submitted that the orders 

imposing the said break of four days are conveyed n 26-11-19 



\- 

ie ,more than a month subseq.iently as could be kindly seen 

from letter of ENC NO W0718 dated 17-11-198d. It  isli  

pertinert to submit that an order passed adversely to an 

ethployee could become affective from the date of colnicati 11 

as decided in S. Chandrasekharafl, District Officer, 1adras 

Telephones 1 LW 54(57)(MA99( 1972), Incidentally, Jhe ruling 

of the Hon'ble Supreme Court in state of Puiti'abVMo? Singh 

Harika AIR 1966(SC) 1313(1316) per GajendraGadkar C)J is 

submitted that the mere passing of an order of dismibsal is! 

not effectivedfj,l>it is published or communicated L the 

office concerned, 	 I  

Accordingly, what all is stated under parsS of 

counter on page 5 regarding deputation etc and the ran Hd 

Qrs/Delhi having nothing to do, are not true as submitted 

in fiev foregoing paras. 

Fomab L4,1. It is submitted that the respondent admitted in 

para 7 to the same admission in para 3 that this 4plicant 

from DGNP(V) Was appointed as ad-hoc COO we.f. 1410-87 

and assumed duties of higher post from that date droves the 

contention of this applicant in the application that his 

service as ad-hoc COO from 11-3-1983 irrespectivelj of 

deputation till date is continuous having been ordered by 

Naval Md Qrs/Delhi as directed by the Ministryof
11 
 Defence 

the controlling Ministry for all defence organisionS 

conveying 44 the sanction of the President of Indiax for 

this applicant as ad-hoc COO in DUNP(V), 

visli5atnam. Consequently, the entire sergice Lf this app. 

cant S ad-hoc and regular COO from 11-3-83 till date 

irrespective of the imposed artificial break forj four days 

from 17-10-88 to 20-10-88, proves beyond any do&bt that: the 

applicant is entitled to reckon his service as GC) from 

11-3-83 till date with all consequential benefits such as 

promotion to higher post etc, which may kindly Le order& 

by this Hon'ble tribunal as prayed for in the 

Para8 
The statement that this applicant wa4 reverted 
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1 
for four days from 17-10-88 to 20-10-88 

what is stated under para 7 of counterthe orders 

communicated 6uL5iaytta5which are not sustainableto 

para 5 herein, 

VII Pan 9,10,&11 
In support of the statement that it was 

under 

fithe 

!dQrs 

fogue 

seniority 

mention 

md the 

1on were 

authority, 

fl ble 

t in this 

apprecatic 

- for, 

but is a 

regard 

ions it is 

t post 

thout 

tly, but 

as reductic 

ication 

fficer, 

under 

ther it is 

of CGO from 

apher since1 

rand the 

permissible to count ad-hoc service for seniority 

higher post it was stated in the letter &ated28 

anneXure'D4to the application, intimating Naval 

instructions that as per DO (P&T) instructions in 

that ad-hoc service in a post is not 	 fo 

--for promotion to nct higher grade did 

that; ad-hoc service in DGNP(V) was on deputation 

specific instructions of 1DO(i&T) in this 

not quoted and as such, the statemert is devoid 

However, several decisions including those from 
3 

Supreme Court in support of this applicants req 
tiv)oxt 

regard noted in brief at para 6submitted for k 

bythis Hon'ble Tribunal to order the reliefs p 

VIII Para 12 

to delay in communication of administrative d 

submitted factual assumption of duties of a 

cannot be take up by employees promoted 

authority though formal orders may issue subs 

in regard to an order adverse to an employee, 

it has only to take effect from the date of comrnt 

as per decision in S. ChandrasekharanV(1tttit€ 

Madras Telephones 1 LW 54(57) (M?w) (1972) not 

para ii herein above which is relevant here and ft 

a fact that this applic nt did perform the duti 

17-10-88 to 20-10-88 but not the duties of Sten 

the said orders were conveyed about one month 1 

contentions of the respondent in this rSgard ar 

What is stated in this para is not true 

repetition of that stated in earlier However, ii 

far from true and are not therefore sustainable.FIIn line 3 
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of i4..para  of the sau1. that this applicant Was 

reverted as stenographer on 15-10-1987 is not J.s-net Q"R

1h,worked as cso at DGNP(V) till 16-10-87(M), 
Para 13 

It is submitted that various Jtdgements of 

regarding ad-hoc service tobe counted for seniority a 

promotion are quoted to seek orders from .this flon'ble 

on the analogy of those Precendents quoted and more 

judgments of Supreme Court in this regard cannot be b 

aside by respondents for implementation. Further, sp 

Government instruätions to the effect that ad-hoc 

cannot be counted for seniority/promotion etc stated 

respondent are not supported quoting by relevant nil 

such do not stand' to scrutiny and therefore deserves 

ignored and an undertajci g taken from this applicnt 

illegal being contradictory to orders of the courts 

in the app1icatin as it was demanded to deny pmxmxtj 
S 

legitimate benefits to the staff. 
/ 

urts 

next 

ribunal 

r 

shed 

ific 

and as 

be 

thus 

ted 

IX Para 14 

In view of his submissions under paras 17, 
- O.M4Cv14L' 

herein this applicant is entitled to claim seniority  

regular promotion on the basis of his past ad-hoc 

in the grade of CGO. 

CPará 15(a). 
As submitted in pan X herein above, ad-hoc 

of this applicant as CGO is to be counted for senio 

further promotion, as has been adequately explanine 

paras IV, V and VII. Further this applicant?s servi 

DGNP(V) is not against a-cadre post has been expla 

para II herein (B)a panel has already been drawn up 

for promotion to selection grade and several junio 

ded in the panel ignoring the seniority of this 

030 from 1983 to which he is entitled as submitted 

foregoing paras herein, 

The Hon'ble tribunal be pleased to oet 

:.vn 
IcKha( 
[for 

vice 

rflce 

ty and 

under 

in 

under 

are inclu-1 

ant a 

the 

reliefs 
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prayed for under para 9 of this application jncluding issue 

- 	of direction to the respondents to consider app1icantS 

promotion as upgraded CGO from the date his junior d promoted 

with all conseefltialitS with costs. 	/ 

VERLFICZCION 

I.V. S. R. MUItrHY. 5/0. V. BANA M1JJUHY ag 

52 yearS presently working as cGO. under fid On Eai 

Command, Visakhapatflam do hereby verify and state 

all is stated hezttnTiS true to the best of my kn 

belief and information and hence verified this ö.a 

about 

rn Naval 

at what 

edge. 

4 Nov'199 
A. 

V.S.R. MIJICHY 

Qzwost\ 	rr4'c 



S 
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F.NO:DG/1057/E-I D(N-IV) 

OVERNMENF OF INDIA 
MINISTRY OF DEFENCE 
NEW DELHI,THE 05 JAN'87 

APPOMEU1 OF CGO-DGNP(V) 

Refer to this Ministry's Memo NO: 587/D(N-IV) 

dated 04th March, 1983, 

2. 	Sanction of the President is hereby conv1yed for 

ad-hoc prottion of Shri, VSR Murthy to the cadre cif CGO in 

the DGNP(V) organisation, with effect from 13. Marcil'83 until 

a regular incumbent is appointed by Naval HO ORS. 

H 

TO 
DGNP/vI$J½KHAPATIThN 

COPY TO; 
NHQ(DCP)- with a request to appoint a regular CGO in the DGNP 

organisation at an early date, 	U 



DRAFT CtVILI 	3TfDLrSRprT ORPR 	 C) . 	
IHR4PA ThAM 

I 
D..C.E,O. No. 	/67. 
0 - - - - - - - - - - 

 

S.No, 	Name & Desgu. 	Estt. 	Particnjan 	!, e 
a - - S - - S S S - - - - - n - - a a a  

1. Shri V.S.R. !4rty, 	.. . 	NAVY 	Promoted to the post 21L67 Stenographer 	 of Personal Assistant 	'I a 	 against, the sanotioft 	I . 	 , 	contained in Govt. of 
India, Ministry of De.

cr, 	
fence letter No,F.fl £7 ) 	 (2)/66/1112..3/D(u_rr) 

F, 	 dated 9th May 

°Gerai,Navulprojet) - 	I - ----------- - - - - .Orga1nsin yishaicba4 	- 

File No.cE/0184, 	 - 
Dated:2$ June, 1967. 	 Capt in 

flistributjon; 

The Director General, Naval Projectr (Vishakhapatnam) Grgn., 
Vishakhapatna,i. 

The- Base Supply Officer, Navy Oft iS, Vishakhapatnaa. 

Yno Controller, of Defence Accoits (Navy), Bombay. 
The Secretary. to the Commodore East Coast, Navy Office, 

Vishakhapalnam. 

JUcr/- 	• Ii 

- 	F 

I 

I - 



ejthnes732515 
4' 

Peon 'km era 
VnusenR inse 
Vi iich ins t.nn rn 

Tul an 
The Fag Officer Cenindins 
Eastern fleet, Tjtkhnpatham 

The tireetar General 
7?aval Project, flsakhapatnai 

The Pinezicid Adviser S Director Gen4araj 
!iatji Project, 

The Commending Officer 
INS Oiilka 

The Cotcanding Officer 
StE Circars 

1. 	The fol]..wing proiotbns/tnnsfars of Perana]. Assistant 
(in the pay sealeof Rs.42700) as Psrnal Assistants to the 
of -the Rank of Reap Admiral and above (it the pay scale of Ra6 
are ot'dend vlt.h immediats sffsrt t.. - ----- - - S - - - - - - - - - - - - - 

U. - - - - - - __ - a 

SLIM), 	flame 	 Unit 	Unit 
than 	whore 	 H - -  -  seninv 	transferred 

-------------- - - - - - - - - - - 

WShn 	 H 
------H- - - 

V5R !lurthy 	 1DCP4P(V) 	PtPIP(V) 	Promoted and retatned 
K Vemigopa]. 	 CIRCARS 	!1C!NC 	Promoted nfld tng- 

---- 

(C—in-C) ferred against *n 
existing vaesnojr. 

S Swautinathan 	 1'OCFF 	FOCRF 	Promoted and ri*ained 
#. DX Slims 	 CffITYCA 	DGMP(V) Promoted as fl 1t. 

(for PA) PA to DO and tisne- 
ferred agninstin 
.xisting nerney. 

The ubove promotions are on nI-hoc bfisia for n period of Ii 
six months. 	 - 	H 

Transfer .f individual nt rl.!a.I,  is in public interest 	he 
will be entitled to norrl joining time, ?A/T'A etc. 	Reliefs *arIt 
riecessaxy are being psated sepante2y. 

it is requested that the rewpipt of this letter be ncknow14ged. 

t*idhawrtni) 
Cowftdore 
CM.? of Stcff 	:1 	F 

for Ping Afnr Kamnn-in-C$jef 
ov 	t- 	 p 
Internal - NA to C-in-C 

rca(Pcji) 

I 



(;WPICE ACQWUb'T NO MU Oflfl Q7 ThU DXRE=CR(! Fro% L 
IthVAL PROJJICT 
VIbARHhP-42M1444 '(3 
11th MM 83 

awL. V5P. UULCHY•  IVh to  MAI in prcaated to the pofl 
of CCC  in the pay scale of Ba 650-12cc ainst an existing 
vacancy in the DCWP(V1 Cnigatsan. 

The above praneties is erdezeE on ad-he $sta for 
a parSed .f 3 mestho from the date of issue of this order 
or till a regular Officer joins, ii4iich enr isearliar. 

 This issues with the appr.vaU of Ministry .f 	efence vide their U 0 	587/0/ (J4..IV) dated 04-3-83. 

(asu BInon) 
EME ADMZML 
DIRLeTUt GN1ML 

DZST&ThLWIS*i 

DCM May 0ffce 
HR C*npc,md 
6ectmdrabad-1 S 

GrOup2. LI, UI, IV, flyx 

topy to s- 

ininry of Defame (Dft4..IV) 

-a 



ri  Fe/I CV,/1 u (N-i v) 

4. 	I 	 Uc,verniucn i. of 4. rid I 
;y •jt  

New Lk1 ti t. tiit 05 J -n n7 OY 

ftPPONTKE1T_QF CGO - Y3NP (v) 

Rsferts this Min!kltry's u,o, No. 587/D(I-IV) 
stat 04th Varche 1983, 

2. 	Sanctisn of the President is hereby c.:veyç4 .1 
at-b.c pr.flflsn of SlitS VSM Hurt)' to the caidau 4S CG 
in the toz& v) •rganiaation, with effect freg 11 
until a regular incu.flent is apSnted WY Naval It)r&s. 

a 

(ii • N • 	LI) 

Ibiter a cetiry t. the Lvernmcnt .trs Ia 

,4.. 

T. 	-$ 	
-- 	 - 

DON? V1patxu2 

cstos 

- NWI çthP) o 'dth ta requft8t to upp.int a rc,ulLr 
- 	 I CGO in the DON? .(V) srnisat1gt at 

vtiy dati, 

8t01.t_. 

lk~ I 
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CEO: 'G/9)/88

68  

stgtt0fl 	
prttculrs - 	

at - 

to oo:G/38/ 	ted 

'Shri VSRMrthY 	
i) Refer 	

d 

istenogSer GLI/ 	
30 APr 88. 

' 	 R I 	 1j)aver9d to the grc.e of i CG0  
I 	 stenograph 	

Gr.I (Gp.'C' 

I 	 NOn_anzetth 	w.e.f. 	17 Oct 88 

[I 	

(uthy: Y9Q letter C(G)/2190/1 
dated 13 Jiji 88) 

	

I 	
iii)ssumed duties of 3tenogrRDher 

Gr.I and taken on strength 

	

I 	 sgPinSt the e isting higher 
qcanCy of. CGO contined in 

	

I 	 C-ovt. of I&in, Mm. of )dfence 

	

I 	 itUr CS/4066/83/ 	/851 01/ 

I
(N1i) dted, 28 Apr 86 with 

effect from. 	
17 Oct 

(.uthy: HQEN(,,(V) letttr CE/i8I 
d9td 17 NoV88) 

(OK Snrker) 	
- 

Manapr (Personnel) 

II 

	

	

for Adirn1 	perinten 3 

Distri&jtiofl:

flt  

The. Chief of the }Yv 1. Stf 
II Nnvple3qunrterS (for DO?) 

 

The 71ng  0fPic 

VisikhanotnPom 

I  The Controller of Deferce Account.. (Navy 	
F 

i Bombay 

The area icconnto Officer 
C(N), Visnkhatnatfl 

The 1iL 0( ), Ills nkhaor.tnm 

Iflt-Brne1-' -SO to AW, M?S, MFS, 050 

AM(ntve,nces), M(SDs), It(Pay)& -  M(EsttJ 



woo/ 	 H 
2. 	The applicants herein were appointed as ternpcixry

H 
azue.. 

non-industrial employees i'n clerical categories in 614er-tnt 

establishments of Eastern Naval conand, Visakhapatham. The 

were appointed through the Regional Employment Exchange. 

Visaichapatnam. after observ1ing the formalities of test/Inter-

view etc., on par with recjular employees. They were given 

artificial breaks after every 89th day of service thereby 

depriving their annual inc rements and other service benefits 

Subsequently they were redularised on a subsequent date and 

their grievance is that their services have to be regularise 

from the date of initial appointment by condoning artificial 

breaks in service. 

3. 	several employees came to this Tribunal seeking some 

relief and the Tribunal had allowed a few applications. ThE 

respondents had teen given the benefit of implementing the 

orders of this Tribunal in batch of O.As 402, 514/86, 

127, 131, 230, 231, 247, 266, 293 & 303/87 dt. 14.5.87 

and O.A. 288/88 and some other cases. Two persons S/Shri 

A.Krishfla Murthy & P.Subba Rao who are very much junior 

to the rapplicants had been given the benefit of regularisat: 

from the date of initial appointment. Subsequently other 

persons who are senior to the above two persons 5/Shri 

A.Krishna Murthy & P.Subba Rao filed O.A. 654/88 seeking 

extension of the benefit of regularisation. This O.A. was 

allowed by a judgement dt] 21.6.89 of this Bench. The 

applicants want the benefit of the judgement of this Bench 

to be extended to them also. 

4. 	The respondents have filed a counteraffidavit and 

oppose the application, the facts of the case are not 

disputed. But the main objection on the part of the 

respondents is 'contained in para 9 of the counter wherein 

it is stated that the applicants cannot claim the benefits 

of the j.u5gernent in otherjcourt cases1  as the judgements 

are to be implemented only in the case of the petitloners/ 

applicants therein. Hence the applicants herein are not 

entitled for relief as prayed for by them. .. 



-1 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : JBACDENCH 

AT HYDERABAD. 

O.A.No. 699/89. 	 Date of Judgernent 

J.Dharma ReQ 

R.V.L.N.Rao 

Smt. Y.Bhagya Lakshmi 

Vs. 

Applicants 

Flag Officer Commanding-in-Chief, 
Eastern Naval command, 
Visaichapatnam-14. 	 .. Respondent 

Counsel for the Applicants : Shri P.B.Vijaya Kumar 

Counsel for the Respondents 	Shri N.Bhaskara gao, Addi. CGSC 

C OR A N 

Hon'ble Shri R.Balasubrarnanian 	Mernber(A) 
'Jo 

Hon'ble Shri C.J..Roy 	Member(J) 

I Jucigement as per Hon'ble Shri R.Balasubranlafliafl,Member(A) 

This application has been filed by 51w! J.Dharma Rao 

& 2 others against the Flag Of ficer commanding-in-Chief, 

Eastern Naval Command, Visakhapatnam-14 under section 19 of t1  

Admthistrative Tribunals Act, 1985. The prayer herein is for 

direction.tothe respondents to regularise their seryices 

from the date of initial appointment, restore their seniority 

and also ive them all consequential and attendant benefits 

3\ 

	 as has been extended to the juniors covered by the Orders 

'o.CE/0762 dt. 17.9.87 and other connected CE orders. 



I 

5. 	We have examined the case and hear'  tWe rival a Ides. 

In the first ibstance we wish to state that the benefits of 

any court judgernent should be extended to persons 8irnhlarly 

placed. We have also seen the judgernent dt. 21.6.89 in 

O.A. 654/88. The facts and circumstances of the case covereC 

in that O.A. are applicable to the applicants befoe us 

in this O.A. and hence following the judgement dt. 21.6.89 Sr 

O.A. 654/88 	 :Ec re?i !3I? 
services of the applicants herein from the date of initial 

appointment, restore their seniority and also give i them all 
-C 	. . 	.,____._._____-trrr--" ,.. 	 -•• . k•-t- t•--C . 

éonsequeritial benefits as have been extended to the juniors, 

covered by the Orders No.cE/0762 dt. 17.9.87 of the Flag 

Officer Comrnanding4n_chjef, Eastern Naval Command,: - 
\J.JC  

Visakhapatnarn. We7—hewe-vt-r, notice that the applicants 

before us have not cared to agitate earlier alongwith other 

applicants. ie—e-Is-o direct the respondents to restrict 

any arrears by way of difference fc-r-eT. the orders directed 	r 

-----to be -ssued 
----- 

and the orders_already Issued to a period 

subsequent to 14.9.88'i.e., one year prior to the date of 

-- . 	registration of this O.A. on 14:9.89. 

- 6. 	The application is disposed of thus with no okder as to 

costs. 

1 

cERTWIFDW BE TRUE CQPjP 
- 	- 

Court Ojicer - 
Ce:itral Ao-,.iistrat1ve Trtbun) 

uyoerbad Bench 
HYdeNbRd- 

	

CopY
/ 

 to:- 	
- 	 ( 

Flag Officer Co:nmanding_in_chjef, Esstern NavalCommand, 
\'isakhapatnam-14. 
One copy to Sri. P.B.Vijaya  icumar, aJvocae, ct Hyd. One copy to Sr- i. N.Bhaskara Rao, Add).. CGSC, CAT, Hyd. One spare copy. 



((~c - Tej 
ff 

SwamysnewS 
	

263 
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retire voluntarily. 'There is nothing constitu-
tionally wrong in fl e respondents fixing the 
date 10-9-1983, from which the new concept 
and the new benefit were made available to 
those wanting to elect to be governed by them. 

the Supreme Court, referred to supra. Hence 
the order of reversion has to be set aside. 

T. Ganesan v. Union of India, 1992 (I) SLJ 

(CAT) 121 (Madras), 1992 (1) ATJ 153, date of 
judgment 22-8-1991. 1 

Viewed as above, the applicant's prayer for 	 - 

extension to him of tie benefit of the provisions 
f the new Rule 48 B inserted in the Pensionj Period of ad hoc 

Rules made applicable from 10-9-1983, cannot t must be counted 
be allowed as the applicant had retired with I regularisation 
effect from 1-10-1979. 

[Ravjibhai K. Sat odia and another v. Union 

,J India and others. 1992 (I) SLJ (CAT) 58 

(Ah,nedabad), date of judgment 15-4-1991.1 

79 

A direct recruit to a post cannot be reverted to a 
lower post 

Held: The appiiciit was directly rccruited to 
ost of Boot Maker (Civilian) and had been I 

confirmed in the saii post in 1965. I-Ic had been 
continuing ever sin:e as Boot Maker, although 
serving at different places. The right of the res-
pondents to abolish the post of Boot Maker is 
not in dispute. But what is at issue is whether 
the permanent incumbent of such a post, who 
was directly recruit:d to that post can be reverted 
to a lower post. It was held by the Su preine 

Court in Hussain Sasansaheb Ka/adgi v. State 
of Maharashira, .1/k 1987 SC 1627. that it 
direct recruit to a post cannot be reverted to a 
lower post. It is aily a proniotee who can be 
reverted from the promotion post to the lower 
post from which Fe was promoted. These pro-
positions are so lenientary that the same are 
incapable of heini, disputed and have not been 
disputed. 

The opening se itenee of the impugned order 
says that the pos. of Boot Maker having been 
rendered surplus on one establishment under the 
same Army Estab ishment, adjustment was being 
made with defici mcies in nother unit. This 

was, however, b ing ''initially adjusted in the 

lower grade". The intention, however, seems 
to be that the ap ,licant should apply for resto-

ration of his hij;her grade and thereafter the 
respondent woul'l pass suitable orders. What-
ever might be the intention, the fact remains 
that the impugn:d order amounts to reversion 
of the applicant to a lower grade, with mime-
diate effect. We, therefore, hold that the action 
of the respondeit would attract the ruling of 

80 
service in substantive vacancy 
for seniority on subsequent 

The appellants were appointed in 1971 in 
Class IV posts and they were promoted to a 
higher grade in 1975, They were further pro-
moted to Class 111 posts after hâlding selection 
test on ad hoc basis. On September 26, 1986, 
the services of the appellants were regularised 
and in determining their seniority the entire 
period of ad hoc service since 1975 was not taken 
into consideration. The order of seniority was 
challengcd before the Central Administrative 
Tribunal and the Tribunal relying upon the 
decision in Ashok Gulati v. B.S. fain, [1986 

Supp SCC 597 ], held that the ad hoc service in 
the promoted post of Class 111 cannot be taken 
into account in determining the seniority of the 
appellants. Hence the present appeal to the 
Supreme Court. 

Fleld "t is well settled by several decisions of 
the Supreme Court that an appointment against 
a purely temporary, ad hoc or fortuitous post 
does not entitle the holder of the post to be a 
member of the service and as such, such fortui-

tous or ad hoc appointment does not entitle 
the holder of the post to get the benefit of the 
period of such ad hoc or fortuitous service., 
Nevertheless, if a person is appointed against 
substantive vacancy and is subsequently pro-
inoted to continue on ad hoc basis to hold such 
post for a number of years, then, in that ease 
the appointment though made on ad hoc basis 
has to be taken into consideration in reckoning 
the seniority of the holder on that basis. In 
the instant case, there is no dispute that, the 
appellants who were already members of the 
service by being appointed in Class 1V posts 
since 1971, were subsequently promoted in 1975 
on ad hoc basis to Class Ill service and their 
services were subsequently regularised in the 
said posts in 1986. In such circumstances, it 
cannot be said that such ad hoc service for a 
period of about II years will not be taken into 
account irl determining the seniority of the 
holders of Class Ill posts. 



A 

1 

C.  

May, 1992 	 264 	 Swam' 

Cot sidering all 	the 	J Jc js 	and circumstances 
of the case and also the well-settled decisions of 

of right. 	Increment is paid on account 

the St preme Coui t, we are constrained to hold 
record of service and is in the discretion 
authority in accordance with the rules appt that If e period of II years of ad hoc service has to 	

be 	taker, 	into on appreciation of his work and conduct 
cQnsideration in determining 

the seniority of' the appellants. 	The decision of 
discharge of his official tiuties. 	When a: 
ployee is suspended to 	the perform 	work, 's A slick Gu/ati 	case referred to a hove, has no 

seinbk nec 	of'applkation 	to 	this 
is 	no 	possibility 	of appreciating 	his 	co case 	as 	the 

facts cf that case are totally dihierent from the 
entitling him to the grant of increment. 

facts or this case. petitioner was, therefore, 	rightly not pali 

[ Rbir Sing/i a'icl ot/ie,'s 	. 	UIIIO,, of mma 
amount on 	the basis of his claim of men 
during the period of suspension. 	Right and of ers, (1992)  	19 ATC 315 (SC), dare of 

fudgnne,t. 	12-11-1990.] 
petitioner to claim the benefit of incremen 
be decided and disposed of if he is ultin 
reinstated and the authorities in their disci 

81 

Benefit of revised pay should be given to suspended r 
and tinder the rules hold entitled to such 
nitnt. 

employ e but no increment can be given I Sumer c/mud K/iajuria v. State and ot 
Held: It is an acknowledged proposition of 1991 (3) SW 168 (J&K H-C). dated of judg 

law thi t suspension is no punishment unless it 17-7-1990. 
is taint xl by inn/a fidec or resorted to without 
authori .y of law or for extraneous considerations 
Suspen! ion only deprives and debars the 
Govern iient semi n from the discharge of his 
duties a such Governinen t official in the interest 
of admi iist ration and to' prevent the abuse of his 
position but does not, in any way, amount to his 
having been removed from service. Removal 
from se vice has to be distinguished from sus- 
pension from service. The suspended employee F 
continut s to remain bound by the service rules 
and unc er an obligation to follow them till he 
is remos ed from service. A corresponding obli-
gation i., t lie relore, cast upon t he ad tin ist ra-
non to treat the suspended employee as in 
service cf the Government and treat and confer 
upon liiz.i such benetjts to which he would have 
been entitled, had I lie order of suspension  not 
been pas;ecl against Inni. Revision ohgracics is a F 
bcnelit conferred upon the State employees 
which ca anot be denied to a particular employee 
only on the ground of  his suspension. Depriving 
the suspended employee of the salary benefits 
to which the other eniplovees similarly situated 
are entitled, without holding a proper enquiry 
may amount to punishment not pernussi ble 
under the service rules applica ble without hold-
ing a proper enquiry. There is, therefore, no 
justification for the respondents to deprive the 
petitioner of the benclit of revised pay scale while 
making the payment of subsistence allowance as 

om per decisions of court issued fr 	time totime 
in this behalf. 

- 	Howevn:r, pityinent of-increment cannot be 
I 	 claimed by the suspended employee as it matter 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYHERABkD BENCH 

AT HYDERABAD. 	 1 

O.A.No,939/90. 	 Date of JudgeMent  

V.S.R.Murthy 	 .. Applicant 

Vs.' 

Chief of the Naval Staff 
(for Director of Civilian 
Personnel), Naval HOrs., - 
New Delhi-il. 

Flag Officer 
Commanding-in-Chief 
(for Staff Officer 'Civilians'), 
HOrs. Eastern Naval Command, 
Visakhapatnam...14. 	.. Respondents 

Counsel for the Applicant :: Shri V.Ajay Kumar 

Counsel kor the Respondents;: Shri N.R.DevarLj, Sr. CCSC 

CORAM 

Hon'bie Shri Justice V.Neeladri Rao : Vice-Chairman 

Hon'ble Shri A.B.Gorthi : Member(A) 

Judgement 

X As per Hon'ble'Shri A.B.Gorthi : Member(A) X 

The Applicant's grievance is against the Respondents 

refusal to count his ad-hoc service w.e.f. 11.3.83 

towards his seniority in the cadre of Civilian Gazetted 

Officer (C.G.O. for short). In this applicatlon,he prays 

for a dirLction to the Respondents to grant hEm seniority 

as C.G.O. w.e.f. 11.3.83 and also to promote him as 

upgraded C.G.O. from the date when his junior was 

so promoted, with all consequential benefits., 

LA 

I 

'4 
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2. 	The Applicant joined service in Eastern Na' 

as Steno-typist on 21.2.58. On his promotion a 

he was posted to Director-General, Naval Projec 

patnam X D.G.N.P.(V) for short X. During his s 

the D.G.N.P.(V) he was promoted as P.A. and as 

Superintendent Grade-I. He was further promote' 

on 11.3.83, on an ad-hoc basis. while being an 

he was repatriated to Eastern Naval Command. 0 

he was posted to Naval Dockyard, Visakhapatharn 

He, however, continued to hold the grade of C.G 

1 Command 

Stenographe 

Visakha-

vice with 

fice  

as C.G.O. 

d-hoc C.G.O. 

repatriation 

17.10.87. 

on an 

ad-hoc basis till 17.10.88 when he was reverted to his 

substantive grade of Stenographer Grade-I. After a gap of 

4 days, he was re-promoted as C.G.O. on 21.10.88!. again on 

ad-hoc basis. He was regularly promoted as C.G.O. on 

30.6.89. 

3. 	The Applicant claims that his seniority as C.G.O. 

should count from the date when he was initially promoted, 

though on ad-hoc basis, as C.G.O. The explanatiofi offered 

by the Respondents is that the Applicant got his promotion 

as ad-hoc C.G.O. while on deputation with the D.GtN.P.(V), 

which is a separate establishment outside Eastern!  Naval 

Command and under the control of the Army. Regulr 

promotions could be given to him depending on his seniority, 

and the availability of vacancies in Eastern Naval" Command. 

when a regular vacancy in the grade of C.G.O. became 

available after his repatriation to Naval Dockyard, the case 

of the Applicant along with other eligible candidAites was 

considered by a D.P.C. held in 1987. The D.P.C. áelected 
on 	 I 

Shri M.Venugop34omparative merit, in preference ti the 

Applicant who was admittedly senior. Again, when 

Zr 
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the next vacancy came up in 1989. another D.P.. was held 
11 

and the Applicant was selected. He was accon4ingly 

as C.G.O. on regular basis on 30.6.89. 

Shri V.Ajay Kumar, learned counsel for tib Applicant 

urged that the Applicant was duly promoted asF.G.O. as 

early as on 11.3.83 while working with the D.O.N.P.(V). 

Though the promotion was said to be on ad-hoc basis, 

there was no justification for the Respondents not to coun 

the ad-hoc service for the purpose of seniority. In 

support of his contention, the Applicant's counsel heavily 

relied on Rajbir Singh & Ors. Vs. Union of Inia & Ors. 

(1992) 19 ATC 315 (Sc). In that case, the ApellantS 

were promoted to Class III posts on ad-hoc basis against 

substantive vacancies after due selection. They were 11  

 subsequently promoted on a regular basis. Consequently, 

it was held that such ad-hoc service would count for 

reckoning seniority. At the same time, the gnera1 

principle, which is now well established by a[catena of 

judgements, that ad-hoc service should not ordinarily 

count for purpose of seniority, is reiterateaRin the 

same judgement, In the following words:- 

Ufl is well settled by several decisionsjof the 
Supreme Court that an appointment against a purely tempo 
ad hoc or fortuitous post does not entitle the'holder of 
post to be a member of the service and as such, such for 
toUs or ad hoc appointment does not entitle the holder 
of the post to get the benefit of the period 'of such ad 
or fortuitous service." 

In the instant case, the promotion of th Applicant 

as ad-hoc C.G.O. was fortuitous in the sense lit was given 

 

to him while he was on deputation with the •D 

No regular selection was made by a duly con 

.N.P.(V). 

tuted D.P.0 

as such a course of action could have been 

 



-4- 

only in his parent establishment. In Keshav 

& Ors. Vs.! Union of India & Ors. (AIR ii S 

aspect ofthe matter was further clarified wi 

to the earlier decision of the Supre'ne Court 

Recruit Class II Engineering Officers Associa 

of Maharashtra (1990) 2 5CC 715. In the Dire 

andra Joshi 

84) this 

reference 

Direct 

on Vs. Stat 

Recruit 

Class II Engineering Off icers Association case, the 

followingpropositions were laid down:- 	II 

"(A) 1 Once an incumbent is appointed to ajjpost accord 
to rule, his seniority has to be coünted from t 
date of his appointment and not according to th 

Idate of his confirmation. 	 II 
'The corollary of the above rule is Ithat where 
Ithe initial appointment is only ad-oc and not 
laccording to rules and made as sto9 gap arrang 
ment, the officiation in such post cannot be t 
into account for considering the set{iority. 

(B)tlf the initial appointment is not ncede by 
f following the procedure laid down by the ? rules 
but the appointee continues in the ost 
uninterruptedly till the regularisation of 
his service in accordance with the Ikules. 
the period of officiating service will be 
counted." 

clarifying, yet reiterating the above, it was observ 

in Kesha)Chandra Toshils case as under:- 

'The proposition 'A' lays down that oncean incumben 
is appointed to a post according to rules, hi seniority 
has to bel counted from the date of his appo  in' 6ent and no 
according to the, date of his confirmation. Tie latter pa 
thereof amplifies that where the initial appointment is 
only ad-hbc and not according to rules and idjmade as a 
stop-gap arrangement, the period of officiation in such p 
cannot be taken into account for reckoning sdçiority. lii 
quintessence of the propositions is that the appointment 
to a post' must be according to rules and not by way of 
ad-hoc or1  stop-gap arrangement made due to adinistrative 
exigencies. If the initial appointment thus 

made 
 was deb 

the rules, the entire length of such service cannot be 
counted for seniority." 

In view of the above, we have no hesitation in holdi 

that the Applicant's promotion as ad-hoc C.G.O. being 

fortuitous and dehors the rules, he cannot clLim the bene 

of such ad-hoc promotion for the purpose of chunting his 

seniority. 	 II 

U 
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8. The next issue strongly agitated by the leatied counsel 

for the Applicant is that the denial of regular Hromotion 

to the Applicant in 1987 when his jünior.was so promoted 

was unjustified, we called for the record of ale relevant 

D.P.C. proceedings. Those indicate that the Applicant 

along with other eligible candidates was considered but 

could not be selected on a due evaluation of comparative 

merit of the candidates. Consequently Shri M.Venugopal, 

immediate junior to the Applicant, was promotedJas he had 

secured a higher merit grading. Learned counsel for the 

Applicant assailed the validity of the D.P.C. pz1 oceedings 

on the ground that the confidential reports of the Applicant 1  

pertained to his performance as ad-hoc C.G.o, wl4ereas those 

of his junior related to his performance in the substantive 

grade of Stenographer Grade-I, Undisputedly the !confidentiad 

reports of the past 5 years were evaluated, irrSpective of 

the posts held by the eligible candidates. According to the 

Applicant's counsel, unequally placed candidateS were sought 

to be treated as equals and their confidential reports were 

so evaluated, which is not correct. In support of his plea, 

he has referred to:- 

State of Mysore Vs. P.N.Nanjundiah1  1969(3) IICC 633), 

A.Damodran Nambiar Vs. Secy,, Mm. of Home Affairs, 
New Delhi & Ors, (1990(6) SLR 175). 	ii 

9. 	In P.N.Nanjundiah's case, reliance was placd on 

Rule 53 (b) (i) of Mysore Jail Service Rules undeHwhich 

the service of an officer on deputatuon to anothr DepartmE 

is treated as equivalent to the service in the parent Depai 

Accordingly it was held that'tso long as the service of the 

employee in the new Department is satisfactory aid he is 

obtaining the increments and promotions in that iLpartment, 

it stands to reason that the satisfactory service,"and the 

manner of its discharge in the post he actually i11s, 

/ 	 6 

U 
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should be deemed to be renderd in the parent 

Also so as to entitle him to promotionswhich a 

seniority-cum-merit basis. It is not clear as 

this judgement will be of any assistance to th 

case. No statutory rule or instruction has 

to our notice to equate the service of the A 

while on deputation with thatof the service 

e open on 

to how 

Applicant's 

n brought 

icant 

the parent 

Department. Notwithstanding the same, the serice of the 

Applicant while on deputation1  was taken into consideration  

by the D.P.C. and based on the confidential rports 

that the Applicant earned while on deputation he was 

appropriately graded. He cothd not, however[fbe selected 

as another candidate junior to him secured a sigher 

grading. 

10. In the case of A.Damodr4n Nambiar it was seen 

that the petitioner was the ±ecipient of Indikn Police 

Medal for meritorious servic& but that fact was not 

brought to the notice of theD.P.C. The Tribunal perused 

the D.P.C. proceedings and made certain obsersLtions, 

one of which is that the D.Pr.C.  recorded the overall 

assessment of each candidate and that in the absence of 

individual assessment for each year the Trthtinal could not 

further examine the appropri1ateness of the overall 

assessment. In the instant case, the D.P.C.Jconsidered 

the cases of 18 office Superintendents GradeI and 

S Stenographers Grade-I (inluding the App1ic,ant). In 

all their cases the D.P.C. recorded the overkll final 

grading as "Outstanding", "yery Good" and "G,od". By 

doing so, the D.P.C. does nbt seem to have ci'mmitted any 

such irregularity as would ,arrant our intexiference. 

on facts, the present case Is easily distinq9ishable 

from that of A.Damodran  Nambiar (supra). 

.....7 
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11. There is nothing on record to show that thè Applicant' 

confidential reports earned by him while he was functioning I 

as an ad-hoc C.G.O. should not have been taken into consider 

tion by the tJ.P.c. vis.-a-vfs the confidential rports earned1 

by other éandidates holding, different apothtments. We have 

considered the case from all its angles but areunable to 

accept any of the contentions raised on behalf of the 

tAppiftant. The Ap1icant was indeed prohoted as a C.G.O. 

purely on ad-hoc basis, that too, while he was 61 deputation 

with the D.G.N.P. ('1). By virtue of sucW fortuitgus promotio' 

outside his parent establishment he cannot acqui 

over his seniors in his parent establishment. 1 

A.B.Gor i ) 	 ( v.ee 3ri Rao 
Member (A). 	 Vice- kirrnan. 

seniority 

Appllcantj 

was correctly considered for regular -promotion ib C.G.O. 	I 

along with his colleagues who were all in the substantive p0 : 

of Stenographer Grade-I maintaining their intetse seniorityL 

In the matter of his non-selection to the post of C.G.O. 

in the year 1987, we find that the D.P.C. having selected 

another candidate of higher merit, the Applicant cannot make I 
a grievance out of it. The application is, therefore, 

dismissed but in the circumstances of the case there shall be 

nocrder as to costs. 

Dated: 	Feb., 1994. 

br. 
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flJIL [J*c-t NO. 

SUR9EE c:;unt LEAUE PETITION 	a 

.Petitjon/1 was filed in the SUPREME COURTF INIR 

BY Sri VSI 	 i- Ck1.4 G% 

Department seeking leave to apeal/appedl against the 

Order/Judgment, of this Horr'ble Tribunal dated 9 &15r 

and made in E,.A.LO.A. No. 	 The Supreme Court was 

pleased to dismiss the leave t.al/petition/a.hj 

on v-r_ t1-'tS 
1" 

The Judgment of the Tribunal in k.LO.R.  NO. ' 

and the latter/order of the Suprme Court of India are 

enclosed herewith for perusal. 

Submjtted. 

Deputy Registrar 

Registar  

Hon'bla Vice—Chairman I 

Hon'ble Member 	 . 

Hontbie Member 	 , 

110 
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SUPREME COURT LERE PETITION 
	3.  
	 199 

Put 	 WTh file in the SU3REIIE COURT IF INDIA 

BY Sri \/. S.Rt  uI J1 	CkeA 4 t,6wl s1.ftodk 
L-i4nr 

seekjnr leave to appeai/ 	against the 

Ord?r/Judgment of this Hon!ble Tribunal dated 

and made in 1;/O.A. No. 	 The Supreme Court was 

pleased t2ismjs6  the lee-ve---te--epp-±jpeti tion/stay 

rff-flOflpt 	
on •'o - o-• 

The Judgment of the Tribunal in I./O.A. NO. 9r, 

and the letter/order of, the Supreme Court of India 

are enclosed herewith for peruthal. 

SubmjttecJ. 

Deputy REgistrar (j) 

d\-fi 

Hon'ble Ulce Chairman ,J 
:::::::: 
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D. NQ.Jj7/a4/sanflIA 

SUPREME COURT OF INDIA 
NEW DELHI. 

bATED: 17th August, 199 
p 	 I 	 — 

7trem:— / 

I?C ILK. Taiwar, 
Assistant Registrar.  

TO 

/,,,,central 

he Registrar, 

Administrative Tribunal, 
Hyderabad Bench, 
At &derabad. 

PETITION FOR SPECIAL LEAVE TO APPEAL (CIVIL) NO. 9186 OP 199 
(Petition under Article 136 of the 	 of of India for 
.Pccial Leavé.to Appeal to tue Supreme Court from the Jdqae,n 
an4 Order dated the 4th Feb. 	 of the 

re 

939 of 1990 

V.3.11. hurty 	 . 	 ,. .Petttioner 

. 	. 	VERSUS 	 . 	.. 

Chief of Naval Staff, LDelhi & Anr. 	!t .ResppndeLUt 

1 am to inform you that Petition above—mentioned for 

Specal Leave to Appeal to this Court Was filed on behalf of.: the 

Petitioner above—named from the Judgrnebb and Order above—note 

and that the same was dismissed with some directions by thisl Court 

A
on the 8Th 	.. day of Aumst.i99li 	, 	. si Certifiedl copy 
of the Order of this Court is. contained in the hecord of prp4eedings 

dated .8.8.199.\4 	in the patter is enclosea herewith for yor 

information and record. 	. 
R 	H 

Yourfl faithA44/s 

AssisT\T 1&vSflAa 

a 
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!COURT No. 

td 	ITEM No. 
J 	COURT OF INDIA 6PREME  

. 	......' 	RECORD OF PROCEEDINGS 

SECTION 

XflA 

(s) for Special Leave tc&Appeal (ClviI/M No. (s) 

(From the judgment and order d.ted 	 4.2.94 
CAT Hyderabad Bench in O.A. N. 939/90) 

A. 
VSRMurty 

9186/94 

of the High Caurl -Sf 

Petitioner (s) 

Versus 
Chief of Naval Staff. 	& Am. 	 :s304-s7 

Respondent (s) 

Date: 	8.8.94 	tbs -*st petition (s) was/were called on for hearing today. 

CO RAM 

Hon'ble Mr. Justice 
Honble M!. Justice 

Hon4ble Mr. Justice 
/ 

For the petitioner (s) 

E P Jeevan Reddy 
S C Sen 

be bW 

Ms. K Sharda Devi, adv. 

1 

jpreme r.cnM O 

N 
For the respondent (s) 	

j 

UPON 
	 - 	e Court made the following 

DER 

We 	o ptand to Interfere. The 

Speéia]. Leave Petition is dismissed. 

Learned counsel for the petitioner states 

that she had advanced an argument based upon the 	/ 
decision of this Court in the mrect Recruit class ii / 
&igineering Officers Association's cast, but the 	/ 
Tribunal has not dealt with it. In such a case, t' 

procedure is well knowwhich it is open to the  

petitioner tq1adopt in accordance with law. / 	/7 
/ 

1.'. 

(Kanchan Jam) 	(D.D. 	R 	I I wufl raaac.er .—.-w- 

1 

ISL 
).; 4 
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2. 	The Applicant joined service ii 

.58. on his promotion as stenographer 
as Steno_typist on 21.2  

he was posted to DireCtOr_ner8ht Naval Projects visakha- 

patnam X .G.N.P.(V) for short X. During his service with 	L 
the D.G.N.P.(V) he was promoted as P.A. and as Office 

superintendent Grade-I. He was further promoted as C.G.O. 

on 11.3.83, on an ad-hoc basis. while being an ad-hoc C.G.O. 

he was repatriated to Eastern Naval command. on repatriation 

he was posted to Naval Dockyard, VisakhaPatnam on 17.10.87. 

He, however, continued to hold the grade of C.G.O. on an 

ad-hoc basis till 17.10.88 when he was reverted to his 

substantive grade of stenographer Grade-I. After a gap of 

4 days, he was re_promoted as c.G.O. on 21.10.88, again on 

ad-hoc basis. He was regularly promoted as C.G.0. on 

30.6.89. 

3, 	The App1ict claims that his seniority as C.G.O. 

should count from the date when he was initially promoted, 

though on ad-hoc basis, as C.G.O. The explanation offered 

by the Respondents is that the Applicant got his promotion 

as ad-hoc C.G.O. while on deputation with the D.G.N.P.(V). 

which is a separate establishment outside Eastern Naval 

command and under the control of the Army. Regular 

promotions could be given to him depending on his 
5eniority 

and the vaj1ability of vabancies in Eastern Naval command. 

when a regular vacancy in the grade of C.G.O. became 

available after his repatriation to Naval Dockyard, the case 

of the Applicant along with other eligible candidates was 

considered by a D.P.C. held in 1987. The D.P.C. selected 
on merit, in preference to the 

Shri M.Venugc Lomparative  

Applicant who was admittedlY senior. Again, when 
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IN THE CENTRAL AU'4INISTRATIVE TRIBtJNbPTABAD BENCH 

ATHYDERABAD. 

O.A.No.939/90. 	 Date of Judgemnt :'A 

V.S.R.Murthy 	 .. Applicant 

Vs. 

thief of the Naval Staff 
(for Director of Civilian 
Personnel), Naval HQrs., 
New Delhi-li. 

Flag Officer 
Commanding-in-Chief 
(for Staff Officer 'Civilians'), 
HOrs., Eastern Naval Command, 
Vis&chapatnam..14. 	.. Respondents 

Counsel for the Applicant :: Shri V.Ajay Kthar 

Counsel for the Respondents:: Shri N.R.Devaraj, Sr. OG$C 

CORAM 

Hon'ble Shri Justice V.Neeiadri Rao : Vice-jiairman 

Hon'ble Shri A.B.Gorthi : Member(A) 

Judgement 	 j 

I As  per Hon'ble ShriA.B.Gorthi : Member(A) I.  

The Applicant's grievance is against the Respondent C 

refusal to count his ad-hoc service w.e.f. 11.3.83 

towards his seniority in the cadre of Civilian Gazetted 

Officer (C.G.O. for short). In this appliction,he pray 

for a direction to the Respondents to grant him seniorit 

as C.G.O. w.e.f. 11.3.83 and also to promote him as 

upgraded C.G.O. from the date when his junir was 

so promoted, with all consequential benefitL 

.....2 



only in his parent establishment.4  In Keshav Chandra Joshi 

& Ors. fs, Union of India & Ors. (AIR 1991 Sc 284) this 
aspect of the matter was further clarified with reference 

to the earlier decision of the Supreie court in Direct 

Recruit. Class II Engineering Officers Association Vs. State 

of Maharashtra (1990) 2 5cc 715. in the Direct Recruit 

class II Engineering Off icers Association case, the 

following propositions were laid down:- 

Once an incumbent is appointed to a post according 
to rule, his seniority has to be counted from the 
date of his appointment and not according to the 
date of his confirmation. 

The corollary of the above rule is that where 
the initial appointment is only ad-hoc and not 
according to rules and made as stop gap arrange-
ment, the officiation in such post cannot be takent.  
into account for considering the seniority. 	H 

If the initial appointment is not made by 
following the procedure laid down by the rules 
but the appointee continues in the post 
uninterruptedly till the regularisation of 
his service in accordance with the rules, 
the period of officiating service will be 
counted." 	 . 

Clarifying, yet reiterating the above, it was observed 

in Kesh4v Chandra Toshils case as under:- 
11 

"The proposition 'A' lays down that once an incumbent 
is appointed to a post according to rules, his seniority 
has to be counted from the date of his appointment and not 
according to the date of his confirmation. the latter part 
thereof amplifies that where the initial appointment is 
only ad-hoc and not according to rules and is made as a 
stop-gap arrangement, the period of officiation in such post 
cannot be taken into account for reckoning seniority. The 
quintesence of the propositions is that the appointment 
to a post must be according to rules and not by way of 
ad-hoc pr stop-gap arrangement made due to administrative 
exigencIes. If the initial appointment thus, made was dehors 
the rul:es, the entire length of such service cannot be 
counted for seniority."  

In view of the above, we have no hesitation in holding 

that the Applicant's promotion as ad-hoc C.G.O. being 

fortuitpus and dehors the rules, he cannot claim the benefit 

of such: ad-hoc promotion for the purpose of counting his 

seniority. 

L 

/ 
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ancy came up in 1989, another D.P.C. 

- icartt was selected. He was accord 

as C.G.O. on regular basis on 30.6.89. 

s held 

ly promoted 

Shri V.A,jay Kumar, learned counsel for the 4ppltcant 

urged that the Applicant was duly promoted as C.G.O. as 

early as on 11.3.83 while working with the D.GJJ.P.(V). 

Though the promotion was said to be on ad-hoc basis, 

there was no justification for the Respondents iot to count 

the ad-hoc service for the purpose of seniority. In 

support of his contention, the Applicant's counèel heavily 

relied on Rajbir Singh & Ors. Vs. Union of India & Ors. 

(1992) 19 ATC 315 (Sc). In that case, the Appellants 

were promoted to Class III posts on ad-hoc basis against 

substantive vacancies after due selection. They were 

subsequently promoted on a regular basis. consquently 

it was held that such ad-hoc service would count for 

reckoning seniority. At the same time, the general 

principle, which is now well established by a.catena of 

judgements, that j-hoc service should not ordinarily 

count for purpose of seniority, is reiterated in the 

same judgement, in the following words:- 

It is well settled by several decisions of the 
Supreme Court that an appointment against a purly temporary 
ad hoc or fortuitous post does not entitle the $older of the 
post to be a member of the service and as such, such fortui-
tous or ad hoc appointment does not entitle the holder 
of the post to get the benefit of the period of such ad hoc 
or fortuitous service." 

In the instant case, the prcnotion of the Applicant 

as ad-hoc C.G.O. was fortuitous in the sense itwas given 

to him while he was on deputation with the D.GJ4.P.(V). 

Mo regular selecticn was made by a duly consti 
	

D.P.C. 

as such a course of action could have been 
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should be deemed to be rendered in the parent Departméh% 
f 

Also so as to entitle him to priotionswhich are open on 

seniority-cum-.rnerit basist It is not clear as to how 

this judgement will be of any assistance to the Applicant's 

case. No statutory rule or instruction has been brought 

to our notice to equate the service of the Applicant 

while on deputation with that of the service in the parent 

Department. Notwithstanding the same, the service of the 

Applicant while on deputation was taken into consideration 

by the D.P.C. and based on the confidential reports 

that the Applicant earned while on deputation he was 

appropriately graded. He could not, however,The selected 

as mother candidate junior to him secured a higher 

gralding. 

10. In the case of A.Damodran Mambiar it was seen 

that the petitioner was the recipient of Indian Police 

Medal for meritorious service but that fact was not 

brought to the notice of the D.P.C. The Tribunal perused 

the D.P.C. proceedings and made certain observations, 

one of which is that the D.P.C. recorded the overall 

assessment of each candidate and that in the absence of 

individual assessment for each year the Tribunal could not 

furt!ler examine the appropriateness of the overall 

assessment. In the instant case, the D.P.C. considered 

the cases of 18 office Superintendents Grade-I and 

5 Stenographers Grade-I (including the Applicant). In 

all their cases the D.P.C. recorded the overall final 

grading as "Outstanding", "Very Good" and "Good". By 

doing so, the D.P.C. does not seem to have committed any 

such irregularity as would warrant our interference. 

On fats, the present case is easily distinguishable 

from that of A.Damodran  Nambiar (supra). 

.....7 
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8. 	The next issue strongly agitated by the learned counsel 

for the Applicant is that the denial of regular promotion 

to the Applicant in 1987 when his junior.was so prornot1d 

was unjustified. 	we called for the record of the relevant 

D.P.C. proceedings. 	Those indicate that the Applicant 

along with other eligible candidates was considered but 

could not be selected on a due evaluation of comparatIve 

merit of the candidates. 	consequently Shri M.VenugoPl, 

immediate junior to the Applicant, was promoted as he1jhad 

secured a higher merit grading. 	Learned counsel for the 

Applicant assailed the validity of the D.P.C. proceedings 

on the ground that the confidential reports of the Applicant 

pertained to his performance as ad-hoc C.G.O. whereaS/those 

of his junior related to his performance in the subs1antive 

grade of Stenographer Grade-I. 	Undisputedly the confidential 

reports of the past 5 years were evaluated, irrespecfive of 

the posts held by the eligible candidates. 	According to the 

Applicant's counsel, unequally placed candidates were sought 

to be treated as equals and their confidential reports were 
IC- 

so evaluated, which is not correct. 	In support of his plea, 
Fr 

he has referred to:- 	 1 

State of Mysore Vs. P.N.Nanjundiah t1969(3) SCCI33). 

A.Damodran Nambiar Vs. Secy., Mm. of Home Affai's, H 

New Delhi & Ors. 	(1990(6) $LR 175). 

9. 	In P.N.Nanjundiah's case, reliance was placed OP 

Rule 53(b) (i) of Mysore Jail Service Aules under which 

the service of an officer on deputatuon to another tPartment 

is treated as equivalent to the service in the pare1t Departmen 	I 
Accordingly It was held thattso long as the service of the 

employee in the new Department is satisfactory and he is 

obtaining the increments and promotions in that Department, 

it stands to reason that the satisfactory service and the 

manner of its discharge in the post he actually fills, 

1- 	 FF 
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Chief pt the Naval tat?(for Director of Civilian Petsonnel 
Naval HQrs,. New .Delhi-11L 

Flay Officer,. Commanding-in—Chief, (tot Start Officers 
'Civiliahs! HOrs, Eastern Naval Command, Visakhapatnam-14. 

One cdp? to1  Sri. U.Ajap kurnar, advocate, Advocates 
Associations, High Court Buildings, Hyd. 

One cdpy to Sri. N.R.Oevaraj, Sr.. CGSC, CAT, Hyd. 

One co)1y.. to Library, CAT! Hyd. 
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11. There is nothing on record to show that the 

rnnfidential reports earned by him while, he was 

icant' s 

ioning 

as an ad-hoc C.G.O. should not have been jtakefl intOicofl(3et3 
11 	rned 

tion by the .P.C. vis_a-viS the confidential repoS ea 

by other eandidates holding: different a*Oiflent57 we have 

from all its angles but are unable to 
considered the case  

entions raised on behalf of the accept any of the cont  

ApPlitaflt. The ApiiCflt was 
indeed proThoted as a[c.G.O: 

purely on ad-hoc basis, that too, while he was on 

with the D.G.N.P.(V). Sy virtue of sucW fortuitot4 promotion 

outside his pant establishment he cannot acquire seniority 

over his seniors in his parent establiS11mett. 
m Applicant 

was correctly considered for regular -promotion asIC.G.O. 

along with his c
1leagUeS who were all in the subtafltive pos 

of stenographer Grade-I, 	
jntaining their interS senioritY. 

non_selection to the post of C.G.O. 
In the matter of his  

in the year 1987, we find that theD.P.C. having selected 

another candidate of higher merit, the Applicafltcaflnot make 

a grievance out of it. The application is, therefore, 

dismissed but in the circumstances Of the case tere shall S 

no order as to costs. 

CO 

Court Officer 
.ntr4 Adrnir1stratt'e Tribunt 

Hyderabad Bencb 
t4vderabad  

¶ 
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IOVIRVE  
Cr3RB OF PRDCEZDINflS 

for Søaciel Leave, to Appeal (ttuii) 	9186194 

the 3idgment and fldn dated 4-2-94 of PM 
t.A.T.,Hydorabad Bunch in O.A.Na.939/90, 

V.S.RJ!urthy / 	 ,. ...Petiafl.It 
Venus 

thiatot Naval Sta.PPttJat4Orthi. & Anr,,.Jospndant(s). 

Date: 8.894 	
the Ptiflcn  uaó. totted on for hasting to;day. - 

CORAfI: 
t 	 . Hon'bli PltauatIea 9.P.3e0van Rad'Jr 

Y Han:'ble Mr,3ustiàe S.,C.Sen" 

For. t he Petitioner(s) I  ms.rcsharde JQVS,AdV;  

Vothe respondent(e): 

1 UPO.& hearIng ccu.nsaL' the Couvt 	the following 

(Jo see: no groutjd to i•ntatfpre, The Special 
Leave Petition Is dtsrniqssd. 	 I 

Ii 	I 
.taacned couns9 for the,  ostition! states that 

she had advancid an argument basad upon t4 decision of 

thie Caürt in the Diraa Rñrult Class U IEn9tnaortn9 
I- Officers Associationts can, but the TribyneL has no 

dealt uith it. In such a case, the procedure" is well 
kno}4n1  uhtch it,  is open, to the POtttiOflO!ftO adapt in 
accordance with Laws 	 I 

Sdf— 
(Knchan iain) 	(D.D,iindfl) I Ceufl Pla:fler 	+ 	: court naepsr 

CENTALAOtqINTsTRRTIvE TIUBUNAL HYDERABAf 3NCH AT HYDERAQA 

No.CA 	ci 3LS1 SC S94 	 Date: 269-94 

Str 

jKD 
,:t:':: ;:!1! ovk 

To 
hIlis thief of Naval Start4 	 . 

-(!ot Director o? Civillien.. Psnannst)1 
Neval.Haadquartrs,N'au Delhi—il', 

	Kumers 
2.Flaq Off leer ,Commanding-jn..Chle? 	t;:: Associ 

(Tar 5tafl Of?icsra rcsvniians::'h 	High -Court 8uild 
HQ,Easthrn Naval .Co 
Visakhapatnom-.1 4. 	. 
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CENTRAL ADM IN IS1ATIuE TR T3UNAL: HYQERABRDJEEN.CH:ATHYDERMS 

THE HrJN'BLE MR.JUSTICE \I.NEELRDRI R/C VICE—cHAIrAN 
AND. 

THE HDN'BLE 1A.9,uflTHJ 	MEMBER(AQMN.) 

? 

REVIEW APPLICATION/NO 2.I'77- OF is-. ? 

in 

ORIGINAL PPLI[p3 NU.91 OF 199 - 0 

The above Review AppLication has been file9against 

the iudgement of the Bench dated 	 of the Trifunal 

consisting of Hontble Nr.Justjce UjJeeladrj Rao, uic4tcairman 

and Hon'ble 

Flernber(A) 8nH-fe&--be_.-f -q .annaa4a4,.4lemba_(A) in Ojtginal 

Application No. 	199 1' 	

('4 
Circulated as per Rule 17(3) of the Central 

str.tin- Tribunal (Procedure) Rulea, 1987. 

* 

5ubrjttad. 

4 40,  

11 g?e4)&( 

- 



CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERA3AD BENCH. 

- 	A.No. 

VERSUS 

Appi ant (s) 

ResoJdent (s) 

F- - 

Orders 

E1Sfle/dJ9 9 c,eite,1i'&C 

QZt iA . 	t- '1 

VA  

cL- 

Uttice Note 



U/R 17 OF THE CAT (P) RULES, 1987 

IN THE CENTRAL ADI{tNISTRATIVE TRIBUNAL: HYDERASAD 

AT HYDERABAD. 

R.A.No. 12_ of 199ç 

in 

0,A.No. 939 of 1990 

a 

Between: 

V.S.R. Murthy 5/0. V. Ramaniurthy 
aged about A years, Civilian 
Gazetted Officer, Indian Navy 
Distributing Authority, NaVal Base, 
Visakhapatnam-14. 

and 

The Chief of Naval Staff 
Naval Head Quarters (For DCPO 

DHQ (P0) New Delhi-110 011. - 

The Flag Officer Corrrnanding-in-CMef, 
Eastern Naval Command, 
Naval Base, 
Visakhapatnam-530 014. 

U/R 17 OF THE CAT () RULES. 1987 

For the reasons stated in the accompanying af 

the applicant prays that this Hon'ble Tribunal may 

to review the,judgement dt: 4-2-1994 in O.A.939/90 

an opportunity of hearing and allow the O.A. as pr 

and to pass such other or further orders as it is 

just and proper in the citcumstances of the case o. 

applicant will suffer irreparable loss and injury.. 

Vt, 

pleased 

giving 

for 

else the 

Hyde rabad, 

Dts 25-9-1994. 
Counsel for 



V 	4 IN THE CENTRAL ADNINISTRATIVE TRIBUNAL: HYDERABAD 

(3 

AT HYDERABAD. 

R,A.No, \2.. of 199ç 

OAND 
BETWEEN: 

V.S.R. Marthy 

	

	
S. 
	

S 

and 

The Chief of Naval Staff 
and another 	 .. 	 . 

A F F I D A V I T 

I, V.S.R. ?brthy, 5/0. V. Ramamurthy, aged about fl 

years, Civilian Gazetted Officer, Indian Navy Distributir 

Authority, Naval Base, Visakhapatnam do hereby soiemnic 

and sincerely affirm and state as follows: 

I am the applicant herein and applicant in O.A. 

as such well acquainted with the facts of the case. 

I filed the above O.A. for a direction to grant nje 

seniority as civilian Gazetted Officer (CGOfor short) w.e.f. 

11-3-1993 i.e. from the date I was promoted on adhoc ifasis 

and also promote me as upgraded CGO from the date my dunior 

was so promOted. But the O,A. was dismissed as follows: 

"There is nothing on record to show that the applicant's 

confidential reports earned byhim while he was functioning 

as an adhoc C.G.O. should not have been taken into considera-

tion by the D.P.C. vis-avis the confidential reports earned 

by other candidates holding different appointments, We have 

considered the case from all its angles but are unable to accept 

± 
Deponent. 

.2. 
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any of the conentions raised on behalf of the Applicant. 

The Applicant was indeed promoted as a C.G.O. . purelt1  on 

adhod basis, that too, while he was on deputationwi1th the 

D.G.N.P.(V) By virtue of such fortuitous promoti4l outside 

his parent establishemt he cannot acquire seniorit) over his 

seniors in his parent establishment. The Applicant was 

correctly considered for regular promotion as C.G.O. along 
I 

with his colleagues who were all in the substantive[post 

of Stenographer Grade-I maintaining their interse s4niorit. 

In the matter of his non selection to the post of C!G.O., 

in the year 19870  we find that the D.P.C.having sel9cted ano 

candidate of higher merit, the Applicant cannot maki  a grie-

vance out of it. The applicatiOn is; therefore, diJmissed 

but in the circumstances of the case there shall be no order 

as to costs. 

The matter was carried to supreme Court and filed peti-

tion for special leave to appeal (Civil) No.9186/94 and the 

Special leave petition was dismissed by the following order: 

"We see no ground to interfere. The Special Leave 

petition is dismissed. 

Learned consel for the petitioner states thatj jshe had 

advanced an argument based upon the decision of this Court 

in the Direct Recruit Class II Engineering Officers Associa 

case, but the Tribunal has not dealt with it. In such a case, 

the procedure is well known, which it is open to th petitionerl[  
I 

to adopt in accordance with law. 

When the learned Counsel appearing for me ma 

that the Direct Recruit Class-Il Engineering Of fi 

tion's case was not dealt by the Hon'ble Central 

tiveTribuna1, the f-ton'ble Supreme Ctatved 

Deponent. 

plea 

Associ a-

nistra-

the order 

p 



that "In such a case, the procedure is well known, which 

it isppen to the petitioner to adopt in accordance with 

law". In other words, I was advised to file a RevieJ 

Petition before this Hon'ble Tribunal. 

51  I crave leave of this Hon'ble Tribunal to submit the 

following among other. 	 I  

GROUNDS 

The Judgement of this Hon'ble Tribunal is contrary to 

law and evidence and probability of the case. 

This Hon'ble Tribunal erred in holding that the 

applicant got promotion as adhoc C90 whithe on deputation 
11 

with DGN*(V), which is a seperate establishment outside 

Eastern Naval command and under the control of Army. Infact 

the DGNP is not an establishment outside Eastern Naval 

Command and under the control of Army but very much part and 

parcel of the Navy. He was never sent on deputation to DGN 

P(v) but was only transferred since it was an establishment 

under the control on Naval. Thus there was an error 

apparent on the face of the record. 

The Hon'ble TribunAl while discussing direct Redruit 

Class-Il Engineering Officers' Association case, (1990) 2 SEC 

715 it was stated that the following propositions were laid: 

"A) Once an imcumbent is appointed to a post accrding 

to rule, his seniority has to be counted frok the 

date of his appointment and not according to the date 

of his confirmation. 

The Coroallary of the above rule is that where the 

initial appointment is only ad hoc and not acording 

to rules and made as stop gap arrangement, the officia-

tion in such post cannot be taken into accot for 

considering the seniority. 

CorJtd ... 4 

Q GPONET 
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H 	 B) If the initial appointment is not made by foblow1Ag 

the procedure laid down by the rules but the appfin 

continues in the post uninterruptedly till the rgu 

larisation of his service in accordance with the ru I 

the period of officiating service will be counted". 

The Hon'ble Tribunal gave its findings only on propo 

(A) but failed to discuss and give its findings on the pr 

poiition (B). Proposition (B) makes it amply clear that 

the initial appointment was not made in accordance with t 

rules, the period of officiating service will be counted. 

If proposition (B) has been disdussed the tribunal would 

certainly allowed the O.A. Thus there was an error appar,  

on the face of the record. 

d) 	. The Honourable Tribunal Convnitteed an error apparJzL 

on the face of the record by. holding the respondents are 

justified in comparing the, confidential recores of the applicant 

who is holding a higher post with those of others who are holdin 

a lower post. 

- H 
Contd....5 

) 



In view of theabove, the Hon'ble Tribunal may 

be pláased to review the judgement dts 4-2-1994 in 0. 

No.939/90 by giving an opportunity of hearing and all 

the 0.A, as prayed for and to pass such other or furt 

others as it is demed just and proper in the circums 

- I of the case. 

Solemnly and sincerely 

áf firmed on this the i-day of 

September, 1994 and signeed. 

Before me, 

DEPONENT. 
Advocate, Vizag, 

I 
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IN THE CENTRAL  Afl4INISTRATIVE TRI 

AT HYDERABAD. 

O.A.No.939/90. 	 Date of Judgem 

\T.5.R.Murthy 	 .. Applicant 

vs. 
Chief of the Naval Staff 
(for Director of Civilian 
Personnel), Naval HOrs., 
New Delhi-il. 

Flag Officer 
Commanding-in-Chief 
(for Staff Officer 'Civilians'), 

_4Qra.tastentJJava2-Comman d, 
Visalchapatnam-14. 	.. Respondents 

Counsel for the Applicant :: Shri V.Ajay K 

Counsel for the Respondents:: Shri N.R.Deva 

- — 

CORAM 

Hon'ble Shri Justice V.Neeladri Rao : Viae-Ch 

Hon'ble Shri A.B.Gorthi ; Member(A) 

Jiidgems_nt. 

I As per Hon'ble Shri A.B.Gorthi : Member(A) 

The Applicant's grievance is against the 

refusal to count his ad-hoc service w.e.f. 11 

towArds his seniority in the cadre of Civiliai 

Officer (C.G.O. for short). In this applicat 
C 
a, 	 for a direction to the Respondents to grant h 

as C.G.O. w.e.f. 11.3.83 and also to promote 1 

upgraded C.G.O. from the date when his junior 

so promoted, with all consequential benefits. 

irrnatf 

espondi 	¶1 
ary,1  

.83 the 
ui- 

Gaze.tt 
hoc 

n,he 

senic 

mas 

. . . . .2 

C, - 	--r , Sr. (&n)L 

- 	 -I-- . 	- 	. - -Mt 	 .r* 	 - ;••, •• - 
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2. 	
The Applicant joined ser-vjc.c in Eastern 

as Steno_t,pist on 21,2.58 	
Onhc PronrotjO 

he was posted to Dizector.&ene 1 Wav Proj 
patriam X D.G.N.p(v) 

for short X. DUI InQ! his  

the D.G.N.P (V) he was promoted as P.A. ax2d as 
SuPerintendent  Grade_I. He 

aval Command 

s Stenograp 

:t, isakha_ 

ervjce with 

Office 

4 

ed 

1 

surtner prornoad as C.G.O. on 11.3.83,: on an ad-hoc basi5 	i1e being 	
adhoc C.c.i he wasriatedto Easte 	Naval 	- - - __ %_/uIIuIw_ic • 

he was Posted to Naval Dockyar 

He, however,' COfltjnu 	to hold the grade of c, ad-hoc basj5 jj1 17.10,89 
when he was reverted 

Substantive/ grade of Stenogrp 	Grade_I. Aft1 

4 days, he/w4s re_Promoted as C.G.O. on 21.10.e 

ad_hoc basis.! He was regulatj promoted as C.G. 
30.6.89. 

3. 	
The Applicant clajm5 that his seniority as 

Should Count fran, the date when he was initian 

though on ad_hoc basj5, aS C.G.O. The explanatic 
bY the Respod 	

that the A 	ant got his as ad._h&—r--_ 	- 

(hich is a 	 (v) 
separate establishmentOUtside E temn11 

ava1 Comm 	•
nd and under the on t ro 1 of the Army Regu Ilt. 

coui be given to him dePendjng, his 
and the availabi 	 seniority 

lity of vacancies in Eastern Nav 
When a regu1 	 Naval Command.

vacancy in the grade of C.G.O. became 

available aftr!his repatriati, to Naval Dockyaj, the 
C 

°f.the Appllca,i't along with Other Cligibj candidat11 COnsider 	 es was by a D.P.C. held in 1987. The D.P.C. selected on Shri M•Venugjn, 	
1 	 Il merit, in Preference t Applicant who a 	 o the 

admittedly senior, Again, when Ii 
II 

I 	 I?.... 

t 
I--- 

Zfl-f 	
- 	• • -t 	- - - 

repatriatj 

I 	. lo 

Oflar 

his 

a gap of 

again on 

on 

G.O. 

romoted 

Offered 

,omotion  
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the next vacancy came up in 1989. another D.P.C. was h 

and the Applicant was selected. He was accordingly 

as C.G.O. on regular basis on 30.6.89. 

4. 	Shri V.Ajay Kumar, learned counsel for the Applicant 

urged that the Applicant was duly promoted as C.G.O. 4 
early as on 11.3.83 while working with the D.G.1J.P.(V)1  
Though the promotion was said to be on ad-hoc basis, 

there was no justification for the Respondents not to ount 

the ad-.'noc service for the purpose of seniority. In 

support of his contention, the Applicant's counsel heavily 

relied on Rajbir Singh & Ors. Vs. Union of India & Ors. 

(1992) 19 ATC 315 (Sc) . In that case, the Appellants 	/ 

wre prccoted to Class III posts on ad-hoc basis agaiñs 

substantive vacancies after due selection. They wercj 

subsequently prcznoted on a regular basis. Consequeni 

it was held that such ad-hoc service would count for 

reckoning seniority. At the same time, the general 

principle, which is now well established by a.catena 

judgements that ad-hoc service should not ordinaril: 

count for purpose of sniority, is reiterated in the 

same .judgernent, in the following words:- 

"It is well settled by several decisions of the 
Supreme Court that an appointment against a purely temporan' 
ad hoc or fortuitous post does not entitle the holdeij of the 
post to be a member of the service and as such, such I fortui-
tous or ad hoc- appointment does not entitle the holdek 
of the post to.get the benefit of the period,of suchad hoc 
or fortuitous service." 	

F 

5. 	
In the instant case, the pranotion of the Appli$nt 

as ad-hoc C.G.O. was fortuitous in the sense itwas äiven 

to him while he was On deputation with the D.G.N.P.W). 

No regular selection was made by a duly constituted D.P.C. 

as such a course of action could have been undertaken 

. . . .4 

I 

1 
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ly in his parent 

& Ors. v3 Unj1 of lndja & Ors. 

a 

In kesh5v Ci 1a Joshi 
(AIR ion, 	.. __ U. 15 aspect of th.. 	

- - fl L 	J4) this "uLcer was 
further Clarified with 

to the earlier decision of the Supre Court in 

Recruit Clasg 11 Engineerjg Officers Assocjatj0 

of Maharashtra (199) 2 5CC 715. In the Direct 
Class xi 

En.ineering Officers Assocjauon 
following Proposij5 were laid down:_ 
	

case, i 

 I ' (
A) Once an iflcunibert is appointed to a pos 

date of h to rule, his seniority has to be Counte 
date 

	

	is appoiflent and not accordii o hSConfjatj 

The corollary of the above rule is that the initial appoint  
according t1

b rules and made as stop gap 
ment, the Qfficiatjon in such Post cannc 
into accour4t for Considering the seniori 

(E) If:the initial appojn*ent is not made b 
following the procedure laid down by the 
,but the appointee continues in the post uninterrupted1 till the regul

arj5j  on his service in 

ted 

	

	
accordance with the rules, 

the perjc,j of Officiating service will 
be 

/ 6. 	
Clarifying Yet reiterating the ahove it was 

In J(eshav Cnandra 
Uoshj'5 case a5 under_ 

" The propos 

is appointed to a post accorriiflg to rules, his s enj 
has to be count from the date of his appOinnt 

1 according to the date of his confiniatio,, 
	The lati thereof amplifl5 that where the initial only adh and not 	appointment according to rules and is 

made a 
Stop_gap arrangern, 	

the period of Officiati cannot be taken into accnt 	 on in sfor reckoning senioj, 
ad-hoc
uifltess0 of the propositions is that the appoint 

to a Post must be according to rules and not by way Or Stop_gap arrangern 	
made due to admjnjstr 

exigenj5 	

If the initial appOinent thus made wa the rules, the entire 1gthof 
coufltea for Seniority.. 	such service cannot i  

In. View of the above, we have no hesitation in h 

that the Appljcants promotion as ad-hoc C.G.O. being 

fortuitous and dehors the rules, he cannot claim the I 
of such ad-hoc Promoti 

M for the PUpose of counting F seniority. 

ference 

Vs. State 

t 

according 
from th—
to 2_.rrT 

'here 

rrange_ 
be taken 

(. 

tles 

)served 

1 ty 
d not 
r 
is 
a 

th Post 
The 
nt - 

dehors 

iding 

nefit 

5 
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to 	 II 
IF 

. 	The next issue strongly agitated by the learned counsel 

for the Applicant i  
s that the denial of regular promOtt° 

to the Applicant in 1987 when his junior was 
80 promoted 

was unjustified. 	we called for  the record of the relevant 

D.P.C. proceedings. 	
Those indicate that the Applicant 

lalong with other eligible candidates was considered but 

could not be selected on a due evaluation of ccmparative 

merit of the candidates. 	
consequently Shri M.Venugopal, 

inirnediate junior to the Applicant, was promoted as he had 

secured a higher merit grading. 	
Learned counsel for the 

Applicant assailed the validity of the fl.P.C. proceedingS 

on the ground that the confidentiat reports Jf the Applicant 
- 

rtai.ned to his perf0aflce as ad-hoc C.G.O 	
whereas those 

of his junior related to his perfoflce in the substantive 

rade of stenograph 	Grade-I. 
	UndisPutedlYt 	cfidenti al 

A 	reports- of the past 5 years were evaluated;  
irresPeCtt of 

the posts held by the eligible candidates. 
	According to the 

Applicant's co 	
sel, unequally placed candidates were sought 

to be treated as eiva1s and their confidential reports were 
I .. 

so evaluated, which is not correct. 	
In support of his plea. 

p  

 1: 

- 

he has referred to:- 

State of Mysore Vs. P.N.Nafliund' 	
(1969(3) scC.633). 

A.Damodran Nambiar Vs. Secy., Mm. of Hane Affairs,. 

New Delhi & Ors. 	(1990(6) SIJR 

9. 	
in P.N.Nanjufldiah'5 base, reliance was pladed on 

Rule .53 (b) (i) of Mysore jail Service Rules under which 

the service of an officer on deputatuofl to another Department 

is treated as equivalent to the service in the perent Departnt 

Accordingly it was held that
h so long as the service of the 

employee in the new DepartlDeflt is satisfactorY and he is 

0
ajning the increments and pranotions in that Department, 

it stands to reason that the satisfactory service and the 

manner of its discharge in the post he actually fills. 
.....6 

S 
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should be deemed to be rLdeed in the parenJepanje _4 
Al50180 as 

	

	
11 to entitle him to Pranotiont which are Open on 

seniority_cmit basist It is not clear aj to how 
this judgem 	

will be of any 8SSistance to te Applicants 

case. No statuto-y rule or Instruction has 
be11  

en brought 
to Our notice to equate the service of the Applicant 

while on deputaj0 with that of the service in the parent 

Notwithstanding the same, the service of the 
Applicant while on deputatj 	

was taken into Consideration 
by the D.P.C. and based on the confidential r$orts 

that the Applicant eaed while n deputaj hh was 

aPPropriately graded. He could not; however, 
	selected 

as another candidate junior to im secured a hher 
grading. 

11 
 10. In the case cf A-Damodran 

 Narnbiar it was seven 
that the petitioner was the recipient of Indian 

I

Police 
Medal for meritorious service but thatfact was tot 

brought to the notice of the D.P.C. The Tribujai Perused 

the D.p.c. Proceedings and made certain observatjofls 
One of which 

is that the D.P.C. recorded the overall 
assessment of each 

individual assessment for each Year the Tribunal Lould not 

further examine the appropriateness of the overall 
assessment 	

In the instant case, the D.P.C. Cons 
the cases 	 idered 

of 19 Office superintendents Grade_I and 

5 Stenograp5 Grade_I (including the APplicant). a 

all their cases the D.P.C. recorded the overall final 

grading as "tstandingn "Venj GoodTM and TMGoo 
doing SO, 

the D.P.C. does not Seem to have committed any 

such irrelarity as would warrant our interferenel 
on  facts, the present case is easily distinquis8 

from that of A.Damodran Narnbjar (supra) 

ç 



li. There is nothifl9 o ecO to show that the ppliflt'5 

c%ftdtt8t reports eae by hLm 
	

into consider 
while he was fUflCtini 

as an ad_hOC c.G.O. should not have befl taken 

	- 

I

I 

jQn y the p.

ed 

v.C. viSa 	
the confi flfl reportS earn 

b 	
other dandidates oldthg different.' apoi 
	

nt5. we hay? 

onsir the case frO 41 its angles but are unable to 

accept any of the contefltiofl$ raised on behalf 
of  the 

e Ap1ic1t was indeeC prdrnot as a 

Appliaflt* Th  
purelY o 8d_hOC basiS. that too, while he was on deputatt1 

with the D.G.$.W 	
Sy virtue of sucW fortth0 promottn 

-C-- -  - ... 

	 U, 

out
side his parent esii5t he cannOt aci 	 II 

re seniority 

over his 5eniOrs in his parent estbht5 ent. The Applicant 

was correctly cons 	
red for regular i 	

prOtion as 

along with his 
0

eagues who were alt in the substanti post\ 

thth9 

	

	
C.G.O. 

their interse seniotitY 
pher Gtade-I. m  int 

) 

	

	

matter of his non_set 
tiofl 

to the post of 

in th 

of 5gra  

in the year 1981. we find that the p.P.C. havifl9 setectef 

another candidate of higher merit, the App1iC6 cannot ake 
is, therefore. 

J 

dismt55 but in the cirC5t5 of the case there sh 11 be 

no order as to costs. 	
\ 

................. cunOUCeT 	 • 
dtt5tTtt 

T..
rW.  

jjyderiLbad Ben 
mvderabad  
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Copy.  to:- 

1 • Chicf of the Naa1 Staf'f'(?or Director of. Civilian P rsonne)J 
Naval HOrs, NewiDeihi—il. 

2, Flag Officer, CAmmanding—in—Chief, (for Star? Officers 
'Civilians.HOës, Eastern Naval Comrnan, ttisakhaptnain-14. 

3.-One copy to Sri V.Ajay kumar, advocate, Advocates 
Asso:iations, High Court Buildings, Hyd. 

copy to Sri N.Devaraj, Sr. CCSC, CAT, Hyd. 

5 	One copy to Libkary, CAT, Hyd. 

6. One spare copy. 	- 
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S 

sUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

9106/94 

of the 

'or Spuclal Loavo to Appeal (Clvilfià No. (s) 

dmer.t and order dated 	 • 2. '3/4 

erabad Bench in O.A. N. 939/90) 

; vS K Nutty 
petitioner (s) 

I 
Versus 

Chief of Naval Staff, N.Delhi & Ant. 

Respondent (s) 

	

-I' 	 - 
Q Q Wi 	This/these petition (s) was/were called on for hearing today. 

Date: 	JstwY - 

CO RAM 

Hon'ble Mr. Justice B P Jeevan [teddy 
Hon'ble Mr. Justice S C Sen 
Hon'ble Mr. Justice / 

For the petitioner s) 

Ms. K Sharda Devi, adv. ,— 

For the respondent (s) 

	

-- 	 UPON hearing counsel the Court made the following 

ORDER 

We see no grouvid to interfere. The 

Specid Leave Petition is d1snissed. 
1 

Learned counsel for the petitioner eta 

that she had advanced an arguiont basçd upon 

decision of this Court in the Direct Recruit 

Ergincer1iig Officers Association's case, but 

Tribunal has not dealt with it. In such a 

procedure is well knonwhich it is open to 4. 

petitioner to adopt in accordance with law., 

(Kanchari Jam) 	(D.D./ JTr.ra]. 
Court Master 	 Court fi'st$r 
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C 	 - 	CENTRJL ADr'IItflsTp.ATIVE TRIBUNa HYDERABAD BENCH AT HYDERJD::D 
L7 
I 	

No. 

ORIGINL APPLICATION NO. 	 - OF19 

TRANSFER APPLICATION  No. 	 OLD PETN. NO. 
- 	 CERTIFICATE 

rtifjea that no further action is required to betaken and 
the case is fit for consignment to theFcord Room (decided) 

:::
10  

Court Oficer/SecjoOfficer. 	SIgnature of the aiing Asst. 	
4 pvm 

- 	 flirfln.- - 
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f 	IN THE CENTRAL ADMIN15 IRATIVE TRIBUNAL 	HYDERABAO BENGH 

AT HYDERABAD 

R.A.No. 12/95 
0• 	 in 
/ 	 O.A.No.939/90. 	 Ot. of Decision 	0-03-95 

/ 

V.S.R. Murthy 

Vs 

The Chief Of Naval Staff 
Naval Headquarters (For DCPO 
DHQ (Pa) Net., Delhi-110 011. 

The Flag Officer Commanding—in—Chief., 
Eastern Naval Command, Naval Base, 
Uisakhapatnam-530 014. 

Applican 

.. Pea 

Counsel for the Applicant 
	

Mr. P. Shaskar 	1 

Counsel for the Respondents 	Mr. N.R.Devaraj, SLCGSC. 

C OR AM 

THE HON'BLE SHRI JUSTICE V. NEELADRI PRO 	VICE CHAIRII 

THE HON'BLE SHRI R.B. GTHI 	MEMBER (AOMN.) 

. .2 



S. 
R.A.No.12/95 	 Date of Order: 9 +3 C' 

in 
OA.N0,939/90 	 H 

X 	As per i-bn 'ble Shri A.B.Gorthi, Member Admn,.) x 

This Review Petition is from the applicant 

in OA.939/90 which was dismissed for the reasons stated 

in our judgement dated 4.2.94. 

* 	Heard learned counsel for both the parties. 

Mr.P.Bhaskar, learned counsel for the review applibant 

has stated that aggrieved by the judgement in 0A.939/90 

the applicant approached the Supreme Court in 5.H9186/94 

but it was dismissed vide order dated 8.8.94. While 

dismissing the S.L.P. the Supreme Court observed s under;- 

"Learned counsel for the petitioner staes 
that she had advanced an argument based 
upon the decision of this Court in the 
Direct Recruit Class II Engineering 
Officers Association's case, but the 
Tribunal has not dealt vlith it. In such 
a case, the procedure is well known, wxich 
it is open to the petitioner to adopt 4n 
accordance with law" 

In the review petition9it is now stted 
ii 

that the case of the applicant was covered by prsition 

B stated in para 47 of the judgement in Direct Recruit 

Class II Engineering Officers Association's case 	1990 

SC 1381). From a perusal of para S of the judgerent,it 

would be noticed that the relevant portion of th judgement 

in Direct Recruits case was duly considered in te light 

of the subsequent judgement of the Supreme Court in the 

case of Eeshav Chandra Joshi v 0  Union of India AIR 1991 

. .3 

I- 



SC 284. In Joshi's 
	 Lame Court clearly 

stated propositions A 	in tne Direct Recruits' case 

covered different aspects of the Situation. In the case 

of the applicant, as 'e found that his pronotion as adhoc 

CGO was purely fortuous and de bars the rules, we held 

that proposition A in Direct Recruits' case would scuarely 

apply. The question of applying Proposition 3 to the case 

of the applicant would not arise because admittedly he 

did not continue as adhoc CGO uninterruptedly till is 

regular prorotion to that post. After his repatriation 

4 	

to Eastern Naval Command he was reverted to the sustantive 

grade of btenogtapher Grade-I before he was again  proricted 

as CGO on adnoc Oasis. 

4. 	 Another issue raised by the learned counsel 

for the review aoplicant is that Director General, Naval 

Project (visakhapatnamX is not outside Eastern Naval Command. 

in the counter filed by the respondents in GA. 939/90 the 

respondents categorically stated that the DGNP ('1) is not 

a unit directly under the control of Eastern Naval Command. 

in the rejoinder filed by the applicant, it was merely 

stated that though DGNP (v) is not a unit directly under 

control of Eastern Naval Command it cannot be said to be 

outside the Navy, since tne DGNP, Eastern Naval Command 

and Naval Headquarters are all under the Ministry of 

Defence. it was therefore, rightly held by us that the 

pronotion of the applicant as adhoc CGO was on his deputation-. 

with DGNP (v) and not in his parent cadre. 

V 	 . .4 
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Nothing has now been stated in the Review Petition 

to show how our aforesaid view can be said to errone 

In the result, we find no merit in thisReview 

Petition and the same is dismissed. No ordeW as to costs 

AB.Gorthi ) 	 ( V.Neeladri Rao 
Member(A). 	 Vice-Chairman. 

Dated: 	March, 1995. 	
A 	 I 

br. 
]puty $egistrar(J)Q 

To 
The Chief of Naval Staff, Naval Headquarter S 

(For DCPO DHQ (PC) New 11hi-11. 

The Flag of ficr, Commanding-in-Chief, 
Eastern Naval Command, Naval Base, 
Visakhapatnam-14. 

One copy to Mr.P.Bhaskar, Advocate, CAT.Hyd 

One copy to Mr.N.2.Devraj, Sr.CGSC.CAT.I-Iyd. 

One copy to Library, CAT.Hyd. 

One spare copy. 

pvm 
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