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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BESCH : AT HYDERABAD 	 F 

DA gas/go. 	 ot. of UrderJ1-1-94. 

S.S.Prasad 

...Applicant 
\Js. 	 H 

1, Diuisional Railway Manager, 
SE Rlys, Waltair, Visakhapatnam-4. 	 F 

Sr.Divisional Electrical Er,ineer, 
(IRS), S.E.Rlys, Waltair, 
Visakhapatnam, 

Djvisjonal'Personnel Officer, 	 F 
SE Rlys, Waltair, 
Visakhapatnamv4. 

...Raspondents 

Counsel for the Applicant 	: 	Sri M.Balakrishna t1urthy 

Counsel for the Respondents : 	Sri N.R.Dsvraj, SC for Rlys 

CORAfI: 

THE HON'BLE SHRI A.B.GfflTHI 	: 	MEMBER (A) 

THE HDN'BLE 5HRI T.C.REDDY 	: 	MEMBER (3) 
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As per Hon'b19 Shri 4,8• Gorthj, M
enibH 

The applicant Joined servI\sshdKl 

in Steam Loco*Shedq Waltair on 18.3.1969 \\Ne 
 was 

Promoted on 1.12.1980 on ad-hoc basj 

	

$ 
a C4S_taker 	IF £ 	

Room.trjn th F 
S scale of pay Of Rs 260 

- 400 at JagadalPUt 	
Sub1suently the appj 

icant w?s Posted 
as junior clerk (Re. 260 

- 4cc) on ad-hoc bas 

\

j5 
w. e.f., 15.3.1983 	

He Continued to work as a ad-hoc 

junior clerk Ufl_Interruptedl till 26,58 
	uhpn he 

was regularly appointed as a JUnior clerk nJ1-i4' the 

dePartmentaj quota. The Prayer or the appljcan is to 

count his ad-hoc service as junior clerk from i3.83 

to 19.8.87 for the Purpose of his next Promotion\ 

2. 	
In their reply aetridavit the respondd9its 

have not refuted the facts averred in the application 
H / 

but their contention is that the applicant's promotion 

ao 
as ad-hoc care-taker tram ad-hoc junior clerk Was made 

to fill~-CJP temporary vacancies as a stop-gap measurá. 

They have not accepted the applicant's contention tat 

the ad-hoc Promotion was made against regular vacancpes. 

We need not go 4A deep into the position whether the 	I 
4S 

ad-hoc promotion of the applicant was against regulaIr 	I 
vacancy or against a temporary or \p#b.—teem- vacaflC 

It is so because the fact remains that the ad-hoc 

a cc or da fl 	

I 
I' 

appointment of the applicant was made not in 	
H 
Oe 
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H 	 I 
with the relevaht recruitment rules. The responLnts 

have drawn our attention to estbishmont seriBl 

No. 207/59 which ielates to promotion of Class, 1i 

staff to Class III posts in the gerVC8. A certSin 

quota was laid down for promoting c1295 IV emloyee5 

to Class III posts. The instructions layi9dowk that 

such promotion should be made on the basis ofselection 

and that there should be written test to asses the 

educational attainment5 of candidates followe'd by 

interview whereconsidered necessary. ClassUV 

employees were also eligible for appointmsnrt to 

I 
Class III posts by applying to the Railway Service 

I 
Commission. 	- 

3. 	 In the instant casE there is no doubt 

that the applicant was fully qualified to t"
a appointed 

as a junior clerk. At the same time his p1romotion 

on 3dthOC basis was  made not inconirmitVtwith the 

relevant recruitment rules. In this cont4t we may 

refer to the: judgement of the Hon'ble Sup.eme Court 

I 
in Direct Rácruit Class II Engg. Officar3' Associatio 

tls State of Maharashtra reported AIR 	SC 1607 

I 	 hliLh wherein park 44 (A) may be reproduced .w 	is as fo 

(A)Once an incumbent is £ppointed t 

post according to rule hiá seniority h 
be counted from the date of  his appoint 

I and not according to the date of his CO 

mation. The corollary of theaboUe rul 

that where the initial appointment is:. oi 

j

'ad—hoc and not according Ilk rules and 
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a stop-gap arrangement, the otf'iciation 

in such post cannot be taken into account 

for considering the seniority. 

:r 
4. 	 Claritying the above but reiterati 

the same the t-fon'ble Supreme Court in case off  

Keshatj Chandra 3oshi Vs Union of India AIR 191 

SC 284 stated as under:- 

The proposition 'A lays doin that 

Once an incumbent is appointed to a post 

according to rules, his senioriy has to 

be counted from the date of his appointment 

and not according to the date o! his 

contirmation. The latter part hereo? mpli ll 

 postulating that where the initial 

appointment is only ad-hoc and hot according. 

to rules and is made as a stop-gap arrengr 

ment, the period of of'ticiation in such post 

cannot bb taken into account Po.' reckoning 

seniority. The quintessence of the proposi-' 

tion5 is that the appointment to a post must 

be according to rules and not by way of ad-h 

or stop-gap arrangement made d4e to 

adminiStratiVe exigencies. If the initial 

appointment thus made was dehors the rules, 

the entire length of such servAce cannot be. 

counted for seniority. In othr words the 

appointee would become a membe 1 of the 

service in the substantive capacity from th 
'1 

date of his appointment only i1 the appoint th 

was made according to rules andseniority 

would be counted only from tha date. 
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5. 	 It is thus well settled  that wherskrt Cttn 

appointment to a post is not made a0cording to rules, 

the entire length of such service cannot be counted 

for seniority. In the instant cs8  the applicant's 

promotion firstly as care-taker and secondly as 

junior clerk was done on an ad-hoc basis without (' 

subjecting him to the required testtas  laid down 

in the relevant instructions governing recruitment 

to the Post,of, junior clerk. Inview of the matter1  

the applicant's reque3tp for counting a ad-hoc service 

for the purpose of his seniority for further promotion 
A 

3' 
cannot be accdpted 	The applica:tjon, is dismissed. 

H 
There shall be no order as to costs. 

H 
. (LCHPNORRSEKHRRR REDOY 	 (A.8. GORTi4I 

MEMBER (JUDL.) 	 MEMBt.R(RDMN. 

Dated 	The gIst January 94. 
(Dictated in Open Court) 

Leputy Registrar(J)ca_ 

o 	spr. 
* The Divisional Railway Manager, S.E.Rlys, Waltair, visa]chapatn.am-4 
,The Sr.Divisiorzal Electrical Engineer, (TRS( S.E.Rlys, 

Waltair, Visakhapatnam.-4 P 	 I - 
The Divisional Personnel Otfi&r, S.E.Rlys, Waltair, 

visakhapatnam-4. 
One copy to Nr.Balajcrishna Murthy, Advocate, 
49 -3 5-27 Abidnagar, alckayyapaleni, vis akhapatnam-16. 

..One copy to Mr.N.R.L2vraj, SC for Rlys, CAT.Hyd. 

One Spare copy. 

One copy to Library, CAT.Hyd. 
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TYPED BY 
	

COL?ARED BY 

CHECKED LY 	 APPROVED BY 

fl THE CE.IT AL USTRTTIVE TRIBtf9.L 

• 3E CI 3  AT HYDERABAD 

T:.E FO.\':L VONEELADRI PAO 

TH HO:'JLE 	...B.GORT!jI :€MBER(A) 

T1:E 1 :orT'EiLL YJc .T CPJNDRASEKHAR REDDY 
• ME!LER(JtJDL) 

THE i:c:' 3LE 12.. I.RA:\tARAALJ : MEMBER 
• J (ADMN) 

Dated; 31-) -1994. 

£ItZ/JUDGiCLTT; 

M.A./IC?J/C.A. To, 

O.A.No, 

Adm4tted and InterinY Directions 
issu'çd. 

Allow\d. 

Ldspos\d of with dirctions. 

Dismisged. 

Dismissed1 as withdra'qn. 

Disrnissei for t:efau1. 

Reiectedj'crdered. 

No order as to costs, 

Contral Adminjstrnjve 1, 
DESPATCH 

V22FE81994 
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