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0.A.N0.937/90. Date; 24.12,1993,

JUDGMENT

* I as per Hon'ble Mr,Justice V,Neeladri Rao, Vice-Chaimman )
‘-
The applicant is now working as 3,.,P.T.Inspector (Self
) H&-ﬁ (.3&.;--'\'*’-- - &
Printing Ticketlznspector) on adhoc basis, This 0.A. was
filed praying for a direction to the respondents to regularise -
the services of the applicant in the post of S,p.T.Inspector

with effect from 1.12,1983 with all consequential benafits

including promotion to the next higher post and arrears of

pay.
2. The facts which are relevant are briefly as under:

While the applicant was working as Khalasi in Signal
and Telecommunications Department, he volunteerad for the
post of Khalasi at the Self Printing Ticket Machine and
then he was appointed to that post on 10.5.1965 for main-
tenance of Self Printing Ticket Machine. Later, he got
various promotions and by 1980 he was senior-most Mechanic
in the Section. Ther=tke post of 3.P.T. Inspector was
created on 7.8,1980, The applicantjbeing the senior-most
was promoted as S.P.T. Inspector on adhoc basis, The

Bagtom ‘ ﬁ%&aﬁ
said post was made permanent on 1,4.1983 and{ﬁil{ Row, the
applicant is working in the same post. Till now, the
Recruitment Rules were not formulated for filling up the
post of S,P.T!].Inspector, By proceedings No.P/547694/V1/
Sngh dt. 19.2.1983 the Senior Mechanics at the S.p,T., Section
were also made eligible for promotion to the post;gf Te lecom
Inspector Gr.IIT. Thereafter, the juniors of the applicant
f odeag 528
‘ who were working as Ssnior Mechanics were seleeted for
sppearing for the test vwhich is necessary for eligibility
for promotion to the Telecom Inspector Gr,III. But the
A
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applicant was not selected for the same. Hence, he had

not appeared for the said test at any time and he was
not considered for selection for promotion to the post of
Telecom Inspector Gr.III while his juniors who were working

as Senior Mechanics at S.,P.T.M. were considered for the

said selection and promoted to the post of Telecom Insp-

ector Gr.I1T.

(b) When the applicant made a representation dt. 6.,1.1987
praying for regularisation of his services as $.P,T. Insp-
ector, he was informed by proceedings dt. 18.8.1987 that

he had to appzar for fer selection for promotion to the
post of Telecom Inspector Gr.III and g:jF; had to appear

for the written examination and viva-voce prescribed for the

gsame.,

3. It is contended for the applicant that he cannot be
compelled to appear for the written examinations and viva-
voce intended for promotion to the post of Telecom Inspactor
Gr.III when he was merely requesting for regularisation of
his services as Inspector S,P.TH. As already observed,

there are no rules for filling up the post of S,P.T.Inspector.
Thus, it means that there is ho rule to the effect that

for being eligible.for promotion to the post of S5,P.T.M
Inspectqr the employee had to pass the written é;%§ and &£
qualifft}iva-voce prescribed for promoﬁion to the post of
Telecomn-Inspector Gr,III. It may be that Senior Mechanics

at S.P.T.M, Section are eligible for promotion, both to the

post of Telecom Inspector Gr.III and also S.P,T.Inspsctor,
But, thereby it cannot be inferred that whatever procedure
that is adopted for promotion to the post of Telecom Inspector

Gr.III had to be followed for promotion to ﬁhe post of S.P,T.
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Inspector. Hence, the plea for the respondents that

unless the applicant passes the test prescsibed and

Mm
qualtfg in the viva-voce prescribed for promotion to

. A ComnndT o Com Lo dagsed
the post of Telecom Inspector Gr. III&for regularisation

of the serviceg of the applicant as Inspector (S.P;T.M.L,¢4

rw /L_w ” ,M/u‘\id-ns \,..aak \
4, It is not wnressopnable that even befor= formulation

PY vl VN PN e e A
of recruitment rules, to have recruitment of the emplovees

e
to the various cadres kmK to meet the exigencies, Hence,
some temporary arrangements will be made at the time of
iniéial recruitment. Generally, when recruitment rules
are formulated in regard to such posts there will be a
seperate protision for rsgularisation of the services of
those who were recruited beafore the recruitment rules had

come into effect. It is generally called as a provision

in regard to the initial recruitment.

5. Though’the post of Inspector (S.P.T.M.) was made
permanent more than a decade back/the rules ares not yet
framed, The applicant is working in that post from the
last 13 years. It is doubtful whether the recruitment

rules in regard to the said post could be made within two

years i.e, before retirement of the applicant. It is also

%%Mab\.a
nes—eeas+darad_a5_éE;Eiﬁéﬁfffﬁﬁﬁjgfzggi§&;k that whenever

it is nec¢essary to continue the post for long period,

the said post had to b- eent;nnﬂd and the services of

the incumbent had to be regularised., In this case, though
the post of Inppector (S.P.T.M.) was made permanent the
services of the apblicant in that post are not regulariséd.

It 1s not the 'case of the respondents that eventhough there

are no rules, they intend to conduct a test depending upon
. .
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the duties to be discharged as Inspactor S.P.T.M{_when

the applicant had already worked for 13 years in regsrd
to such post and when it is not stated for the respondents
that the services of the appiicant in the said post are
not satisfacto?y, it is proper to give a direction to the
respondents to regularise the services of the applicant

. e ST SR W N
for the said post of Inspector S.P.TJ1ﬁ§ere already
established that he cewdd satisfactorily discharquthé
duties of the said post and shouldered the responsibilities
of the same, "In such a case there will be no purpose in
asking the applicant to appear é;:some test which may be

relevant for the said post and which wouldk be naturally

prescribed if Recruitment Rules are to be framed.

6. Thus, we feel it ix a fust case where a direction

has to be given to the respondents to regularise the
services of the applicant in the post of Inspector (S.P.T.M.
without directing him to appear for the % test prescribed
and viva-voce épecified for promotion to the post of Telecom
Inspector Gr.III or any other test,

7. When there is no promotional avenue from the post of
S.P.&f.nspecto: the question of giving a direction to the
respondents to consider him for promotion from the said

post does not arise, But, if and when the post is going

to Be upgraded or if any avenue of promotion is going to be

)

created, then, of-course, the case of the applicant has to be

considerad in accordance with rules/instructions.

8. The applicant will not be entitled to additional

emoluments by regularisating his services as Inspector{s.p.T
Ape,
As such the question of payment cf difference and thereby
L

(){.6\% )
arrears 4o not arise,
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9. In the result, the respondents are directed to
regularise the services of the applicant as Inspecgor
(5.P.T.M.) with effect from the date his junior who worked
as Senior Mechanic in S .P.T.M. section had been promoted

as Telecom Inspector Gr.III. We make it clear th t thereby

it cannot be stated that there will be combined seniority

o=

of Telecom Inspector Gr,III and Inspector (S.P.T.M.).

10, The O,A, is ordered accordingly. No costs.
d“V‘~_9‘—"‘__'____ff§i__m _ E&LLkawl‘?_i
(R.Rangarajan) (V.Neeladri Rao)
‘ Member (Admn.) Vice-Chairman

}. e Dictated in the open court. 3
> 3 .
%?ﬁég'/.> ‘3‘2
| . (/P
Grh. Deputy Registrar( Uﬂl“{

Copy to:-

1.

2+ Chief Personnsl 0fficer, South Central Railway, Rail Nilayam,
Secunderabad,

3. Senior Divisional Signal and Telaecommunications Enginsar i
(Maintenance)(Broad Guage), South Central Railway, Secunderabs

4, One copy to Sri., G.Ramachandra Rao, advecate, CAT, Hyd.

5S¢ Ons copy to Sri. D.Gepal Rao, SC for Rlys, CAT, Hyd,

6+ -One copy to Library, CAT, Hyd.

7. 0Ona spare copy.,

Ram/=-

\

Dated 24th December, , 1993,

ey, S

I
P

General'ﬁangar, South Central Railway, Rail Nilayam, Sec-bad.
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