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IN THE CENTRAL AOIIINISTRATIVE TRIBUNAL 

HYOERABAO BENCH : AT HYDERABAD. 

O.A. No1. 937/90. 	Ut. of Decision : 24.12.93 

Sri. R.Ram Singh 	 . . Applicagt. 

iJs 

1. Union of India per General M8nagz 
South Central Railway, 
Rail Nilayam, Secunderabad. 

2, Chief Personnel Officer, 
South Central Railway, 
Rail Nilayam, 
Secünderabad. 

J 
3. Senior Divisional Signal and 

Telecommunications Engine9  
(maintenance) (Broad Guage), 
South Central Railway, 
Socunderabad. 	 . . Respondents. 

.1 

Counsel for the Applicant 	: 	Mr. G.Rainachandra Raó 

Counsel for the Respondents 	: 	PIt. 0. Gpal Rao, 
Sc Lot Railways, 

I!. 	
j 

CORAM: 

THE HDN'BLE 3ISSTICE SHRI.V. NEELADRI RAG 	VICE CHAIRM 

THE HON'BLE SHRI P. RANGARAJAN 	: 	MEMBER (RDMN.) 
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0.A.No.937/93. 	 Date: 24.12.1993. 

J U D G M E N T 

X as per Hon'ble Mr.Justice V.Neeladri Rao, Vice-Chairman X 

The applicant is now working as S..P.T.Inspector (Self 
- 	 A... 

Printing Ticket Inspector) on adhoc basis. This O.A. was 

filed praying for a direction to the respondents to rgularise 

the services of the applicant in the post of S.P.T.Inspector 

with effect from 1.12.1983 with all consequential benefits 

including promotion to the next higher post and arrears of 

pay. 

2. 	The facts which are relevant are briefly as under: 

While the applicant was working as Khalasi in Signal 

and Telecommunications Department, he volunteered for the 

post of Khalasi at the Self Printing Ticket Machine and 

then he was appointed to that post on 10.5.1965 for main-

tenance of Self Printing Ticket Machine. Later, he got. 

various promotions and by 1980 he was senior-most Mechanic 

in the Section. Thene post of S.P.T. Inspector was 

created on 7.8.1980. The applicant being the senior-most, 

was promoted as S.P.T. Inspector on adhoc basis. The 

said post was made permanent on 1.4.1983 andtiliaowthe 

applicant is working in the same post. Till now, the 

Recruitment Rules were not formulated for filling up the 

post of S.P.TJ.Inspector. By proceedings No.P/547694/vI/ 

Sngh dt. 19.2.1983 the Senior Mechanics at the S.P.T. Section 

were also made eligible for promotion to the post of Telecom 

Inspector Gr.III. Thereafter, the juniors of the applicant 

who were working as Senior Mechanics were selected for 

appearing for the test which is necessary for eligibility 

for promotion to the Telecom Inspector Gr.III. But the 
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applicant was not se'es-te4 for the same. Hence he had 

not appeared for the said test at any time and he was 

not considered for selection for promotion to the post of 

Telecom Inspector Gr.III while his Juniors who were working 

as Senior Mechanics at S.P.T.M. were considered for the 

said selection and promoted to the post of Telecom Insp-

ector Gr.III. 

(b) 	When the applicant made a representation dt. 6.1.1987 

praying for regularisation of his services as S.P.T. Insp-

ector, he was informed by proceedings dt. 18.8.1987 that 

he had to appear for Lee selection for promotion to the 

post of Telecom Inspector Gr.III and ëehe had to appear 

for the written examination and viva-voce prescribed for the 

same. 

3. 	It is contended for the applicant that he cannot be 

compelled to appear for the written examinations and viva-

voce intended for promotion to the post of Telecom Inspector 

Gr.III when he was merely requesting for regularisation of 

his services as Inspector S.P.T11. As already observed, 

there are no rules for filling up the post of S.P.T.Inspector. 

Thus, it means that there is no rule to the effect that 

for being eligible for promotion to the post of S.P.T.M 

Inspector the employee had to pass the written -ket and tT 

qualifyiva-voce prescribed for promotion to the post of 

Telecorn-Inspector Gr.III. It may be that Senior Mechanics 

at S.P.T.M. Section are eligible for promotion, both to the 

post of Telecom Inspector Gr.III and also S.P.T.Inspector. 

But, thereby it cannot be inferred that whatever procedure 

that is adopted for promotion to the post of Telecom Inspector 

Gr.III had to be followed for promotion to the post of S.P.T. 
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Inspector. Hence, the plea for the respondents th4t 

unless the applicant passes the test pesc.c4bed and 

qualify in the viva-voce prescribed for promotion to 

the post of Telecom Inspector Gr.III .11 for regularisation 

of the serviceq of the applicant as Inspector (S.P.T.M.)J 4 
X tt- 

It is not ,inrtasonabe that even before formulation 
4 

of recruitment rules, to have recruitment of the employees 

to the various cadres xgt to meet the exigencies. Hence, 

some temporary arrangements will be made at the time of 

initial recruitment. Generally, when recruitment rules 

are formulated in regard to such posts there will be a 

seperate protision for regularisation of the services of 

those who were recruited before the recruitment rules had 

come into effect. It is generally called as a provision 

in regard to the initial recruitment. 

Though the post of Inspector (s.P.T.M.) was made 

permanent.more than a dcade back,the rules are not yet 

framed. The applicant is working in that post from the 

last 13 years. It is doubtful whether the recruitment 

rules in regard to the said post could be made within two 

years i.e. before retirement of the applicant. It is also 
Caa_IoJ)i 4-U 

r4es-eeea44e-ced_asafles#&blichcp pr±nj1e, that whenever 

it is necessary to continue the post for long periQd, 

the said post had to be ee3<and the services of 

the incumbent had to be regularised. In this case, though 

the post of Inppector (S.P.T.M.) was made permanent the 

services of the applicant in that post are not regularised. 

It is not the case of the respondents that eventhough there 
15A- 

are no rules, they intend to conduct a 	ft depending upon 
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the duties to be discharged as Inspector S.P.T.M When 

the applicant had already worked for 13 years in regird 

to such post and when it is not stated for the respondents 

that the services of the applicant in the said post are 

not satisfactory, it is proper to give a direction to the 

respondents to regularise the services of the applicant 
tt4tc.-th\ L,L 

for the said pbst of Inspector S.P.TJ'\frrhe  already 

established that he ce-14 satisfactorily clischarg&Lthe 

duties of the said post and shouldered the responsibilities 

of the same. In such a case there will be no purpose in 
fr 

asking the applicant to appear tiq some test which may be 

relevant for the said post and which wouldi* be naturally 

prescribed if Recruitment Rules are to be framed. 

Thus, we feel it S a ust case where a direction 

has to be given to the respondents to regularise the 

services of the applicant in the post of Inspector (S.P.T.M.) 

without directing him to appear for the z test prescribed 

and viva-voce specified for promotion to the post of Telecom 

Inspector Gr.III or any other test. 

when there is no promotional avenue from the post of 

S.P.T.Inspector the question of g±ving a direction to the 

respondents to consider him for promotion from the said 

post does not arise. But, if and when the post is going 

to be upgraded or if any avenue of promotion is going to be 

created, then, of-course, the case of the applicant has to be 

considered in accordance with rules/instructions. 

The applicant will not be entitled to additional 

emoluments by regularisating his services as Inspector(S.P.T.M. 

As such the question of paythent of difference and thereby 
I- 

arrears de not arise. 
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In the result, the respondents are directed to 

regularise the sertices of the applicant as Inspector 

(S.P.T.M.) with effect from the date his junior who worked 

as Senior Mechanic in S .P.T.M. section had been promoted 

as Telecom Inspector Gr.III. We make it clear th:t  thereby 

it cannot be stated that there will be combined seniority 

of Telecom Inspector Gr.III and Inspector (S.P.T.M.). 

\ 
The O.A. is ordered accordingly. No costs. 

(R.Rangarajan) 	 (V.Neeladri Rao) 
Member(Admn.) 	 Vice-Chairman 

Dated 24th Decemher,,1993. 	 4 
Dictated in the open court. 

Grh. 	 Deputy Regsetrar( udl. 

Copy to:- 

1, General Manger, South Central Railway, Rail Nilàyam, Sec-bad. 

Chief Personnel Otificer, South Central Railway, Rail Nilayam, 
Secundarabad, 

Senior Divisional Signal and Telecommunications Engineer 
(Maintenance)(aroad Guage), South Central Railway, Secunderab 

4. One copy to Sri. G.Ramachandra Rao, advocate, CAT. Hyd, 

One copy to Sri. D.Gopal Rao, SC for Rlys, CAT, Hyd, 

One copy to Library, CAT, Hyd. 

One Spare copy. 

Rsm/- 
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INT THE CESTPAL AZ",'I~TRATIVL TRIBUNAL HYTERABAD BENCH MYDEPJDAD 

THE HON 'DEE MR .JUSTICE \?ONEELADRI MO 

THE HCiT'ELL NRA,B.c3QRTHI 

MTD\ 

THE HON' BEE MR.T.04jaNDRASEKH4R REpnr 
MEMBER(j) 

AND 

THE HON'BLE MR.R.R )Gj 	AR ZMMBER(A) 

Dated 	/_1993 
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O.A.No. 	737/9. 

Ad1jtted and Interim directions 
is ued, 

M1cweo. 

L DThed of with d 

Di pEsPAT" , 

Dism$sed as wjthd wn. 

Dismised for defau t. 	 o BENCIL 
J.Ctkd/Qrde red. 	fryT 

No order as to costs. 
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