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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL_: HYDERABAD BENCH

AT HYDERABAD
O%A.No. 933/90

BETWEEN ;

1. Divisional Railway,
Mangalore-1, South

rj =S B Y
1é} Kastern Railway,

Waltair,

2. Senior Divisional Operating
Superintendent, South
Eastern Railway, waltair,

AND

s

Jana Naradha, SCLM South Eastern
railway, Gunupur represented by
Shri K.Ch,Konda,

Bﬁ§nch Secretary, S.E.Rly.,
Mengis Union, Srikakulam Road (RS),
Srikakulam, ’ '

Counsel for tne Xpplicant

Zounsel for the Respondent

CORAM: -

HON'BLE Mr,JUSTICE V.NEELADRI RAQ

HON'SLE Mr,P.T.THIRUVENGADAM ;: MEMBER(ADMN, )}

VICE-CHAIRMAN

Date of'Ordef

. [
. Applicanté

.. fespondenth,

.« Mr MN,R.Dev

.. Mr,P.Krish

58,10,93

raj

na keddy




0A.533/90

Judgement

{ As per Hon. Mr. Justice V., Neeladri Rap, Vice Chairman )

Heard Sri N,R, Devaraj, learnsd standing_counaél for
the applicants and Sri P, Krishna Reddy, learned cﬁunsel
for the respondent,

2, It was pleaded for the applicants that the raespondent
. (p_-_ .

s
herein&yarking as Sweeper-cum-lampman at Pundi did not

- attend to the sweeping work from 14-2-1983 to 15-3-1983 and

ol 1
hence aheentLuas marked to him for those days and uhen he

was transfarredjto Lakholi Station as per Order dated 4~4-83,

the respondent who uas residing in the Railuay quarters ;
reﬁgrted sick under private medical certificate and he was
absent on the alleged ground of sickness till 8-5-1%83, the
date on which the Railway Medical Officer certifiedithat

the respondent was physically fit for duty and thenthe

respondent joined duty at the neu station. The further
case of the applicants is that the périod from 4-4-%983 L)
till 8-5~1983 was treated as extraordinagy leave, a? the
respondent had not produced the sicﬁf?%rtificate frbm the
Railwvay Doctor in whose jurisdiction the quarters in which
the respondent Qas residing during the relevant pefiod was
situated, Then the respondent herein filad PU.34/8$ before
the authority under Payment of Wages Act, Visakhapatnam,

praying for galary Por the two periods referred to and alsp

for ten times of the same by way of peﬁalty for the delay

in payhent, The said authority held that the respondent

' harein is entitled to the weges for the two periods referred

E

to and ordered five times of the same as penalty, The

Apﬁéilate authority i.e. the learned District Judgej
i
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Visakhapatnam, :aktowed, AS,.238/88 against the order in

PW,.34/85 that the respondent herein was not entitled to
the wvages for the pe#ind from 14-2-1983 to 15-3-1983,
the pericd uhiﬁh was marked as absent, It is stated that
as against that portion of the order,CRP was filed' in
High Court and it is still pending. |
3. In regard to the period from 4-4-1983 to 8-5-1983, the
learned District Judge held that as the respondent herein
was sick and @s he applied for leave by enclosing medical
certificate from a private doctor andlﬁhe same was counter-
signed by the gailuay doctor and forvarded to the concerned
authorities for sanction, and as it had come in evidence
Lo dT
that the medical certificatesgranted by the Nedieel doctors
vere accepted and acted upon, it—wes—hekrd that the respon-
dent : was entitled to the leave .salary on medical ground
for the period from 4-4-1983 to 8-5-1983, The crder of the
authority for lpayment of five times as penalty was not
disturbed by the Appellate authority, The order of the
Appellate Cou#t in regard to the period from 4-4-83 to
8-5-1983 and the penalty thereon is challenged in this OA.
4, The two points which arise for cansideration.iﬂ-this
OA are :

wred
i) As to whether the respondent herein whgo wepe-

the Railuay quarters which was within the jurisdiction of the:

competent Railway doctor is entitled to the sick ieave for
the period referred to when he had not produced tﬁe sick
certificate from the competent Railway da tor and ivhen the
sick certificate produced bngg; respondant}hereié}uas from
a private medical practitioner, which was counte:éigned by
the competent Railuay doctor; ami |

& .
ii) Whether it is a case where penalty had beea imposed.

residing g,




i) Rule¢1471 and 1472 of the Indien Reilway Establish-
ment Manual, {Second edition) which are reliaed upon by the
applicants for consideration of thiss- peint read as under :-

"1471.(1) Except as provided in Rule 1472, a
railway servant who appliss for leave on
medical certificate, being unable to attend
duty by reascn of sickness, must produce
without delay a sick certificate in Form
No.56 of Appandix 9 from the compstent rail-
way doctor,

(2) The submission +...... Wwith the District
fMedical Officsr.

1472 A railway servant residing beyond the
jurisdiction of a railvay doctor either of
the home line or of a foreign line must, if
he reguires leave on medical certificate,
submit without delay a sick certificate from
his medical attendant. Such certificate
should be as nearly as pessible in Form No.
56 of Appendix 9 and should state the nature
of the illness and the period for which the
railuvay servant is likely to be unable to
perform his duties. The competent authority
may, at its discretion, accept the certifi-
cate or refer the case to the District
Medical Officer for advise or investigation
and then deal with it as circumstances may
require,"

1t is evident £hat para 1472 is not attracted as the
respondent herein was then.residing in Government gquarters
Por which there was a competent Railway doctor. 'Rsféuch,
Rule 1471(1) is applicable, It envisages thsat in arder to
have sick legve, a railway employes rasiding in the rail-
way quarter had to obtan the sickness certificate iﬁ
Form 56 of Appendix 9 from the competent railway doctor,
It is clear from the abnve‘praviaion that as there @ay be
difficulty in lat¥er considering as to whether the sickness
alleged i3 genuine ori?eignad ong, it is laid down that the
railwvay employees who are residing in railway quarters for

which a railwvay doctor is attached, thai{ -the pailway
empioyes had to obtain the certificate from that railuay
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doctor, But when a railway smployee residing in such
quagmer submitted a certiPicate from a private medical
practiticner and when the same was countersigned by the
competent railway doctor, we feel that the genuineness of
the alleged sickness cannot be doubted, The learned
standing counsel Por the applicant submitted that on the
basis of mere countersignature of the competent railuay

doctor on the sickness certificate issued by private

dent herein was really sick for the competent railﬁay
doctor may not be in & position to know asgs to uhetﬁer thaﬁ
railuay employee was sick before he reported to him, If
the Raxluay doctor Sﬁzgt'nat know about it, he wewld Al )
na:unaaiy countersign tha sxckaessccertz?;cate but when
once he cuuntersigns, it means that he was satxs?igd with
the certificate issued by the private medical practitioner
about the sickness, UWhen the object in laying down

~H G |
Rule 1471, it ensureg that sick leave had to be granted

A —
L)

only in case of genuine sickness,and when in view of g%vfﬁg
signature of the competent railway dnctor,'the sickness
alleged by the applicant can be held as genuine, féZ feel
that there are no grounds for not treatiné:és sick leave
when applied for g?gggigLon the ground_that.the certificats
produced is not the certificate issued by the railuay
doctor and when it is metg;;L? 9i¢knéqé§certificaté issued
by private medical practiticner bu%kFountersigned Ey the
competent railway doctor. Hence, we find this point agaimst
the applicants,

ii) The parposﬁwqf ordering penalty is to ensure fhat
there should not be wanton delay uri?g%a;éf—of payment .But

when a doubt arises in view of Rule 1471(1) as to whether

4

medical practitioner, it cannot be stated that the respon-
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the leave applied for from 4-4-1983 to 8-5-1983 in this

L
case can be granted as sick leave or noﬁf e fael that it

vl bt (T
is 8 case where penaltyLPe imposed; ﬁea-ﬁhmxttadly 1t is not

a cass of deliberate refusal to pay for the leave per;od in.
Lo i~
question, Thus, this go;nt =8 a%eeaéy in favour of 'the
L
applicants,

5. In the result, the order of the authority in Pu.34/85
as confirmed by 52? Appellate autharlty in regard te=th= *W\
laaus—aa%aryE;;;;Phe periGd Prom 4-4-1983 to B8-5-1983 bg
teeated as sick leave is confirmed, But the order direct-
ing the applicants herein to pay five times of the séid
salary is set aside,
6. OA is ordered accordingly. No costs,
028 Mhiarn
(P.T. Thiruvengadam) (V. Neeladri Réa)
Nember(Admn) Vice=Chairman

Dated : October 8, 1993
Dictated in the Open Court

Dy. Rboistrar{Judl,

Copy to:~

8K 1, Divisional Railway,Manager, South Eastern ﬂallway, Ualtalr
Mangalore-1. !

2. SeniorDivisional Operating Superintendent, SoUth Eastern
: Railway, lal tair,

3. Ons copy to Sri. N.R.Devaraj,Sr. CGSC, CAT, Hyd,

4, One copy to Sri., R.Krishna Reddy, advocate, CRT, Hyd.
S. One copy to Library,CAT, Hyd. |

6. One spare copy. '
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. HYLERABAD BENCH AT HYDERABAD
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THE HON'ELE MR,JUSTICE V.NEELADRI RAG
’ VICE CHAIRMAN

AN\@
THE HON'BLE MR.A,B.GBRTHI :MEMBER(A)

AND \

THE HOW'BLE MR.T.CHANDRASEKHAR REDDY
MEMBER{ JUDL)

, AND ,
THE HON'BLE MR.P.T.TIRUVENGADAM;M(&)

Dated: "?j.’@j/ -1993

- ORDER/JUDGMENT 3 """

-

M.A/RA/CoANO,

‘ -
0.A.No, G339

ToasNo, (WP, )

Adnitted and interim directions
issued '

Al%%giﬁ.

L/D'J':f-':posecii of with directiotjs
Dimissed.
Dismissed as withdrawn
Désmissed for default,
Re jected/Ordered, 6:;
__Ne-order as to costs,
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