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CA .933/90 

Judgement 

( As per Hon. Mr. Justice V. Neeladri Rao;  Vice Chirman ) 

Heard Sri N.R. Oevaraj, learned standing counsil for 

P 	 the applicants and Sri P. Krishna Reddy, learned counsel 

for the respondent. 

2. 	It was pleaded for the applicants that the res4ondent 
Lr- 

hereinworkin9 as Sweeper-cum-lampman at Pundi did not 

H 	 attend to the sweeping work from 14-2-1983 to 15-3-1983 and 

hence abseat was marked to him for those days and when he 

was transferred to Lakholi Station as per Order datmd 4-4-83, 

the respondent who was residing in the Railway quarters 

reported sick under private medical certificate andhe was 

absent on the alleged ground of sickness till 8-5-1483, the 

date on which the Railway Medical Officer certified that 

the respondent was physically fit for duty and thenjthe 

respondent joined duty at the new station. The further 

case of the applicants is that the period from 4-4-1983 j) 

till 8-5-1983 was treated as extraordinazTy leave, as the 

respondent had not produced the sickrtificate from the 

Railway Doctor in whose jurisdiction the quarters in which 

the respondent was residing during the relevant period was 

situated. Then the respondent heretn filed PW.34/85 before 

the authority under Payment of Wages Act, Visakhapanam, 

praying for Salary for the two periods referred to and also 

H 	 for ten times of the same by way of penalty for the HelaY 

in pattent. The said authority held that the resonkent 

harem is entitled to the wages for the two periods k'eferred 

to and ordered Cejve times of the same as penalty. The 

Appellate authority i.e. the learned District Judgei 
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%jisakhapatnam, i8t 	çASi.238/88 against the order in 

pW.34/85 that the respondent herein was not entitled to 

the wages for the period from 14-2-1983 to 15-3-1983, 

the period which was sarked as absent. It is stated that 

as against that portion of the order,CRP was riled! in 

High Court and it is still pending. 

In regard to the period from 4-4-1983 to 8-5-19839  the 

learned District 3udge held that as the respondent herein 

was sick and 4s he appiied for leaus by enclosingmedical 

certificate from a private doctor and the  same was counter-

signed by the ailway doctor and forwarded to the concerned 

authorities for sanction, and as it had come in evidence 

that the medical certificatesgranted by the Ne4&eekLdoctors 

were accepted and acted upon, i-t---was--he*d that the respon-

dent was entitled to the leave -salary on medical çround 

for the period from 4-4-1983 to 8-5-1983. The order of the 

authority for (payment of five times as penalty was not 

disturbed by the Appellate authority. The order of the 

Appellate Court in regard to the period from 4-4-83 to 

8-5-4983 and the penalty thereon is challenged in this CA. 

The two points which arise for consideration in this 

CA are 

As to whether the respondent herein who ueeeresiding in 

the Railway quarters which was Within the jurisdiàtion of the 

competent Railway doctor is entitled to the sick leave for 

the period referred to when he had not produced the sick 

certificate from the competent Railway dtor andwhen the 

sick certificate produced by he resondenttherei9was from 

a private medical practitioner, which was countersigned by 

the competent Railway doctor; affi 	
IS 

Whether it is a case where penalty had bea imposed. 
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i) 	Rule1i471 and 1472 of the Indian Railway Establish- 

ment manual, (Second edition) which are relied upon by the 

applicants for consideration of this point read as under :- 

"1471.(1) Except as provided in Rule 1472, a 
railway servant who applies for leave on 
medical certificate, being unable to attend 
duty by reason of sickness, must produce 
without delay a sick certificate in Form 
No.56 of Appendix 9 from the competent rail-
way doctor, 

(2) The submission •...... with the District 
Medical Officer. 

1472 A railway servant residing beyond the 
jurisdiction of a railway doctor either of 
the home line or of a foreign line must, if 
he reguires leave on medical certificate, 
submit without delay a sick certificate from 
his medical attendant. Such certificate 
should be as rearly as possible in Form No. 
56 of Appendix 9 and should state the nature 
of the illness and the period for which the 
railway servant is likely to be unable to 
perform his duties. The competent authority 
may, at its discretion, accept the certifi-
cate or refer the case to the District 
Medical Officer for advise or investigation 
and then deal with it as circumstances may 
require." 

It is evident that pars 1472 is not attracted as the 

respondent herein was tbEn..residing in Government quarters 

for which there was a competent Railway doctor. As Such, 

Rule 1471(1) is applicable. It envisages that in order to 

have sick leave, a railway employee residing in the rail-

way quarter had to obtain the sickness certificate in 

Form 56 of Appendix 9 from the competent railway doctor. 

It is clear from the above provision that as there may be 

difficulty in lat*er  considering as to whether the èickness 

Ilex alleged is genuine or feigned one, it is laid down that the 

railway employees who are residing in railway quarters for 

which a railway doctor is attached, th-at---tha---r4144say. 

aipUyEe had to obtain the certificate from that railway 
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doctor. But when a railway employee residing in such 

quaiter submitted a certificate from a private medical 

practitioner and when the same was countersigned by the 

competent railway doctor, we feel that the genuineness of 

the alleged sickness cannot be doubted. The learned 

standing counsel for the applicant submitted that an the 

basis of mere countersignature of the competent railway 

doctor on the sickness certificate issued by private 

medical practitioner, it cannot be stated that the respon-

dent herein was really sick for the competent railway 

doctor may not be in a position to know as to whether that 

railway employee was sick before he reported to him. If 

the Railway doctor uoad not know about it, he would ,tL-J.j 

natsa&afly countersign the sicknessccertificate. but when 
/ 

once he countersigns, it means that he was satisfied with 

the certificate issued by the private imdical practitioner 

about the sickness. When the object in laying down 

Rule 1471, i*Lensureq that sick leave had to be granted 

only in case of genuine sickness ,and when in view of 94vbng 
4 

signature of the competent railway doctor, the sickness 

alleged by the applicant can be held as genuine7  -4Je feel 

that there are no grounds for not treating as sick leave 

when applied for ro8s1.3 ll on the ground that the certificate 

produced is not the certificate issued by the railway 

doctor and when it is merely a sicknSsncertificaté issued 
C 

by private medical practitioner butcountersigned by the 

competent railway doctor. Hence, we find this point agairnt 

the applicants. 

ii) The pürposi;of ordering penalty is to ensure that 

there should not be wanton delay or refusal of payment J3ut 

when a doubt arises in view of Rule 1471(1) as to whether 
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the leave applied for from 4-4-1983 to 8-5-1983 in this 

case can be granted as sick leave or not5 1a feel that it 

YJc 
isa case where penalty be imposedJee.1 dmittedly it is not 

a case of deliberate refusal to pay for the leave peiod in 

question. Thus, this point is flrv3dy in favour of the 
A-. 

applicants. 	 I 

In the result, the order of Ut authority in P14.34/85 

as confirmed by the Appellate authority in regard t  

Lea.uo_.sa}ery—fur the period from 4-4-1983 to 8-5-11983 b 

-t.aa-ted as sick leave is confirmed. But the order direct-

ing the applicants herein to pay five times of the said 

salary is set aside. 

CA is ordered accordingly. No costs. 

(P.T. Thiruvengadain) 	 (v. Neeladri Rao) 
Member(Admn) 	 Uice.rChairmañ: 

Ogtad 	October B. 1993 
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