IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD :

ORICINAL APPLICATION NO.928 of 1990 - i
\

DATE OF JUDGMENT. “ﬁ’-SEPTEMBER ‘91,

BETWEEN: -

Mr., R.,Muttaiah .. Applﬁcant

AND

1. The Divisional Railway Manager (BG),
South Central Rajlway,
Secunderabad,

N |/ -
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2, The Sr. Divisional Mechanical Engineer (Diesel),
Diesel Locoshed,

Kazipet, Warangal District.

3. Mr, Kondaiah,
s/o Mr, Veeraiah,
Skilled Carpenter Grade-III,
o/o Sr.DME(Diesel), -
Diesel Locoshed, RS
Kazipet, Warangal Dist. .e ‘Requ¢dents.

|
|
COUNSEL FOR THE APPLICANT: Mr, S,Laxma Reddy }|

COUNSEL POR THE RESPONDENTS: Mr. J.Siddaiah, :
NO1d2. SC for Rajilways, ‘
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to work as Carpenter Grade-III till the date §f issue
of the impugned reversion order dated 18,2.1989. By
the impugned order dated 18,2,1989, the applicant was
reverted as 5iese1 Khalasi Helper and the 3rd respondent
was transferred from the Steam Locoshed, Kazipet with
effect from 12,1,1989, Against the impugned order,
the applicant made several representations to the lst
respondent and finally on 18,9.1989 and on 13,11,1989
he made repreésentations. The 1st respondent rejected
the represéntations‘by his proceedings dated 3.5,1990
stating that the applicant's avenue of promotion is
different and he cannot claim as of right any promotion
in Ancillery categories like Skilled Carpenter.
Aggrieved by the same,! the applicant'filed this appli-

cation for the above said relief.

2. The respondenfs filed a counter with the

following contentions:/=

The appiicant was originally appointed as
Yard Porter in Grade %l?O—SS (AS) in Operating Depart-
ment on 19,11,1966. He sought transfer to Diesel
Loco Shed, Kazipet Junction accepting his seniority
at bottom but not on option as stated in the affidavit,
He was posted as Diesel Khalasi (later re-designated

as Diesel Cleaner) andjhe reported for duty at Diesel

Shed, Kazipet on 3.2.1978 and hence his seniority in
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' Carpenter and the applicant was trade tested &nd promoted

-vacancy. In 1986, the applicant was trade tested

promoted to the post of Carpenter Grade-II denying the

was transferred to Diesel Locoshed, Kazipet onfoption
and was working there as Diesel Cleaner. The applicant
was ‘asked to officiate as Khalasi Helper in the Carpenter

Section. In 1983, there was a regular vacancy in Gr.II
to the post of Carpenter Grade-III in the existing

to the post of Carpenter Grade-II but his result was
not annouﬁced.' Instead, Mr, Uppalaiah Rajaiah, Basic
Carpenter in the grade of /,210-290 working at Steam
Locoshed was transferred to Diesel Locoshed and was

trade tested for the post of Carpenter Grade-II and

same to the applicant. Mr, Uppalaiah Rajaiah was
promoted as Basic Carpenter a; Steam Locoshed, Kazipet
on 14,8,1986 {,e,, two years after the promotion of
the applicant, The applicant was continued as
Carpenter Grade-III only. In the meénwhile the
applicant was reverted as Khalasi Helper on 15,5,1987
and one Mr. J,Somasundaram, Khalasi Helper at Dornakal
was transferred on promotion as Carpenter Skilled Gr.III
in the pay scale of 8,950-1500, The applicant;made
representations on 16.5,1987 and 11,7,1987. Thereafter,
the applicant was promoted to the post of Carggnter

Grade-III by an order dated 23.6,1988, He continued.
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© 7411,1983, Later on, the aﬁplicant was posted as

Skilled Carpenter in the pay scale of Rs.260-400
purely on temporary basis in the exigency of service

on 25,8,1984 and continued till 10.5,1987., This was

done since no staff from steam organisation was
available to fill the vacancy of Carpenter Skilled.
Accordingly, the appliéant was subjected for trade
test which 1s§pre-condition foaéromotion. Thereafter,
the applicant was reverted back to his parent cadre
w.e,f, 11,5,1987 conséquent on posting of a regular
incumbent by name Shri;Somasundaram from Steam organi-
sation basing on the avenue of promotion. The applicant
was promoted on 9.3.1988 as Khalasi Helper in the pay .
scale of Rs,210-290 w.eJ f, 1.1.1984 as per his turn in
the seniority unit of Diesel Cadre on proforma basis.
In 1988 he was -again promoted e&s Carpenter Skilled in
the pay scale of R.950-1500 vice Shri Somasundaram,
Carpenter Skilled transferred to DKJ as Second Fireman.
It was effected in the exigency of service pureiy on

local and on adhoc basis and not on regular basis.

Accordingly, the applicant continued in that post till
1&.1.1989 and again he was reverted from 12.1.1989 on
postiﬁg of Shri KondaiaL Veeraiah from Steam organisa-
tion on regular basis, | One Shri Uppalaiah Rajaiah who
was working as basic Carpenter in Steam organisation

héd become eligible for; promotion as Skilled Carpenter

"
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Diesel Shed, Kazipet is reckoned w.e.f, 3.2,1978, The
gpplicant has to progress in Diesel cadre as Khalasi
Helper, Skilled, Fitter,‘?itter Grade-II and so on and
nottiq the ancillary categories i.e., S/Writer,
Carpenter etc. As per the avenue chart circulated

on 12,11.1979, the intake of staff in the ancillary
categbries of Diesel Shed, Kazipet will have to be
made from the respective trades of steam organisation
and these staff will seek further promotion in 5iese1

cadre duly interpolating their names in the seniority

- units of the respective categories of Diesel Mechanical,

Electrical Fitters depending upon the trades they
belong i.e., semi-skilled basic. Accordingly, aﬁy
vacancy in Ehe ancillary trades of Diesel Shed, Kazipet
has to be filled by drafting staff from steam cadre

which is a separate entity.

3. On 29.9.1963 the applicant requested the
administration to promote himiiarpenter Grade-III in
the scale of #,260-400/RS in place of one Shri L,Narayana,
Carpenter Grade-II in the pay scale of %.330-480:wh0
was due to retire from service w.e.f. 31,10,1983,
S':l.m':e-‘tr*ne applicant was treated as a Diesel Cleaner in
the Diesel Shed, Kazipet, and is eligible for promotion
as Fitter Grade-III as per his turn, he cannot ciaim
any promotion against the posts in ancillary catégory

|

like Cyrpenter etc., Accordingly he was replied én
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points are very much ﬁorrectly maintained when the
incumbents are fed fr&m steam organisation t& Diesel
organisation as per the avenue of promotional channel.,
Hence, the application is devoid of any ﬁerits and .

it is liable to be dismissed.

4. Shri - S,Laxma Reddy, learned counsel for the -
applicant and Shri J,Siddaiah, learned Standing Counsel

for the Respondents/Railways, argued the matter.

5. The applica%t was originally appointed as
Yard Porter in the gra&e Rs, 70-85(AS) on 19.11.1966.

He sought transfer to #iesel Loco Shed, Kazipet Junction
and he was posted as Diesel Khalasi and he reported for
duty at Kazipet Junction on 3;2.1978. Any vacancy in
the ancillary trades o% Diesel Shed, Kazipet has to be
filled by drafting sta%f from steam cadre which is a
Seperate Em cadre, Th% applicant on 29,9,1983 had

requested to promote him as Carpenter Grade-II in the
. | .

‘pay scale of Rs,260+400|in place of Shri L.Narayana,

Carpenter Grade-II in the pay scale of Rs,330-480 who
) The contentioniof the respondents is that
was due to retire from|service on 31,10,1983, £ since
the applicant was trea#ed as a Diesel Cleaner in the
Diesel Shed, Kazipet aﬁd is eligible for promotion as
Fitter Grade-III in sc%le Rs, 260-400, he cannot claim

ahy promotion against the posts in ancillary category

|
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and he was promoted w.e.f. 1,4,1979., As such on promotion

Shri Uppalaiah Rajaiah was allotted to Diesel Shed,

Kazgtipet as per avenue of promotion ana subseguently
he was promoted as Carpenter Skilled Grade-~II as per
his turn. whereas the applicant is not eligible for
promotion as Carpenter Skilled on regular basis as the
same is not his parent.line., Hence, the case of the
applicant cannot be. compared with the case of “Shri
Uppalaiah Rajabhah. When the applicant represented
against his reversion, he was accordingly replied.

The promotion ef the applicant as Carpenter Skilaed

was purely on temporary basis in the exigency of

service with the cendition that it does not confer

upen him any prescriptive right for continued officiation.
or preference over seniors at a later date. As such

his }evefEien when a reguler incumbent was availeble is
not iilegal and arbitrary. The seniority of the

applicant at Diesel Shed, Kazipet cannot be compared

with the seniority of Shri Kondaiah (3rd respondent

herein) of the Steam organisation since these two senio-
rity units are different. ‘Whenever promotionsare
erdered‘in the cadre, rcaster points are taken into
censideration. Since the appiicant is not eligible

for promotion as Carpenter as per the avenue of

, promotlonal channel, the cuestion of con51der1ng him

on SC point or otherwise does not arise. The roaster
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the applicant as Grade-Il
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as Carpenter Skilled. |[So, the applicant was transferred

and posted to Diesel Shed, Kazipet., &After the applicant

was promoted to the post of Carpenter, he continuously

worked as such upt0198g without any blemish, In 1977

also, the applicant was

Helper in the Carpentry

ground for treating'himI

asked to officiate as Khalasi
Section, and there is a back-

as Carpenter from 1977 onwards

and with that experiencf the applicant was put into the

Carepntry Section and h?ving continuously worked for a

|
petty long time upto 1989, the applicant was transferred

to Diesel Loco Shed, Kazipet, It is not the case of

the respondents that the applicant being an employee

working in different trades, he is not able to discharge

his duties in the Cérpeétry Section and the applicant

|
has been in touch with the C3rpentry work since 1977

onwards and with that experience, he was taken as

Carpenter in 1983 and after perférminé his duties

successfully upto 1989.Ito transfer the applicant to

some other trade on the pretext that the avenue of

and
promotion for the applicant is something else, /so he

-red .
is transfer/to the Diese

at this stage. There ar

Qv

sation to the Diesel bhe

1 Shed, Kazipet, is not proper
e no grounds also to trasnfer
IT éarepnteiifrom Steam organi-

d, Kazipet, as Khalasi Helper,

So,, the orders of the re

spondents reverting the applicant

to the post of Khalasi Helper are not supported by any

principle and having sle

i
pt over the matter for a petty |
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hence
like Carpenter etc.,- and/his recuest was not accepted,

In 1977, the applicant was asked to officiate as Khalasi

Helper in the Carpenter Section and the said Section

was newly established in the year 1977. In the* year

1983, there was a regular vacancy in Grade-II Carpenter

and the applicant was trade tested for the post on

promotion and he was promoted regularly by an order

of the 1st respondent dated 25.8.1988. The applicant
in 1986 ,

was further trade tested/for promotion to the post of

Carpenter Grade-II but his result was not announced.

One Mr, Uppalaiah Rajaiah, Basic Carpenter in the

grade of 8,210-290 working at Steam Locoshed was

‘transferred to diesel Locoshed and he was trade tested

Carpenter .
for/Grade-II and thereafter promoted as Carpenter

Grade-II, with effect from 14.8.1986. i.e., 2 years

after the applicant's promotion.

6. In this case, the applicant has been conti-

nuously working as Carpenter from 1983 onwards till

.12.1.1989. He was trade tested and promoted to the

post of Carpenter by the respondents. After a long
lapse of time, the respondents reverted him as Diesel

Khalasi Helper. The reasons given by the respondents

for reverting the applicant are that the applicant

belongs to a different cadre and his avenue of promotion
‘ it 1is '
is not in the line of Carpentry but/in Diesel cadre and

so he is not entitled to get his promotion or continue

h
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Copytos—

1,

2.

RSM

v

The Divisional Railway Manager (2G), A,fy
South Central Railway,] Secunderabad.

The Senior Divisional
Diesel Loco Shed, Sl .
Kazipet, Warangal Dis fict. \\\

>

Mechanical Engineer (Diesel),

4y

-

One copy to Shri S.LakLhama Reddy, Advocateg Association
Hich Court of A.P. Hyd%rabad.

Cne-copy to Shri. J. Siddiah, a@31. SC for Railways, C.A.T.
Hyderabad.

One spare CQpY.
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long time, the applicant was asked to report to Diesel
Shed, Kazipet as Khalasi Helper which is not proper

on the part of tﬁe respondents. The appliﬁant put up
service in Carpentry cadre right from 1977Aonwa:ds and
so he is entitlted to continue in the same trade and
he is also entitled for his promotion in the same
category and at this stage it is not proper on the
part of the respondents to transfer him to somé

other organisation. So, we guash the impugned procee-
dings No.CP/673/DSL/81, dated 3.5.1990 passed by the
1st respondent confirming the order of reversion
pasExd in proceedings dated 18,.2,1989 passed by the
2nd respéndent, reverting the applicant to the post
of Khalasi Helper with effect from 12.1.,1989, as
illegal anq without jurisdiction, and consequently

we direct the respondents to promote the applicant to
the post of Carpenter Grade-III with all consequential
benefits. We direct the respondentsto implement this
orderf;within a period of two months from the date of

receipt of this order,

T The application is accordingly allowed,

3

There is no order as to costs,

%Vg;/// . | 1;1°4},Lﬁ44®~.*§u,—;

(J.NARASIMHA MURTHY) . (R. BALASUBRAMANIAN)
Member (Judl,) Member (Admn., !

Datédajﬂq [~ September, 1991.<AQQ/%Q
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TYPED BY COMPAKED BY

CHECKED BY APPROVED BY

T

In ’I“-I'F‘ CE} \1TR.;-;L HDMIL\TI I‘RATIVE TRIBUI\.AL
HYDERABAD BENCH AT HYLERABAD

THE HOW'ZRLE Mk

V.C,
AND
THE HON'BLE\ Mk, o M(J)
- AaND
THE HON'‘BLE MR.J.NARASIMHA MULTY:M(J)
‘ ’ AND v

THE HON'BELE MR.R;BALASUBRAMANIAmé.M )

D.&a, Ho, ?QV/?QO . \/

I GW—.—P-.-Nef
Admitted and Interim dlI‘ECthI’IS
iszued.

'L/Kﬁowed.

Disposed of with direction.

Dismissed.
Dismissed as withdrawn.

Dismissed for default.

MJA, Ordered/Rejected._

~

L/Nef'tfder as to accstsy





