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C.A.N0,924/90 Dt. of decisionslé6=-11~-19

Judgement

X As per the Hon'ble Sri V. Neeladri Rao, Vice Chaifman X

i
o

These appljcants were initially engaged in regard
wa
to casual work in Naval Dock Yard, Visakhapatnam ﬁsem 15=-8-82
!
and May 1986, They were not regularised by the datq of
this application. They were also paid on dailly wagés and
the daily wagel paid to them is not equal to 1/30th‘of the
|4
basic .0f the pay scale provided for the regular emp;byees
engaged for the same category. This OA was filed pqaying
for a directiong to the respondents to pay the appllpants
Lt e i
the cha;ges at the same rate at which it was pald to the
regular employees pending regularlsatlon and for a further
direction to the respondents to regularise the services of
the applicants with effect from the date of their initial
i
appointment under the provision of Ninistry of Defenbe Lr.

No,2(17)/10805/D(C1IV) At.10-9-53 and NHQ Lr.No. cp(sc) 5109

dt.4-1 79.

1
2. It is pleaded for the respondents that the wirkload
for unskilled lsbour is not constant, and as and wheh
there is additional work scme are engaged on the ba$ﬁs
of apot appointment. It is also stated for the respbndents
that while regular employees of this category were éppointed
from amongst thcse sponsored by the bmployment Excha%ge,u;f;

f'b, ooy L_L.a#-v\d LAY w.___
 were engaged on the dally wage basis ;not

ot

sponsored from the Employment Exchange. While the #egular

. |
‘employees are subject to transfer, the question of transfer

does not arise in regard to those whéi%ﬁéaged on daihy wage
basis. So, it is stated for the respondents that thF appli=-
cants are not entitled either to the equal pay or féi regu-

larisation.




3. The Ministry of Defence Lr. .No.2(17(51)/10805/
-y AR o Gy
D(CIV) dt.10-9-53 stipulates for any reason the appeint-
orall

meat of the casual industrial employeQ&Fo continue

beyond six months, the individual will not be discharged
and reemployed from the same datéand instead he will be
allowed to continue in service without break and will

be treated as regular indistrial employee from the date
of his original appointment as casual industrial employee.

e

AXs
Even letter No.CP(SC) /5109 dt,4-1-79 S§eé§s same in regard
i

to the industrial employees,

4, By relying upon the same it is urged for the appli-
cants that as they worked for more than six months, their
cservices have to be regularised from the date of their
initial appointment. 1986 SC 584 Surender Singh and
another Vs The Engineer-in-Chief,CPWD and Crs. is cited

to contend that in such cases the emplcyees have to be

o vake o X (Al oAl o At
paid at keth—+te the regular employeeskﬁrom the dates on
j_\ .

which they were appointed.

5. In the Ministry of Defence Lr. dated 10-9-53 it

is observed that while the casual employees are being

paid@ from contingencies, it had also become freguently
i\

necessary to recruit casual personnel to be paid in

the regular monthly scales of pay from regular pay of

Work Heads of Account for specific jobs/periods, Q? as

L L]
substitute orLa temporary increased workload.” Thus it

is manifest that the Ministry of Defence letter dated
10~-9-53 is applicable only in regard to casual personnel
engaged on regular monthly scales of pay. Even letter
dated 4-6-~79 refers to Ministry of Defence letter dt.
10-8-53. So, it had to be stated that im the said letter
& 1s applicable for those casual personnel who are engaged

on monthly scales of pay, but not to the employeeé who
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were engaged cn daily wage basis. It is n the case
of the applicants that they were engaged on montHly

|
scales of pay. AS such the Ministry of Defence letter
deted 10-9-53 and the letter dated 4-6-79 are not applicable

in regard to the applicants,

1
|

6. The question of regularisation depends uponithe
1

manpower which is constantly required., The replﬁ for the
. ) ,l
respondents discloses that the worklcad with regard to
unskilled labour varies from day to day and to thE
extent the upﬁkilled labour is cothantly required)
Regﬂiar appointments are made and as and when additmonal
work arisefj ?@rsone are being engaged on dallyuwage
basis. Even in case of Railways and Telecom the |schemes

were formuleted in pursuance of the directions off the

Supreme Court for absorbing the casual labour afger assess-
ing the additional posts required. Even those sghemes
indicate that 1/30th of minimum of the=bGS§éepay%eédthe

pay scale applicable to the regular employees haé to be
given to the casual @mployee%}only from the date”on

which the casual employees attain$ temporary staﬁus. The -
period prescribed for eligqibility for attainment‘of the
'temporary status' is differently fixed for Tele%om and
Railways. But it is clear f£rcm the above schemeﬁ that

one is not entitled to the 1/30th of the—hasie~péy~in

the minimum of the pay scale of the regular employees
| J

Ao
till ene attains &his ' temporary status', H

—

Te It is not even pleaded for the applicants tHat

they were engaged continuously from the dates of it}
initial appointment.But it is vehemently urged tgat the
applicants were not purposeghlly engaged continucusly.

In view of the nature of the work for which the,ﬁpplicants '
are engaged}the plea for the respondents that as:and when

the additional work is svailable some are engageﬁ on
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daily wage basis on the dayson which the additioqal

work is available cannot be held as unbelievef:ulit is
not a type of work which can be postponed. It is not
stated for the applicants that some enéfﬁi%é were engaged
on the dayion which appligants were not engaged. | So,

it is not a case of artificial é:;ggfgkd in view 6f the
material on record the case of the pggpﬁndents tﬁat when
‘the work was not there the applicants were not being
engaged had to be(believed. The fact remains that the
applicants werg:?Bntinuously engaged by the dateg.on
which this OA was filed. When there is no scheme for
regularisation of the employees who were engaged on

daily wage basis and when the applicants were not engaged
continuously, the question of a direction to the fesp—

ondents tc regularise the services of the applicants

does not arise.

8. The learned counsel for the applicants had
(4% tifw\
strongly relied upon the following J_\at the judgement

reported in 1986 SC 584:

"This argument lies 111 in the mouth of Central
Government for it is an all too familiar argument
with the exploiting class and a welfare state
committed to a socialist pattern of society

cannot be permitted to advance such an argument.

It must be remembered that in this country @here
there is so much unemployment the choice for the
majority of people is to starve or to take employment
on what ever explcitative terms are offered by the
employer. The fact that these employees accepted
employment with full knowledge that they will be

jd// paid only daily wages and they do not get the

same salary and conditions of service as other
class IV employees cannot provide an escape to the
Central Government to avoid the mandate of equality
enshrined in article 14 of the Constitution; This




-6-

Article declares that there should be eguality
before and equal protection of the law and implicit
in it is the further principle that there must ke
equal pay for equal work of equal value ,.... It
makes no difference whether they are appointed
in sanctioned vosts or not. So long as they are
performing the same duties, they must receive the
same salary and ccnditions of service as Class IV
employees,”
9. By referring to the said para, the learned counsel
for the applicants vehdmenmtly argued that even if a casual
employee is engaged for only one day he had to be paid at
the same rate at which -the regular employee. is . paid, But
id Bl )
thefpaft relied upon for the applicants is not to that
[
effect. It only shows that when there is constant work
and the employee is engaged for a number of year§} *;%';kf
ie not proper for the government to explcit the unemployment
Soni,
situation by paying the amount as wages, to such employee
'y
which is less than the rate of pay of the regular employee
for similar work. .Any how, _as-seemby the Supreme Court,
the approved scheme agEthe Telecom whereby a aasual employvee
d»—-h
is being paid at 1/30th of the pay of the minimum of the
pay scale applicable to the regular employee only from the
date on which such casual employee attains the temporary
statusjand as such casual employee is not entitled to pay
at that rate for the period earlier to the date Qniwhich
) Sb wm\f\ &(“/
he attains 'the temporary statuS.Athe.ca$3~c€‘the applicants
that even if they are not engaged continuously for want of
work, they hasto be paid at the same rate at which the

regular employees are pai@}for the days cn which they are

XV// engaged cannot be accepted.

10, For the reasons stated above this OA hagkfo be

dismissed,

@Q%‘/ | | | | e 7




11.

that the services of the applicants were regulariseé‘w.e.fn
1-7-92,
dents stated that, no information/instructions with regard to
the same is not-receiued, In view of sueh statement for

the applicants no directions neeé be given for the perlod
from 1-7-92, but relevant claim for the period earlier

]‘7"1\.},.. ]
toAPhis O.A. is dismissed. No costs, \\

O\f“\JQ-—""ffi”W PRl S

(R. Rangarajan) ‘ ( V. Neeladri Rao)
Member {Adm,} Vice Chairman

Cepy to:-

Te

2. The Chief of Naval Staff, NHG, New Delhi. . -
3. The Flag Officer Cmmmandlng-zn-ChleP Naval Base
kv Visakhapatnam, HQRS/ENC/Naval Base, Ulsakhapatnam.

4, The Officsr-in-charge, Base Yictualling yard, HQRS/ENC/
Naval Base, Vusakhapatnam,

5. One copy ts Sri. P.S.N.Murthy, advocate, B&X 58-1-305,
Buchirajupalem, Visakhapatnam=2%,

6+ One cepy teo Sri. N.U.Ramana, Addl, CGSC, CAT, Hyd.

7. Cne cepy to Library, CAT, Hyd,.

8., 0One spare capy. | .

Rsm/;
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The learned counsel for the applicant subm :ted

Sri N.V. Ramana, Standing Counsel for the respon- .
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Dictated in Cpen Court
Dt.16-11-1993

Secretary, Ministry ef aefence, Unien of India, New ODslh
BHQ P O=New Dalh1-11.
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| Dismissed for defallt. 70€C1993 )
:  § . pericH.
E weJjected/Ordered. gynreAag O B "

,: Jﬂ’o/nier as to cost!

|
k
i

e

-

Nk

pvim






