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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH |
AT HYDERABAD. -

0.A,N0.917/50, Date of Judgment Tf\\'Ql ‘
N.D.Sharma ' .. Applicant
Vs.
Chief Comm1551oner of
Incometax,

Andhra Pradesh,
Hyderabad. .. Respondent

Applicant in person.

Counsel for the Applicant

shri N.Bhaskara Rao, Addl. CGSQ j

Counsel for the Respondent

CORAM:
Hon'ble Shri R.Balasubramanian : Member{A)
Hon'ble Shri T.Chendra Sekhar Reddy : Member(J)

| Judgment as per Hon'ble Shri R,Balasubramanian,
Member{A) |

This application has been filed by shri W.D.Sharma

under section 19 of the Administrative Tribunals Act, 1¢85

against the Chief Commissioner of Incometax, Anéhra Pradesh,'
Hyderabad praying for a direction to the respoﬁdents to pay
interest @ 1F% on |

(i) Excess deducfion of H.B.A.

(ii) Suspension period'salary.

{(iii) Arrears of salary, D.A., and H.R.A.

(iv) Leavé commutation amount,

(v) Delayed payment of G.P.F,

(vi) Interest on gratulty &o-—be paid to him,

2. The applicant sought for voluntary retirement whichi|
was given effect to on 30.4.87. At the time of his retirey
ment disciplinary proceedings were pending and finally the

were dropped by an order dated 26.12.90 in 0.A.No, 488/89,

5 me:zvh ’r'j’ﬁ"’_z&

The applicant has been paid all the amounts he has referr

e

eql

°\§9/ and what he seeks now 1s only interest on account of dela y
payment,
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3. The respondent has filed a counter affidavit and
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opposes the application.

(i) Excess deduction of H.B.A. = It is contended that
annual review of balances is done and communicated to the
loanee. If he does not point out any discrepancy no furthe
actign is taken and it is contended that no interest is
pavable .on this score.

(ii)  Suspensicn period salary = In 0.A.No.405/86 the
applicant asked for full pay and allowances for the entire
veriod of suspension with interest. In the order dated

12.8.87 in the O0.A,, the Tribunal allowed full salary and

)
aliowances. There is no mention of the interest. It is,
therefore, contended that no interest is payable,

(iii) Arrears of salary, D.A. and H.R.A. consequent to
implementation of IVth Pay Commission recommendations - Dur
the period 1.1.86 to 31.8.86 the applicant was under suspen
sion. Consequent to the decision of the Tribunal in O.A.
No.405/86 the arrears we?e paid and since no interest was
ordered it has not been paid.

(iv) Leave commutation amount - In 0.A,No.151/88 the
applicant wanted encashment of commuted leave together with
interesf‘thereon. In the order dated 18.11.88 this Tribuna
ordered payment of encashﬁent of commuted leave but there w
no order regarding payment of interest, Hence it is conten
ded that interest is not payable on this score also,

(v) Delayed payment of G.P.F. - The applicaht applied fo
final withdrawal of G.P.F::é:éagge amount was paid to him
on 10.9.87 itself. Henc7&t-iﬁbontendeded that there was no
delay and that interest is not payable on this score also.
(vi} Interest on gratuity paid - It is contended by the
respondent that interest is payable only when there is dela
dﬁg to Adminis;rative lapses. In this case the amount was '
paid to him in June, 1991. "Hence it is contended that
there is no delay on the part of the Administfation and

hence no interest is payable,
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4. We have examined the case and heard Shri N.D.Sharma;

applicant in person and the learned counsel for the respon%

i |
dent Shri N.Bhaskara R2o and we have come to the following,

conclusions: - :
(1) Excess deduction of H.B.A. - If the reSpondent,ﬂJA{
Géd=wert conceded that there had been excess deduction and ha
refunded@ the amount there is a liability on the part of th:

If there is any
respondent to pay interest. /balance of interest payable

by the Govt., servant to the Department, it is édjusted

in the D.C.R.G, amount. = By the same reckouing;if any exces
deduction of H.B.A., is due to be refunded by the Department
to the Govt, servant this should also be done as part of tﬁ
gratuity dmount. Therefore, whatever order i§fpassed

regardingrpayment of interest on the gratuity amount will

applicablé to this item also.

(ii) - Suspension period salary. {
(iii) Arrears of salary, D.A. and H.R.A.J
{iv) Leave commutation amount, I - Two orders

passed by this Tribunal in 0.A.N0.151/88 and O.A.No.405/86!

cover these three items, It is seen that though interest

‘ ' : I
was asked ‘for the Tribunal did not grant the interest while

passing the orders. This prayer which was speéifically ma
and not granted cannot be pressedf;bw and we, ‘therefore, ;
do not allow any interest on theése three items. t
(v) Delayed payment of G.P.F. - The applicant retired
from sefvice on 30.4.87. Under the G;P.F. rul?s he has

to make an application for final withdrawal of the G.P.F.
It is averred that he made such an applicatior for final

1
withdrawal on 12.8.87 and it is stated that thé amount was'
- J
paid to him on 10,9.87 itself. We do not find any delay !

' 1
. . I

M
on this score and we, therefore, do not approve any

. ) i:g e, Avaall . ' '
interest delay in the payment of G.P.F. ,

. i
(vi) Interest on gratuityrpaié - According to Rule 68 of'

C.C.8.{Fension) Rules, 1972 (Pension Rules for. short)
' i
interest is permissibleﬁ%bratuity is paid after three montt
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3. Cne copy to Mr,N,Bhaskar Rgo, Addl, CGSC.CAT,.Hyd,
4 ., One spare copy.

pvm

E e

The Chief Commissioner of Iacometax,
Andhra Pradesh, Hyderabad.

One copy to Mr, N.D.Sharma, Party~in~person,
6-3-569/1/1 Somajiguda, Hyderabad.
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“g%L,perlod of tmie months of receipt of this order.
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from the day it became due and if it is due to administrative

lapses, According to Govt. of India‘'s decision under the

said rule it is indicated that gratuity becomes due

jmmediately on retirement (In this case on 1.5.87) and the |

amount was paid to him only on 7.6.91. The delay was due

to the discivlinary proceedings‘pending'against the

applicant andé finally by an order dated 26.12,90 in O.A.

No.488/89 the entire proceedings were dropped. Since the

applicant has come out clean in the proceedings initiated

by the respondents it must be held here that it amounts to

delay in payment caused by the respondents andithe interest

due under the rules should not be denied to the applicant.

Hence we approve payment of interest on the amount of

gratuity. As stated earlier, since we have decided that

refund of excess deduction of H.B.A. 1s also to be treated

as part of gratuity. we direct the respondents tO pay
Mﬂj\hm

interest on the gratuity amountqtphe refund of excess

deduction of H.B.A. for the period 1.5.87 to 7.6.91 at the

rates indicated in covt, of India's Decision No.2 under th

Rule 68 of the pension Rules, The interest shall be

reckoned from 1,8.87 to 7.6.91 @ 7% p.a. for the first

one year and @ 10% p.a. for the period beyond one year.

5., The ‘amount due as a result of the akove order
should be calculated and paid to the applicant within a
The

application is thus allowed partly with no order as to

costs.
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( R.Balasubramanian ) ( T.Chandra Sekhar Reddy
Member{A}. Member(J) .
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THE HON'BLE MR.R. BALASURRAMANT}n/mzs‘ )
AND

THE HON'BLE MR.T thedia Ma&@»m

-

DATED: '[_ ({ ~1991 \/
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- A tted and Interim directions

Issued.

Allowd. W . Pc\ﬂ

Dispogsed of with directiong

" Dismyissed.

Dispissed as withdrawn,
Digmissed for Default,
M.A.Ordered/Re jected

.o order as to costs,





