
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1-TYDERABAD BENCH 

AT HYDERABAD. 

0.A.No.917/90. 	 Date of judmentTtyRt 

N.D.SharTha 	 .. Applicant 

Vs. 

Chief Commissioner of 
Incometax, I  
Andhra Pradesh, 
Hyderabad. 	 .. Respondent 

Counsel for the Applicant 	Applicant in person. 

Counsel for the Respondent 	Shri N.Bhaskara Rao, Addi. 

CORAM: 

Hon'ble Stir! R.Balasubramanian : Member(A) 

Hon'ble Shri T.Chandra Sekhar Reddy : Member(J) 

J Judgment as per Hon'ble Stir! R.Balasubramanian, 
Member(A) I 

This application has been filed by Shri N.D.Sharrna 

under section 19 of the Administrative Tribunals Act, 1985 

against the Chief Commissioner of Incometax, Andhra Pradesh, 

Hyderabad praying for a direction to the respondents to pay. 

interest ® 16% on 

(1) 	Excess deduction of H.B.A. 

Suspension period salary. 

Arrears of salary, D.A. and H.R.A. 

Leave commutation amount. 

Delayed payment of G.P.F. 

interest on gratuity to be- paid to him. 

2. 	The applicant sought for voluntary retirement which 

was given effect to on 30.4.87. At the time of his retire 

ment disciplinary proceedings were pending anc4 finally the 

were dropped by an order dated 26.12.90 in O.4.No.488/89. 

The applicant has been paid all the amounts he has referrel 

and what he seeks now is only interest on account of delay,  

payment. 
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3. 	The respondent has filed a counter affidavit and 

opposes the application. 

Excess deduction of M.B.A. - It is contended that 

annual review of balances is done and commutilcated to the 

loanee. If he does not point out any discrepancy no furthei 

actin is taken and it is contended that no interest is 

payable on this score. 

Suspension period salary - In O.A.No.405/86 the 

applicant asked for full pay and allowances for the entire 

period of suspension with interest. In the order dated 

12.8.87 in the O.A. the Tribunal allowed full salary and 

allowances. There is no mention of the interest. It is, 

therefore, contended that no interest is payable. 

Arrears of salary, D.A. and H.R.A. consequent to 

implementation of IVth Pay Commission recommendations - Dur 

the period 1.1.86 to 31.8.86 the applicant was under suspen 

sion. Consequent to the decision of the Tribunal in O.A. 

No.405/86 the arrears were paid and since no interest was 

ordered it has not been paid. 

Leave commutation amount - In O.A.NO.151/88 the 

applicant wanted ericashment of commuted leave together with 

interest thereon. In the order dated 18.11.88 this Tribuna 

ordered payment of encashment of commuted leave but there w 

no order regarding payment of interest. Hence it is conter 

ded that interest is not payable on this score also. 

Delayed payment of G.P.P. - The applicant applied fo 

final withdrawal of G.P.F.kand the amount was paid to him 

on 10.9.87 itself. Henc,Iit.is,,bOntefldeded that there was no 

delay and that interest is not payable on this score also. 

Interest on gratuity paid - It is contended by the 

respondent that interest is payable only when there is del 

due to Administrative lapses. In this case the amount was 

paid to him in june, 1991 Hence it is contended that 

there is no delay on the part of the Administration and 

hence no interest is payable. 
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4. 	We have examined the case and heard Shri N.D.Sharma. 

applicant' in person and the learned counsel for the respon-

dent Shri N.Bhaskara ReQ and we have come to the following1  

conclusions:- 

Excess deduction of H.B.A. - If the respondent tMU•  

Md --t concedethat there had been excess deduction and 

refunded the amount there is a liability on the part of thE 
If there is any 

respondent to pay interest. ,'balance of interest payable 

by the Govt. servant to the Department, it is adjusted 

in the D.C.R.G. amount. By the same reckoningif any exce 

deduction of N.S.A. is due to be refunded by the Departmen 

to the Govt. servant this should also be done as part of 

gratuity amount. Therefore, whatever order is.passed 

regari3ing payment of interest on the gratuity amount will 

applicabld to this item also. 

Suspension period salary. 	I 
Arrears of salary, D.A. and H.R.A4 
Leave commutation amount. 	 I -] Two orders 

passed by this  Tribunal in 0.A.No.151/88 and O.No.405/86 

cover thee three items. It is seen that though interest 

was asked for  the Tribunal did not grant the interest while 

passing the orders. This prayer which was specifically ma 

and not gEanted cannot be presse4ow and we, therefore, 

do not allow any interest on these three items. 

Delayed payment of G.P.F. - The applicant retired 

from service on 30.4.87. Under the G.P.F. rules he has 

to make an application for final withdrawal of the G.P.F. 

It is aveEred that he made such an application for final 

withdrawal on 12.8.87 and it is stated that the amount wasl 

paid to him on 10.9.87 itself. We do not find any delay 

on this score and we, therefore, do not approve any 
C 	 ke t& 

interest since there ie—n delay in the payment of G.P.F. 

Interest on gratuitypa4e - According to Rule 68 of 

C.C.S.(Pension) Rules, 1972 (pension Rules for! short) 

interest is permissible.ffrratuitv is paid after three mont 

.... 



To 
The Chief Commissioner of Incometax, 
Andhra Pradesh, Hyderabad.1 

One copy to Mr. N.D.Sharma, Party-in-person, 
6-3-569/1/1 Sornajiguda, HyJerabad 

One copy to Mr.N.Bhaskar Rao, Addi. GSC.CAT.Hyd. 
4 • One spare copy. 
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from the day it became due and if it is due to Adininistratiw 

lapsesf According to Govt. of India's decision under the 

said rule it is indicated that gratuity becomes due 

immediately on retirement (In this case on 1.5.87) and the 

amount was paid to him only on 7.6.91. The delay was due 

to the disciplinary proceedings pending against the 

applicant and finally by an order dated 26.12.90 in O.A. 

No.488/89 the entire proceedings were dropped. since the 

applicant has come out clean in the proceedings initiated 

by the respondents it must be held here that it amounts to 

delay in payment caused by the respondents and the interest 

due under the rules should not be denied to the applicant. j 
Hence we approve payment of interest 

on the amount of 

gratuity. As stated earlier, since we have decided that 

refund of excess deduction of M.B.A. is also to be treated 

as part of gratuity, we direct the respondents to pay 
øa ohc r 

interest on the gratuity amounts&the ref und of excess 

deduction of 
H.B.A. for the period 1.5.87 to 7.6.91 at the1 

rates indicated in Govt. of India's Decision No.2 under th 

Rule 68 of the pension Rules. The interest shall be 

reckoned from 1.8.87 to 7.6.91 @ 7% p.a. for the first 

one year and ® 10% p.a. for the period beyond one year. 

5. 	The amount due as a result of the above order 

should be calculated and paid to the applicant within a 

ulrlk~
"\period of 	Thonths of receipt of this order. The 

application is thus allowed partly with no order as to 

r$ 	

costs. 

R.Balasubramaniafl 
Member(A). 

a- 

7 
T.Chandra Sekhar 

Nembqr(J). 

f.Jt4- 
Dated 
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TYPED BY 	 COMpAPED BY 

CICKED BYCAPPROVED BY 

IN THE, CENI'RAL AThMINI&TpJTxvE TRIBUj 

HYDERABAD BENCH AT HYDERABAD 

THE H0141 J3L MR. 

TFIE HON'j3IE

J~\ AND 

THE HON'BLE MR.R.BAruppANTA ZM(A) 

AND 

THE HON'BLE MRTTCL4jj 

TED: 7_ (t -1991 

H Hr 
çftP' •R\ 

 

O.AoNo 	Sn jc 

TWTTN' 

- A 	tted and Interim directions 
I sjted. 

Allowd. %A,j 

Disp0 7ed of with direction2 

Disrrjissed. 

rn$issed as withdrawn 

Dièissed for £ef ault. 

i.j order as to costs, 
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