IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAP BENCH

0.A.No,911/90,

AT HYDERABAD.

A.R.Muralidhar, IPS e+ Applicant

2,

7.

10.

11.

.aﬂﬂL/ﬂ

Va,

Union of India,

Rep, by its Secretary,
Min. of Home Affairs,
Central Secretariat,
North Bleck,

New Delhi-110001.

Union of India,

Rep, by 1its Secretary,
Min, of Personnel & Trg.,
Central Secretariat,
North Block,

New Delhi-110001,

Govt, of Andhra Pradesh,
Rep. by its Chief Secretary,
Secretariat,
Hyderabad-500022,

Sri A.Hanumantha Reddy, IPS,
DIG of Police, CB.CID.,

C/0 the IG of Police,
Crimes, Lakdi-ka-pul, -
Hyderabad.

sri K.Krishna Murthy, IPS,
DIG of Police, Training,
0/0 the DG of Police,
Hyderabad.

Sii P.Venkaiah, IPS,
"DIG of Police,

Anantapur Range,
Anantapur-A,P,

Sri M.V.Krishna Rao, IPS,
DIG of Police,
Visakhapatnam Range,
Visakhapatnam-A,.P,

Sri K.S.Vyas, IPS,

DIG of Police, Administration,
0/0 the DG of Police,
Hyderabad,

sri v.,K.ahluwalia, IPS,
DIG of Pelice, S.S8.F,,
Ministers Colony,
Opposite to Green Lands,
Begumpet,
Hyderabad-500016.

Sri I.J.Nagia, IPS,
DIG of Police,
Warangal Range,
Warangal-A.P.

Sri K.Narasimha, IPS,

DIG of Police, CB.CID,,

0/0 the IG of Police, Crimes,
Lakdi-ka-pul, Hyderabad. ++. Respondents

Date of Judgement 3 S .R.94.
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Counsel for the Applicant :: Shri Y.Suryanarayana
Counsel for the Respondents:: Shri N.V.Ramana, Addl. CGSC
‘ Shri D.Panduranga’ Reddy,

Standing Counsel [for A.P, (forR
Shri M.Panduranga' Rao(for R8)

CORAM
Hon'ble Shri A.V.Haridasan : Member(J)
Hon'ble shri A.B.Gorthi : Member({(a)

Judgemen t

X As per Hon'ble Shri A,B.Gorthi : Member(a) )
The Applicant, while serving with the A.P.State Police,
was selected for Indian Police Service (I.P,S. for short)
on 9.1.1978 and was appointed to I.P,S., on 13.11,79. His
claim in this application is that his 'year of allotment'
should be 1973 and not 197%&5 was determined byfthe

Respondents,

2. The following ogﬁicials were included in the select lisg

dt. 9.1.1978 in the order as shown below and they were

appointed te I.P.S. on the date shown against each:-

1. Sri D.V.Subba Reddy. 19.12,78

2. " M.,Guruswamy., 20.9.79

3. ™ P.Venkaiah, 13,11.79

4. " A.R.Muralidhar (the Applicant). -do=

5. " K.Narasimha. -do-

6. " A, Hanumantha Reddy. -do-

7. " K.Krishna Murthy, ~30=

3. The year of allotment of the abovementioned ‘officers

was déterminéd by the Respondents on the basis of the dates
of thelr entry into I.P.S5. The period of their continucus
officiation in senior scale posts was disregarded as their
appointment to cadre/ex-cadre posts was not approved by the
Central Government, Consequently they were all given 1975

as their year of allotment,

% ! .'0..3
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4, " K.Narasimha. 13,.11.79
'S. " A.Hanumantha Reddy. 1.10,77
6. " KoKriShna Murthy. 1.10.77 . ‘:’;"-

2

promotees in cadre posts, particularly after January 9, 19y8
was by way of & local arrangement or temporary. We cannot
also agree with Sri Nariman that for centinuance of these
promotees beyond three months or six months, as the case
may be, prior concurrence of the Central Government was
obligatory. The proviso to sub-rule (2) - which alone
speaks of prior concurrence - does not apply to select-list
officers, unless the officer 'not next in order' in such
list is appointed. It is not suggested that such was the
case in the matter of posting of any of the promotees
concerned herein. The other requirement of Rule 9 of
Cadre Rules, viz., the obligation of the State Government
to report forthwith the said fact to the Central Government
together with the reasons for such appointment - provided
by suberule (2) - has been complied with, Indeed, the caseé
of the promotees is that though the State Government
promptly intimated the Central Government of their posting
in cadre posts, the Central Government took an inordinately
long time to respond and that they wrote back only on
January 5, 1985 disapproving the said posting - not on
ground of violation of Rule 9 of Cadre Rules but on the
greund of over-utilisation of deputation reserve, The said
disapproval i3 also the subject matter of challenge in the
Original Application filed by the promotees in the Tribunal
The Tribunal has gone into this aspect elaborately and has
held that the alleged over-utilisation of deputation reserL
cannot constitute a relevant ground for depriving the
promotees of thelr service subsequent to January 9, 1978
for the purpose of Explanation (1) to Rule 3(3) of Seniority
Rules. No arguments have been addressed before us seeking
to dispute the said finding.

In this view of the matter, we do not think it
necessary to refer to the decisions cited by counsel before
us. All of them are referred to and discussed elaborately
in the judgement of the Tribunal. The two later Judgementsg,
viz., Syed Khalid Rizvi & Ors, Vs. Union of India & Crs.
(1993 Suppl.(3) S.C.C. 575) and H.R.Kasturl Rangan Vs, Unigmn

of India & Ors. (C.A.3891.95/93 dated 28,7.1093) refer to
and reiterate the principles enunciated in the earlier
Judgements of this Court and the view taken by us herein
accords with the ratio of the said judgements, For the
above reasons, the appeal fails and is accordingly dismissed
No costs,."

6. The Central Government, in the meantime, in compliance
with the judgement of the Tribunal in 0.A.No0.395/86 and in
consultation with the State Government, came #o the conclus
sion that the date of continuous officiation in cadre post
relevant for the purpose of fixing the year of allotment
of each official included in the select list dt. 5.1.1978
Wwas as under:;

1., sri D.V.Subba Reddy. _ 1.10.77

2., " P.,Venkaiah. - 22.6.78

3. " A.R.Muralidhar (the Applicant). 24.4,.79
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7, Keeping in view the crucial dates of cont
officiation in cadre posts, the Respondents'qc
the year of allotmént of $/Shri D.V.Subba Re
A .Hanumantha Reddy and K.Krishna Murthy as 19?3 whereas .
S§/Shri A.R.Muralidhar (the Applicant) and K.Naraslmha were
assigned 1974 as their year of allotment. I
declision of the Central Government és conveyéd in their
order dt, 8.,6.89 is challenged by Shri A.R.Mqralidhar

(the Applicant) in this O.A.-
8. Assignment of year of allotment is‘goveﬁned by the
I.P.S. (Regulation of Seniority) Rules, 1954
referred to as Seniority Rules). kule 3 whiéh is relevant

i{s reproduced below:-

"Rule 3 :

(1)

(2)
(3)

(a)

(b)

/a date

-5--
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1

Assignment of Year of Allotment:

\
!
l

Every officer shall be assigned a yesr of allot-:
ment in accordance with the prov151ons herein-

after contained in this rule., }
|
|
(Not relevant)

The yéar of allotment of an officerjappointed

to the service after the commencemen
rules shall be

Where the officer is appointed to tﬁe service
on the results of a competitive examxnation

the year following the vear in which

tion was held;

Where the officer is appointed to the service

by promotion in accordance with rule

Recruitment Rules, the year of allotment of the
junior-most among the offlcers recriited to the
service in accordance with rule 7 of|
who officiated continuously in a senior post

from/earlier than the date of commenoement of

such officiation by the former:

Provided that the year of allotment

of the Recruitment Rules who started
continucusly in a senior post from d

than the date on which any of the officers
recruited to the services, in accordance wlth
rule 7 of these Rules so started officiatinq
shall be determined adhoc by the Central Govern-
ment in consultation with the State Governments |

concerned:

Einuous
stermined

| :
ddy, P V@nkaia‘
I

Th? said

(hereinafteri

of an oifice:
appointed to the service in accordanoe with rule 8

of these

such examinal

9 of the

those Rules

officating
date earlile

.'ﬁ..‘s
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*Explanation 1 - In respect of an officer appointed
to the service by promotion in accordance with sub-rule(l)
of rule 9 of the Recruitment Rules, the period of his
continuous officiation in a senior post shall] for the
purposes of determination of his seniority; count enly
from the date of inclusion of his name in theHSelect List,
or from the date of his officiating appointment to such

to such senlor post whichever is later; |

**Provided that where the name of a State Police Service
Officer was included in the Select List in féfce immediate
ly before the reorganisation of a State and ﬁ$ also
included in the first Select List prepared subsequent to
the date of such reorganisation, the name of[#uch officer
shall be deemed to have been continuously in ithe Select
List with effect from the date of inclusion in the first
mentioned Select List. |

' L

*Explanation 1 introduced for second proviso q$isting\
explanations renumbered and amended vide MHA Notification
No.27/47/64-A1S (III)N dt. 17th April, 1967.

**pdded with efect from 1.1.86 vide MHA Notific$tion
No.39/30/68-AIS{III)B dt. 18.3,68, |

Explanation 2 - An officer shall be deemed to have

officiated continuously in a senior post from|a certain

date if during the period from the date to thg date of
his confirmation in the senior grade he continues to hold
without any break or reversion a senior post;btherwise- ‘

than as & purely temporary or local arrangemeht. 3
- [
Explanation 3 - An officer shall be treated ag having ‘
officiated in a.senior post during any period‘in regpect |
of which the State Government concerned certified that |

‘hé would have so officiated but for his abseﬁbe on leave
or training. ) |

[

***Explanation 4 - An officer appointed to the service

in accordance with sub-rule (1) of the rule 9|of the
Recruitment Rules (that is, a promotee from the State
Police Service) shall be treated as having officiated
in a senior post during any period of appointment to a
non-cadre post if the State Government has certified ‘
within three months of his appointment to the| non-cadre |
post that he would have so officiated but for| his appoint-
ment for a period not exceeding one year, and| with the
approval of the Central Government, for a further period
not exceeding two years, to a non-cadre post under a
State Government or the Central Government in| a time_scalq

identical to the time-scale of a senior post. i

"Provided that the number of officers in respect of whom
the certificate shall be current at one time shall not
exceed one-half of the maximum size of the Select List
permissible under sub-regulation (1) of regulation 5
of the Indian Police Service {Appointment by Promotion)
Regulations, 1955, and follow the order in which the names
of such officers appear in the Select List:

|

**xIngerted vide MHA Notification No.39/25/68-AIé(III)

dt, 10.3.70. !

i .‘0..7
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Provided, further that such certificate shallrbe given onlj%

if, for every senlor officer in the Select List appointed |
to a non-cadre post in respect of which the cﬁrtificate isy:
given, there is one junior Select List officelr officiating] -

in a senior post under rule 9 of the Indian Pglice Service
(Cadre) Rules, 1954; . }

M
Provided also that the number of officers 1n!Lespect of whpn

the certificate is given, shall not exceed the number of

posts by which the number of cadre officers hblding non=- ;E
S

cadre posts under the control of the State GoVernment fall
short of the deputation reserve sanctioned under the T
Schedule of the Indian Police Service (Fixation of Cadre
Strength) Regulation, 1955." i }

(c) and {@) : (Not relevant) ii .
|

T
The Rule thus clearly postulates that in the case ofjja

promotee, such as the Applicant, the year ofjallotment s@il

be the same as that of the junior-most offic%r directly
, | ’
recruited to I.P.S. who officiated continuously in & -

| I '
senior post from a date earlier than the date of .commence

[} :
ment of such officiation by the former. Fquher, in resp%c

of a promotee, the period of his continuousééfficiation
in & senior posf shall, for the purpose of Qétermination o]
his seniority count only from the date of inclusion of h%s
name in the Select List or from the date of!bis officiatin
appointment to such senior post, whichever yé later.
: i

9, There is now no dispute that the Applicint held an I
ex-cadre post from 1.,10,1977 to 28,4.1979 agd a cadre po#t
from 28.4.,1979 te 12.11,1979. Thus, thoUththe Applicanl'
name was included in the Select List dt. 9.}.1978, the
Respondents took into consideration the datg of his .
~continuous officiation in a cadre post w.ejf. 28.4,1979
as the cruclal date for fixing his year ef??lletment.

because the said date was later than the d%%e of Select
List, This was done in terms of Rule 3(3)§£) Explanatign
of the sSeniority Rules, The grievance of ﬁée Applicant,

i
however, 1s that he was unfairly denied the opportunity|
. ! |

|
to officlate in a cadre post from the date!of his inclu%ih—

2

|; ...tt:s
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- in the Select List or from an earlier date, Phereas '

“situated, gave a certificate in terms of Expligation 4, |

- 8 = _L

those juniors to him, namely, S/Shri A.Hanumhntha R&ddy(@ﬁ
and K.Krishna Murthy (R5) were both placed ib cadre postsh

w,e.f. 1,10.77. Explanation 4 to Rule 3(3)(#) of the i

Seniority Rules caters for such a contingencj by providing

inter alia, that a promotee officer would belheemed to

1
his appointment in & non-cadre post,' 1f the Fate Govern-ﬁ

ment certified that the promotee would have é& officlated|

‘fr

non-cadre post even when a junior is already Bfficiating q
: I

due to exigencies of service, & senior is plaged in a

in & cadre post., 1In such a contingency theretis no reasonl
. i -
why the senior ghould suffer for no fault of his,

Accerdingly, the State Government, having examined the i

case of the Applicant and some others who weré similarly i

This would be evident from the following passé&e in the

judgement in 0.A,N0,395/86 pertaining to the A%plicant

before us. H

"In regard to the allegations that the 4t£ applicant
officiated in a cadre post enly from 28.4.1979|to 12,11,.197¢
and that from 9.1.1978 to 27.4,.1979 he officiated in an
ex-cadre post, the counter says that the allegé%ions are
incorrect and are contrary to the proposal madé by the
State Government. The State Government in their letter
dt. 10.7.1980, while sending the list of State 'Police
Service Officers, who officiated in IPS cadre posts during
the period from 30,9.1977 to 31.3.1979, issued 'the
required certificate as contemplated under Explanation-4,
of Rule 3(3)(b) of the IPS (Regulationg of Senilority)
Rules, 1954 for the period of his continuous oqficiation
from 1.10,1977 to 28.4.1979, Hence the said pefiod is
deemed to be the period of his officiation in cidre posts
and the period from 9.1.1978 to 13,11,1979 should be taken
as the period of continuous officiation in cadrﬁ posts,”

10. There is nothing on record before us to sh#w that
the certificate by the state Government was in any way |

!
erroneous or that it had to be rejected, MoreoYer, we are

of the considered view that the A,P,State cherqment's
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decision to render the certificate is not only in

i -
accordance with Explanation 4 to Rule 3(3)fr) of the ‘
Seniority Rules but also in the interests ?f justice, |

Failure to give such a certificate would héye resulted |

in the seniors losing their seniority for no fault of
: |
thelirs, ‘

11, It was urged by the learned counsel f?r the

Respondents that the Applicant, having served in a

J
non-cadre post at the relevant time withouF protest,
cannot now claim that he was unfairly deniéd appointmenf

to a cadre post. Such an argument cannot be accepted

for tyo reasons: Firstly, in a disciplined |force like

the Police, an official should not be made!lto suffer |

on account of his acceptance of and compliance with an

order, whi¢h is PER SE lawful. To hold otherwisé
wbuld.be to encourage indiscipline, - Secongly, as on
1.10.1977, when the Applicant was posted tb a non-cadre
post and his juniors were posted to cadre %osts, none
of them was selected to I.P.S. They came %o be selected

only on 9.1.1978, 1In any case, the State &overnmenp

\[

| !
having rendered the certificate in terms of Explanation|4

to Rule 3(3) (b) of the Séniority Rules, the Applicant
y

cannot now be denied the benefit of the same. Consequeiit

1 L4
ly the Applicant shall be deemed to have officiated

|
of his selecl

continuously in a cadre post from the date

tion on 9.1.1978, Thus, the period from 9./1.1978

to 28.4.1979 shall also count for the purpdse of fixat ionm
. ' |
of year of allotment. Accordingly, the Applicant will Dem

entitled to 1973 as the year of allotment. | R

| ceeedl0 ]
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12. "In the result, we allow the application;?nd direct
the Respondents to revise the year of allotmeét of the
Applicant, as observed by us hereinbefore. 'ééis may be
done within four months of th7ﬁate of communﬁéation of
this order, | !
' |

13, No order as to costs.

Member (A) . MemberQ&).
. ﬁw _iﬁ[ .
Déted:, ﬁgﬁAugust, 1994. Deputy Regiég;gzeﬁzﬁl.)
br. ' ;
Copy toi- | |
1. Secretary, finistry of Home Affairs, Union of Indi?, Central

Secretariat, North Block, New Delhi-DO1. g

Secretary, Ministry of Personnel & Training, Union of India,
Central Secretariat, North 8lack, New Delhi-001. |

| ' [
Chief Secretary, Govt. of Andhra Pradaesh, Secretarist, Hyd-02

24

3.

4. Bnﬂ
.50 Bn@
Gc Una
7. One
8. Dns
9., One
ﬂém/-

!
copy to Sri. Y.Suryanarasyana, advocate, CAT, Hyd.

copy to S5ri. N.V,Ramana, Addl. CGSC, CAT, Hyd,

|
1
{
{

copy to Sri. D.Panduranga Reddy, Spl. counsell¥or A.P;(R-Bk

copy teo Sri. M.Panduranga Rao, advocatméﬁwa),iﬁﬁr, Hyd.

copy to Liwrary, CAT, Hyd.

Spare copy. |
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