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SHRI T. CHANDRASEKMARA REDDY, MEMBER(JUDL.)
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This i1s an application filed under Section &0 of

the Adm1FlStrgthe Trlbunals Act by the applicant herein Fo

direct the respondents 1 tc 5 tc grant the aprplicant allrthe

retirement benefits that he would be entitled consiﬁeringihis

36 years of lcng service that he had rut in the South Central

|
Rallway in various capacities since his appeintment in 1949

till retir ment in the year 1985 and declare the action df the

|
}

respondents in denying the same as illegal as per crders

dated

30.8.90 and pass such cther order that may deem fit and proper

H
in the circumstances of the case. i

L

|
2. ' The facts giving rise to this OA in brief are
1

as follows: i
. i

|

3. The applicant was working at Madhira Railway

Station in the Secunderabad - Vijayawada Section as Station

Master in the year 1975, 1In the same year, a charge sheet dt.22.,12,7%

was issued against the applicsnt in Januery, 1976 alleging that

the applicent had booked small censigpments in excess of T
gquota in contravention of the Circular No.C/C-B?/DEV/77~?4
&is

dated 28.2.74. So, a Departmental Inquiry was initiated

against the applicent,An¥ks Inquiry Officer was also
all i
appointed., After due inquiry,r& the charges as against

he

the applicant were héﬂeﬁ.proved. Based on the Enqumiry Report,

the applicant was removed from service w.e.f. 24.5.79,

4, The applicant preferred an appeal as againsﬂ

the order of remcval from service to the Chief Opératingi

Superintendent who is the appellate authority.

authority %?cepted all the findings of the Inquiry Officen
A e afe

the diseiplinany authority decided to re-employ the appllCdnt
— Asst.
ﬂﬁxﬂuﬁfeﬁﬁqéﬁtiaﬂt ﬁo{ha%f‘purpeses~as[Statlon Master in the

i

T

+
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But
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scale of Rs.330-560 with a minimum pay of Rs.330/-.
The applicant joined as Asst. Station Master in Marathwada

——
Region of Hyderabad Fivision on 16.8.79 witkeod/ ey demar

"

OrRROSSEA -

5. While working as Asst. Station Master, he retired
E
from service on 31,7.87. The-appileanimas~paidell
hie~retirerentrbsnefit s for both speld levof \senwice

om-3N-8%.. After completion of the seccond spel% of
{
service, the applicant had been paid terminal benefits

for both the spells of service, The grievance of the

applicant is that his service should be treated as
y

continucus one right from the time he was appointed,
N — o
rﬁwew--» ¥6,10, 49fand.rhat ~jthe pensionary benefits that

L —

are liable to be paid to him should be peid trefting

-—
——

his entire service from 6.10.49 to 31.7.87 as continous
™

one, Hence, the present 0A is filed by the applilcant

for the relief as indicated above.

6. Counter is filed by the respcndents to this OA.
in the counter of the respondents
7. It is maintained/that after the applicant[was
f
1
removed from service, the applicant had been takén back —
- —n Ihe Apphiesd-
on re-appointmernt and,there 1s[break of service of two -
n:!

months and 15 days from  24.,5.79 to 6.8.79, and jin
: i

view of the fresh appointment of the applic nt ag Asst,
|

Station Master after he was removed from service [that
. . . Y2 ey
the applicant is not entitled to = treat.. the break

beriod of twc months 25 days as a period on duty; It

is also further maintained by the rcspondentS‘ -—miéz
C gawvs dends oty

that +Hel ~apnllcant was a PF optee and that the‘applicant

had withdrawn all the terminal benefits as PF o&tee
\

and hence, he is not entitled for vayment of any‘pension.

T e Rave “heard Mr VY RaJagopéla Reooy,counqA‘_glF}
forftherﬁpﬁi¢cant~rnd’NrﬁBHConal mRao-S¢anﬂ1ro Ccunsei
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ii The fact that the disciplinary proceedings were ifitiated %
—'—‘—"M‘J‘.‘"ﬁw&"‘u——-—" H___}‘_\_M-“"n- !I

1’/\ asC: i,;_againsb{ ) MT‘Ehe l'rapplic:ant F:

the year 1975 and that the a‘plicant

was removed from service w.e.f., 24.5.79 is :not 1n dispute

in this 0A, 'The applicant had been removed fromjservice
while he was working as Station Master., On com;asslonate
}1

grounds, after remcval frcm service on 24.5.79, e
b NR- IR S e ’

appllrdnt haC been takernas Asst.Station Masterl

1qupu£pase\Jas»aerUByp@mnkmentu 'Re-appeintment'’

t'\.r - U F
g v . .
connotes L;nx - ‘Q&n* or cessation of service gnd

TP

a
thereafter re—creatioﬁ%ﬁ?SE@gby the removal of the applicantl

|

as Station Master, his services havk come to anlend as
Staticn Master. Admittedly, the applicant had accepted
the new post of Asst.Station Master and had served for

10 years in the said post, So, as the apﬁiicant had been

o) SYadrjam men A J
removed from the Sdided post as a mefter of punis

mag isae

ment andé
then re—appcinted, we are unable to urderstand fhow both
the spells of service could be clubbed for the purpose

of retirement benefits of the applicant. ReinsLatement

always wouid connote that there is continuity ¢f service,

-

gjgf)the applicant had been re-instated, then there would
be no difficulty to treat the said period from|/24.5.79
to 6.8.79 és duty period, But, this is not theg case
Rr where tﬁe applicant ha§ been reinstated. After he
thire was

was removed from service as Station Master,

a break of 2 months and 15 days from 24.5.79 t0 6.8.79.

Asst,

t
After the said break conly, the applicant had %een re-
appointed -as/Station Master which is a lower

post than
which the applicant was holding at the time he| was

removed from service. So, we are unable to understand

how it is open xkxkx for the applicant to treit the
perlod16 @ a9 }to 31.7.87 as if he had workedifas Station
Master. Inéeeé, igs already pecinted cut, the {fact that

the applicant ki had worked as Asst.Station]Master

from16.8.79 to 31.7.87 is not in dispute in tjlis OA.

. B
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So in view of this position, the applicant 1s notlentltled -
‘ — E,-L[" |
to the relief tg,dreiase thet he should hame deened

to have been in continous service right from theifate {

4

of arvointment to the date of retirement. Aﬁvelﬁbaay

pqynbeggoukq'ffé applicant was rot & pension optge

|
but a Provident Fund optee. During the course of

| L
arguemenﬂ% we came to know that the applicant haq with-
drawn all the FF amount that were due to him, A%ter

1 -

having withdrawn the PF dues'it”léﬁﬁatadﬁéﬁ’fér:thé:fﬁﬁﬁ
applicant tc cogggnd that he is a pension opteeiand
| QIR Ty |
that, he is lisble &£er pensicn. Absclutely, nolTaterial
™
is placed before us to show that the applicant is a
|

pensicn optee and that, he has got a right to get pension.

K B

So in view ¢f this positicn, the applicant is n&k entitled

for payment of pension. i

8. The learned counsel appearing for the apﬁlicant

|
contended that as the applicant was not ip a pesition to
L Lo :

a— §0 _
bargain with3the respondents tkt the applicant had
|

accepted the post of Asst.Station Master and fof all
[
' |
purpcses, he must be deemed to have worked as Station

£ .
Master right fromw£5.8.79gf In support of his coentention,

PeSe /. ]
. - 1
he relied on a decision reported in AIR 1991 SCW]Ol

Delhi Transport Carporation Vs DTC Mazdoor Cond%ess -
Page 104 - wherein it is ka@:laid down as follaws:
| | I .
"As a court of comstitutional functicnary exercising
equiry jurisdiction, the Supreme Court would ‘
; - relieve the weaker parties from unconstitutional
contractual obligations, unjust, unfaifL cppresive
and unccnscionable rules or ccnditions when the
citizen is really unable to meet on equel terms
with the state, It is to find cut whether the
citizen when entered into contracts or|service,
was in distress need or compelling circumstzances
to enter into contract on dotted linesipr whether
the citizen was in a position to either, to "take
‘ - it or leave it " and if it finds to belso,
Supreme Court would not shrik to avoidithe centract
by appropriate declaration. Therefore, though

certainty is an important value in normal commerciq

- contract law, it is not an ebsclute and immutabﬂe one but
SU‘ - 1s subject to change in the chaning social conditio
o IJ\ |
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We have gone through the said decision. The ‘said :'%
decision does nct deal with the cases of of re~appoiftment
or dismissal or removal of employees, Se'iﬁe said
decisicn does not apply to this case.

. a .
In the circumstances of the case, =28 the applicant

is not entitled for any relief as prayed for by him, iﬂis

OA is liable to be dismissed and is accordingly dism#ssed

leaving the parties to bear their own costs.

—_ - CLA-—-ﬁ—*\k”““'“—‘;7£3
/ I
(T,CHANDRASEKHARA REDDY)

Member (Judl.)

Dated:

Copy to:= .
1. Chairman, Ministry of Railwaysilﬁhilway ‘par&, Néw Delhi.
2. The General Manager, South Central Railway, Secunderabad. s
N T
3. The Chief Personnel Officer, South Central Raiiway, Secundera-[
bad. i
4. The Chief Operating Superintendent, South Central| Railway, I
' Secunderabad. ' "

5. Divisional Railway Manager(MG) South Central Railway, Sec-bad.®

6. One copy to Sri, V. Raja Gopala Reddy, advocate, [3=5-942, A
Himayatnagar, Hyd. ‘

7. One copy to Sri, D.Gopala Rao, SC for Railways, CAT, Hyd,

8. One copy to Deputy Registrar(Judl.), CAT, Hyd. |
9

10, One spare copy.

+» Copy to Reporters as per Standard list of CAT, Hyd
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