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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL:HYDERABAD ?'NCH 

AT HYDERABAD 

ORIGINAL APPLICATION NO.847/90 

DATE OF JUDGENENT: 	20 SEPT.,19921 

BETWEEN 

Sri K.Gopinath 	 .. Appli ant 

AND 

Chairman, 
Ministry of Railways 
Railway Board 
New Delhi. 

The General Manager 
South Central Railway 	

F Secunderabad 

The Chief Personnel Officer 
South Central Railway 
Secunderabad 

The Chief Operating Superintendent 	 r 
South Central Railway 
Secunderabad 

Divisional Railway Manager(MG) 
South Central Railway 
Secunderabad 	 .. Respondents 

Counsel for the Applicant 	; Sri V. Raja Gopal 3 Reddy 

Counsel for the Respondents 	: Sri D.Gopal Rao,S for Rlys 

CORAM: 

HON' BLE SHRI T • CHANDRASEKHARA REDDY, MEMBER(JUDL.) 
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K' 	JUDGEMENT OF THE SINGLE NEMBER BENCH DELIVERED BY HUN' 

SHRI T. CHANDRASEIU4ARA REDDY, MEMBER(JUDL.) 

This is an application filed under Section 19 of 

the Administrative Tribunals Act by the applicant herein 

direct the respondents 1 to 5 te grant the applicant all the 

retirement benefits that he would be entitied consideringhis 

36 years of long service that he had put in the South Cerral 

Railway in various capacities since his appointment in 149 

till retir nent in the year 1985 and declare the action of the 

respondents in denying the same as illegal as per orders hated 

30.8.90 and pass such other order that may deem fit and poper 

in the circumstances of the case. 

The facts giving rise to this OA in brief ae 

as follows: 

The applicant was working at Madhira Railwa9 

Station in the Secunderabed - Vijayawada Section as Static-jn 

Master in the year 1975. In the same year, a charge shee dt.22.12.7' 

was issued against the applicant in January, 197 alleging that 

the applicant had booked small consignments in excess of the 

quota in contravention of the Circular No.C/C-37/DEV/77-74 

dated 28.2.74. So, a Departmental Inquiry was initiated 61s 
against the applicant.AnTkg Inquiry Officer was also 

all 
appointed. After due inquiry,E& the charges as against 

the applicant were belA proved. Based on the Enqthiry Repbrt, 

the applicant was removed from service w.e.f. 24.5.79. 

The applicant preferred an appeal as agins 

the order of removal from service to the Chief Operating 

Superintendent who is the appellate authority. The appel 

authoriy accepted all the findings of the Inquiry Off icerJ But 
I' 

the di, Ie4Jpfli4r authority decided to re-employ the applicant 
Asst. 

Le eiP-riutrscs aststation  Master in the 

a 
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scale of Rs.330-560 with a minimum pay of RS.330L
1 
-. 

The applicant joined as Asst. Station Master in r1arathwada 

Region of Hyderabad YiVision on 16.8.79 	1qJszL*JL.tjçjdeffiur 

S. 	While Working as Asst. Station Master, he retired 

from service on 31.7.87. 

After completion of the second spell of 

service, the applicant had been paid terminal berief its 

for both the spells of service. The grievance of the 

applicant is that his service should be treated as 

A I 
continuous one right from the time he was appointed, 

t6 j049 fndtthaC thJe pensionary benefi
H
ts that 

are liable to be paid to him should be paid treting 

his entire service from 6.10.49 to 31.7.87 as continous 
r 

one. Hence, the present OA is filed by the app1iicant 

for the relief as indicated above. 

6. 	Counter is filed by the respondents to this OA. 

in the counter of the respondeits 
It is maintained/that after the applicantwas 

removed from service, the applicant had been tak*n back 
—1t 

on re-appointment and hejisZbreak  of servicef two 

H 	 months and 15 days from 	24.5.79 to 6.8.79, and n 

view of the fresh appointment of the applic nt a Asst. 

Station Master after he was removed from service that 

the applicant is not entitled to 	treat.& the.break 

period of two months 25 days as a period on duty. It 

is also further maintained by the respondents\ 
c t4rvcdt ---J) 	

[ 
that the L.iapp1icant  was a PF optee and that the pp1icant 

A 

had withdrawn all the terminal benefits as PF oDitee 

and hence, he is not entitled for payment of any 

T' eThfã M 	jThqoä1 Reddy; 
?Or—the.-aTh5tjcent-en&41r-D-Sopati---Rae5StenitflcCc 

pens ion. 

:ounsel 
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The fact that the disciplinary proceedings were 

as 

the year 1975 	and that the 

was removed from service w.e.f. 24.5.79 is :not 

in this OA. The applicant had been removed from 

while he was working as Station Master. On corn 

grounds, after removal from service on 24.5.79, 

applicant had been taken n as Asst.Station Master. 

'Re-appointme 
tew 

connotes 2r1l¼ 	or cessation of service a 
0 

thereafter re-creatiobt4CShy the removal of t1 

as Station Master, his services baa come to an 

cs!) 
t i a ted 

i. cant 

dispute 

rv ice 

ssionete 

applicant 

rid as 

Station Master. Admittedly, the applicent had ètcepted 
il 

the new post of Jsst.Station Master and had ser1ed for 

10 years in the said post. So, as the appiicani had been 
-'- "-'- 

removed from the s 	post as a meter of punisliment and 

then re-appointed, we are unable to understand 
11ow both 

the spells of service could be clubbed for the purpose 

of retirement benefits of the applicant. Reinsatement 

always would connote that there is continuity 4 service. 
the applicant had been re-instated, then t+re would 

be no difficulty to treat the said period from 24.5.79 

to 6.8.79 as duty period. But, this is not the case 

hg where the applicant h4 been reinstated. A1ter he 

was removed from service as Station Master, thhre was 

a break of 2 months and 15 days from 24.5.79 to 6.8.79. 

After the said break only, the applicant had bLen re-
Asst. 

eppointed.-aststetion Master which is a lower post than 

which the applicant was holding at the time he was 

removed from service. So, we are unable to uderstend 

how it is open ithxl for the applicant to tre t the 

period 6)e.J$ )to 31.7.87 as if he had worke& as Station 

Master. Ie&, p-s already pointed out, thefact that 

the applicant 	had worked as Asst.Station Master 

froml6.8.79 to 31.7.87 is not in dispute in t is CA. - 
Ii 
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So in view of this position, the applicant is no entitled 
'_ 

to the relief bdgne that he should Ie deerbd 

to have been in cont inous service right from thedate 

of appointment  to the date of retirement. 

pQsout, he applicant was not a pension opte 

but a Provident Fund optee. During the course 

arguen'en we came to know that the applicant had with-

drawn all the PF amount that were due to him. A4ter 

havino withdrawn the PF dues it- -is not opeh fOr the 
/ 	 -r--- 

applicant to contend  that he is a pension optee and 

that, he is liahle 	pension. Absolutely, no .thaterial 

is placd before us to show that the applicant is a 

pension optee and that, he has got a right to get pension. 

So in view of this position, the applicant is nolt entitled 

for payment of pension. 	 H 

S. 	The learned counsel appearing for the aI4blicant 

contended that as the applicant was not in a position to 

bargairLwitht:he respondents tkwt the applicanthad 

accepted the post of ASst.Station Master and for all 

purposes, he must be deemed to have worked as S4ation 
... 

Master right from 4.8.79.In support of his contention, 

he relied on a decision reported in AIR 1991. 	SC101 

Delhi Transport Corporation Its DTC Mazdoor Condess - 

Page 104 - wherein it is ±R.laid down as fol1s: 

"As a court of constitutional functionaj' exercising 
equiry jurisdiction, the Supreme Court would 
relieve the weaker parties from unconsitutional 
contractual obligations, unjust, unfaiL oppresive 
and unconscionable rules or conditions hen the 
citizen is really unable to meet on eqUl terms 
with the state. It is to find out wheti'ier the 
citizen when entered into contracts orjservice, 
was in distress need or compelling circumstances 
to enter into contract on dotted linesor whether 
the citizen was in a position to either to "take 
it or leave it " and if it finds to be so, 
Supreme Court would not shrik to avoid the contract1  
by appropriate declaration. Therefore,J though 
certainty is an important value in northal commercia; 

contract law, it is not an absolute and immutab'le one but 
is subject to change in the chaning so4iai conditio 
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We have gone through the said decision. The 

decision does not deal with the cases of of re-appohitment 

or dismissal or removal of employees. ae$e said 

decision does not apply to this case. 

In the circumstances of the case, tt the applicant 

is not entitled for any relief as prayed for by him ifhis 

GA is liable to be dismissed and is accordingly dismilissed 

leaving the parties to bear their own costs. 

CHDRASEKHAflLY) 
Member (Judi.) 

Copy to:- 

Chairman, Ministry of Railwayiajlway Thard, Nw Delhi. 

The General Manager, South Central Railway, Secud1erabad. 

The Chief Personnel Officer, South Central Railway, Secundera-[ 
bad. 	 I  

The Chief Operating Superintendent, South Central Railway, 
Secunderabad. 

Divisional Railway Manager(MG) South Central RailJ.vay, Sec-bad.' 

One copy to Sri. V. Raja Gopala Reddy, advocate, 3-5-942, 
1-Jimayatnagar, .Hyd. 

One copy to Sri. D.Gopala Rao, SC for Railways, CAT, Hyd. 

B. One copy to Deputy Registrar(Judl.), CAT, Hyd. 

. Copy to Reporters as per Standard list of CAT, Hyd'. 
10. One spare copy. 	 H 
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IN THE CENTRAL ADMINnTRATIVE T 

HYLERABAD EECH 
LA 

THE HOJ'BLE  

\AND 

THE HONBLE MR..BALAS1JBRAMANIAN;N(A) 

- 	/ 
THE HON'BLE MR.T.CHANLRASEYJ4JJ REDDYJ 

MEMBER(J) 
A14f 

TJ-IE HON'BJJE Mh.C.\J. ROY MiMEEh(J) 

Jted; 

0 

O*DR / JUmMENT 

R jJet-71M- --No 

O.A.No. 

TArNS. (vi 

Admitte interim directions 
issued/ 

- 	• 	A1lovj 'd. 

D±sjosed of with directions 

'—Dfmissed 

- 	Dismissed ay'4ithdrawn 

Dismissed/or - default 
M.A.Orded / Rejected 

_Ne-orders as to costs. 
pVm 	
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