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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERBBAD BENCH

AT HYDERABAD
C.A,No,760/90 Date of Order: 24,12,93

BETWEEN :

' Shri Lenka Rama Mohana Sastry .. Applicant,

A NID

1, The Union of India, rep. by
Secretary to Govt,, Min. of
Lefence, Scouth Block,

New Delhi,

2. Engineer-ip-Cnief, Army Head
Guarters, Kashmir House,
DH{ PO, New Delhi - 110 011,

3., Chief Engineer,
Southern Command,
PUNE - 411 001,

4. Chief Engine ﬁr (EQ Factory, .
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Secunderabad - 500 003.8 .+ Respondents,

Counsel for the Applicant .. Mr.,N.Rama Mohan Rao

Counsel for the Respondents .. Mr, N,V,Ramana

CORAM 3

HON'ELE Mr,JUSTICE V,NEELADRI KaO 3 VICE-CHAIRMAN

HON'BLE Mr,h RANGARAJAN : MEMBER (ADMN,)
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|s 0.A.No,760/90 Date of Decision:24-12-1993 |
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l ORDER |

|
- XAs per Hon'ble Shri Justice V. Neeladri Rao, Vice~Ch?irmanl

The applicant was working as Office Superinthdent Gr.l
o : Ao 2
: ‘ in M.E.S. by the date of this OA/and still continulng|in the
|

same post. This OA was filed praying for a declaration that

the seniority List of Office Superintencent Gr.Il prepared

on 1.6.1988 and communicateejis not in conférmity wit% the

directions given by the Central Administrative Tribungl,

Madras Bench ,in Ta No.427 of 1986 and batch] the order of |

| New Bombay Benéh in OA 521/87}and the order of Princibal Bench |
‘ |

at New Delhi in TA 957/85, and, hence, it should not be

-

saéﬁéél upon/ and further declare that the applicant is entitled
to reckon his seniorlty from 8.3.1982 as Office Superintendent

Gr.II/ln rreference to those, who have been promoted gs oS :
\ | !

Gr.II subsequent to his date of promotion and also for a decla-
! e ration that he is entitled to be promoted as Office ﬁpperlntenﬁen%
Gr.1 in preference to those who have been promoted aéEOS Gr.lil

later than his selection;and that, he is entitled to have his
i
case considered for promotion to the gezkxpfk next higher posts

such as Admlnistratlve Orficer, Gr.II and Grade I 1n‘pr9ference

i \_
. to those candldates who were promoted as Office Super&ntendentaqT"

later than his selection with all consequential beneﬁits such as [

. i '

seniority, pay fixation, arrears of salary, etc.

| |

2. The facts which give rgise to this proceeding are
' 'l

briefly as under: q

|
.i  : | 3. The applicant was promoted to the post of : 1érf1ge-;A \
i Superintendent Gr.ll w.e.f. 20,12.1982, on temporaryiPa51s. ;
The cases of number of UDCs in MES were £ referred td review I
DPCs in purquancé of the directicns of the Allahabad{High Court,

for consideration for promotion to the post of OFficé Superinten-

|
dent Gr.IX. The Review DPCs met on 31.5.1983 and in[December,198%~
@ A S ‘
..2 :

Qv




M

¢edee

On the basis of their selections, some of the UDCs

were given notional promotions to the post of Cffice

Superintendent Gr.II from 11.12.1975 and 4.7.1980. Then

some of the UDCs who were temporarily promoted

as Office Superintendent Gr.JI prior to 1983 filed

WP Nos.11388/83, 9295X 73D3/84 on the file oflthe

High Court of Madras, challenging the notional promotion

given to the UDCs referred to above/analalso claiming

seniority from the date of continous officiation

as Office Superintendent Gr.II. Those WPs were transferre
Madras

to- fI:‘ Central Administrative Tribuna%éBench and

numbered as TS 1:7 465 and 427 of 1986 respectively.

Those TAs ancd OA 287 of 1986 were disposed of by a common

order dated 5.12,1986,

‘)J“'JF .
4, The two questions which aze formulated for
oA 1R gah R
con51deration in those’p?@t@eﬂings aree

(1) Whether thenotional seniority given by the order
dated 5.9.85 from 11.12.1975 to some of those
selected on June, 1983 is legally valid and
tenable?

(ii) Whether the applicants are entitled to count
their officiating service in the cadre of
office superintendent Gr.II for. purposes .6f
seniority, once they have been regularly
selected and promoted.

5. It is not in controversy that the applicant

al

herein was also regularly selected and promoted as
Office Superintendent Gr.II w.e.f. 20;12.198%/anq@he
was officiating continuously as Office Superintendent
Gr.II til]l he was promoted as Office Superintendent
Grade I.‘ If is hence contended for the applicant, that

A Ao G5 G
he is entitled to recoken his seniorlty from 20,12,1982
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and, as the notional seniority given xRy to whosgkwbo

LW VNS . I
are-selected in June, 1983, December,1983 is not valid,
e,

e e
he is senicr to those who aze selected in:June ané December,

1983 as Office Superintendent Gr.II.

6, It is contended for the respondents herein, that
the benefit.of seniority referred to in the order
dated 5.12.86 in TA 177/86 and batch was given to all the
applicants therein. When the applicant herein is situated
similarly to the applicants in TA 177/86 and batch, there
f will not be any reason for denying thé benefit of the order
dated 5.12.86 in TA 177/86 and batcgfon the file of the
A5 I oppleconX fumnie

Madras Bench,k‘If it is not Bmxe so done, it will lead to

an%m%i@ﬁ. To illustrate that, it may be assumed that an
UDC.who is senior to some of the applicants in TA 177/86

/

and batch, is not given the benefit of that order, he will
own

be junior to his/juniors in the grade of UDg/even though,

he was met selected earlier to his juniors for promotion

to the post of office superintendent Gr.II. The orders

‘A\;‘Lv,;ul;od
rel=ting to the order in TA 177/86 can be implemented,
N PR
leadingt0 dbsurdity—0r anumeiby, by making it applicable
even to the non—applicantsf&ucﬁXﬁMw&%*”;k'bnﬂ-Q“*3~cr
G n by ’ f herein
7. Hence, the contentions ef the applicant/are upheld.

I favloen
His senicrity has to be fixed by xE=sk reckOningjééﬁh 2hes
Ciomnnmn suntawnan i ¥} QHJ\ :

officiation in the post of Office Superintendent Gr.II “~~
g such of
from 20.12.1982 and the notional seniority given to/those

LU L
UDCs who are promoted as Office Superintendent Gr.lIl

in June 1983 and later had to be ignored and their
Aoty

seniority~ha¥ekpo be reckoned from the dates of their

respective promotions.
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8. If, on the basis of the above promotions, itﬂ}

becomes necessary to advance the date of promotion of
2
the applicant to the post of Office Superintendentjgr.I,

it had to be >%==f-so done and his pay from that
- ﬂ N
date as Office Superintendent Gr.I has to be notionally

fixed. The time for implementation of these orders

is four months from the date of receipt of this order,

9. In the result, OA is ordered accordingly. No costs.
(R.RANGARAJAN) , (V.NEELACRI RAO) .
Member () ‘ Vice-Chaixman—= L
1 ‘ . | y
. Dated:The 24th December, 1993 L
. - - ‘l
. . (Dictated in the open court)
. | s
mvl Deputy Registrar(Judl,
Copy to:=

1« 3ecretary to Gevt., Ministry of Dafance, Unien of India,
South Block, New Delhi.,

2. Enginesr-in-Chief, Army Head Quarters, Kashmir House,
DHQ PO, New Delhi-=011.

3. Chief Engineer, Seuthern Command, Puné-011.

4. ChisP Enginser(e) Factary,ApawﬁéhLC%memeg Sec'bad,
5¢ One copy te Sri. &?Bam Muhan‘Ran,Aaduocate, CAT, Hyd.
6. One copy to Sri. N.U.Ramana, Addl, CGSC, CAT, Hyd.

7. One copy to Library, CRT, Hyd .

8. One copy spare.
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