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O.A.No.760/90 	 Date of Decision:24-12-1993 

ORDER 

lAs per Hon'ble Shri Justice V. Neeladri Rao, Vice-Chkirmanl 

The applicant was working as Office superintLôent Gr.I 

in M.E.S. by the date of this OA(and still continuin in the 

same post. This OA was filed praying for a declaratlbn that 

the seniority List of Office Superintendent Gr.II prepared 

on 1.6.1988 and communicateis not in conflrmity with the 

directions given by the Central Administrative Tribunal, 

Madras Bench,in TA No.427 of 1986 and batch the order of 

New Bombay Bench in OA 521/871  and the order of Principal Bench 

at New Delhi in TA 957/85, and, hence it should not be 

#dtupon and further declare that the applicant ib entitled 

	

/ 	 H 
to reckon his seniority from 8.3.1982 as Office Superantendent 

Gr.II in preference to those, who have been promoted ,as OS 

Gr.II subsequent to his date of promotion and also f a decla- 

ration that he is entitled to be promoted as Office Superintende 

Gr.I in preference to those who have been promoted as OS Gr.II 

later than his selection and that he is entitled to have his 

case considered for ptomotion to the pzxkxoI next higLer posts 

such as Administrative Officer, Gr.II and Grade I in r€ference 

to those candidates who were promoted as Office Supentendent 

later than his selection with all consequential benefits such as 

seniority, pay fixation, arrears of salary, etc. 

The facts which give rise to this proceeding are 

briefly as under: 

.1 
The applicant was promoted to the post of Cffxcér 

superintendent Gr.II w.e.f. 20.12.1982, on temporary basis. 

The cases of number of UDCs in MES were I referred to review 

DPCs in pursuance of the directions of the Allahabad High Court, 

for consideration for promotion to the post of Off ic Superinten-

dent Gr.II. The Review DPCs met on 31.5.1983 and in ecembèr, 198 

H 



. .3. . 

On the basis of their selections, some of the UDCs 

were given notional promotions to the post of Office 

Superintendent Gr.II from 11.12.1975 and 4.7.1980. Then 

some of the UDCs who were temporarily promoted 

as Off ide Superintendent Gr.II prior to 1983 filed 

WP Nos.11388/83, 92957SDW84 on the file of the 

High Court of Madras, challenging the notional promotion 

given to the UDCs referred to above,and also claiming 

seniority from the date of continous officiation 

as Office Superintendent Gr.II. Those WPs were transferr 
Madras 

to 	Central Administrative TribunalBench and 
N3S 

numbered as TA 177,465 and 427 of 1986 respectively. 

Those TAs and CA 287 of 1986 were disposed of by a common 

order dated 5.12.1986. 

4. 	The two questions which ape_formulated for 
tA tT)/21 

consideration in th-osrpreedtngs are- 

Whether the iotional seniority given by the order 
dated 5.9.85 from 11.12.1975 to some of those 
selected on June, 1983 is legally valid and 
tenable? 

Whether the applicants are entitled to count 
their officiating service in the cadre of 
office superintendent Gr.II for.:purposes ;af 
seniority, once they have been regularly 
selected and promoted. 

5. 	It is not in controversy that the applicant 

herein was also regularly selected and promoted as 

Office Superintendent Gr.II w.e.f. 20.12.1982 and he 

was officiating continuously as Office Superintendent 

Gr.II till he was promoted as Office Superintendent 

Grade I. It is hence contended for the applicant, that 

he is entitled to recokon his seniority from 20.12.1982 
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and,, as the notional seniority given ±kx to wè-ose who 
Ln 
an-selected in June, 1983, December,1983 is not valid, 

he is senicr to those who are selected inJune and December, 

1983 as Office Superintendent Gr.II. 

6, 	It is contended for the respondents herein, that 

the benefit of seniority referred to in the order 

dated 5.12.86 in TA 177/86 and batch was given to all the 

applicants therein. When the applicant herein is situated 

similarly to the applicants in TA 177/86 and batch, there 

I 	 will not be any reason for denying the benefit of the order 

dated 5.12.86 in TA 177/86 and btcly on the file of the 
-c 1c oLc_k 

Madras Bench/k If it is not &&me so done, it will lead to 

anrnl. To  illustratethat  it may be assumed that an 

UDC,who is senior to some of the applicants in TA 177/86 

and batch, is not given the benefit of that order, he will 
own 

be junior to his/juniors in the grade of UDC4even though, 

he was Ret selected earlier to his juniors for promotion 

to the post of office superintendent Gr.II. The orders 

Eelrattngto the order in TA 177/86 can be implemented, with 

]d4 UittYThflVTfl1r4y, by making it applicable 

even to the non-applicantsf-' dtC"- 	k ciJ 

6-' 	 herein 

7. 	Hence, the contentions ef the applicant/are upheld 

His seniority has to be fixed by z2zzk reckoning hs 
saa_t 

officiation in the post of Office Superintendent Gr.II '°- 
such of 

from 20.12.1982 and the notional seniority given toLthose 

UDCs who ae promoted as Office Superintendent Gr.II 

in June 1983 and later had to be ignored and their 

seniority 'ta-vc to be reckoned from the dates of their 

respective promotions. 
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If, on the basis of the above promotions1  it, > 

becomes necessary to aavance the date of promotion of 

the applicant to the post of Office Superintendent Gr.I, 

it had to be.>cso done and his pay from that 

date as Office Superintendent Gr..I has to be notionally 

fixed. The time for implementation of these orders 

is four months from the date of receipt of this orders  

9. 	In the result, CA is ordered accordingly. No costs. 

(V.NEELADRI RAO) 
Member(A) 	 Vic6-Chajrwan--- 

Datec1:The 24th December, 1993 

(Dtctated in the open 

mvl 	 Deputy Registrar( udi. 
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