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4, 	The recruitment of direct recruits to I.F.S. is' 

to JUnior time scale vide Rule 6(2) of the Recruitment 
x 

Rules • But the promotion for State Forest Service 

employees to IFS is in the senior time scale of pay as 

can be seen from Rule 6(3) of the Recruitment Rules. 

Rule 6-A of the Recruitment rules lays down that the 

State Government concerned has the power to appoint 

the direct recruits to posts in the senior time scale 

of pay. It is necessary for the State Goverment to 

consider the length of service and experience and suita 4  

bility for appointment to a post. in the senior time 

scale of pay while appointing the direct recruits to 

the senior time scale of pay. The Central Government 

issued letter dated 24-9-73 to the effect that the 

direct recruits to the Indian Forest Service may be 

considered for promotion to senior time scale on corn-

pletion of five years of service mow tEi&aced to four 

years of service) including the period of their traininó. 

The training has to be undergone by them during the 

period of probation which is for three years. 

5. 	If the letter dated 24-9-73 is valid. R-4 was 

eligible for promotion on or after 1-3-80 while R5 & R6 

were eligible for promotion on or after 1-3-81 as by 

then they would complete five years of service. But 

R-4 was promoted to senior time scale on 1-3-78 and 

R5 and R6 were promoted to senior time scale on 29-3-79, 

as already referred to, even before they canpieted 

five years of service. Sri K.Someswara Rao coinplted 

five years of service on 1-3-79 but he was promoted 	I 

to senior time scale on 1-4-77. 

contd. ..5. 



I 
3. 	The four applicants herein were initially recruited 

to A.P.State Forest Service. Rule 8 of the i.F.3.(Recruit-

ment) Rules, 1966 (for short Recruitment rules), provides 

for recruitment to IFS posts by promotion from amongst 

the substantive merrbers of the .tate Forest Service. 

Rule 4(2)(b) of the Recruitment Rules envisages the 

recruitment to IFS by promotion of substantive meters 

of the State Forest Service. Rule 4(1) n the Recruit-

ment rules refers to initial recruitment to IFS i.e. 

recruitmert in 1966, the year in which the recruitment 

rules 1966 had come into effect. Even by then, the 

first applicant herein was eligible for initial recruit-

men; but was not promoted to IFS at the time of initial 

recruitment as he was not found suitable. The 

applicants 2 to 4 were eligible for consideration for 

promotion to IFS by 1977. But the committee did not 

meet in 1977 for consideration of the A.P.State Forest 

Service meiters for promotion. The concerned committee 

met on 4-12-78 and empanelled all these four applicants 

and some others for promotion to IFS. The list prepared 

by the committee was awroved  by the Union Public 

Service Corission on 9-2-79 and the same was affirM 

by the Central Government and forwarded to the State 

Govement on 25-4-79. But even before that date, 

R-4 was promoted to senior time scale on 1-3-78 and 

P-S and R-6 were promoted to senior time scale on 

29-3-79. 

contd ... 4. 
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In this context it is also necessary to refer to 

Explanation_i to Rule 3(2) (c) of the R0S Rules which 

states that for consideration of commencement of con-

tinuous officiation as envisaged under Rule 3(2)(c), 

the date of inclusion of the name of the promotee in 

the select list fl t't n*Xainx or the date on which 

the promotee was promoted on officiation basis which 

ever is later has to be considered,  andin this case 

even by 10-9-79, the date on which the applicants were 

promoted on officiating basis and their names were 

included in the select list for promotion to IFS and 
os_aueh 10-9-79 was taken as the date of commencement 

of continuous officiation of the applicants by the 

concerned authority in assignjng'j976 as year of 

allotment to them. ±hose who belen'g to the earlier 

years of allotment are seniors t. these who belong 

to later years of allotment. 

7. 	The basis of the contention for the applicants 

that the year 1974 should be assigned to them as the 

year of allotment is that the period of officiation 

of the direct recruits in the senior time scale before 

they completed five years of service should be tnored 

by treating such officiation asurely temporary or 
It cL OJto 	Jz 

as il1ega-1---app.snt1 as contemplated under Rule 6-A(3) (b) 

of the Recruitment Rules and it is only the date on 

which the direct recruits complete five years of 

service in case they were promoted to senior time scale 

on officiating basis earlier to that date, has to be 
4- 

contd. • .7. 
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6. 	The year of allotment is relevant for fixing 

inter-se seniority for the direct recruits and promotees 

to I.F.S. 	Rule 3(2)(c) of ROS rules states that the 

year of allotment that is to be assigned to rómotees 

(that is, who are recruited in accordance with Rule P 

c: the Recruitment Rules) is the year of allotment of 

the junior most direct recruits, that is, officers 

recruited to the service in accordance with Rule 7 

of the Recruitment rules,.who officiated continuously 

in senior post from a date earlier than the coatnence-

ment of such officiation by the promotees. The 

applicants herein, as already referred to, are promotees 

to IFS. The applicants were promoted to I.F.S. on 
officiation basis on 10-9-79. They pleaded that 

till they were regularly promoted they were in con-

tinuous service in that promoted cadre. 8yt&cjng 

10-9-79 as the date of continuous Officiation of the 

applicants, the junior most direct recruit who was 

in continuous officiation has to be identified. It 

was found that R-6 was the junior most of the batch 

to whom 1976 was allotted as the year of allotment. 

R-5 was in continuous of ficiation from 29-3-79. The 

junior most ofthe direct recruits to whom .Sfl4 was 

assigned as the year of allotment was not on the 

senior time scale by 10-9-79. As such the applicants 

were assigned 1976 as the year of allotment in 

accordance with the Rule 3(2)(c) of the ROS 

contd ... 6. 



Recruitment Rules, a statutory provision. The same view 

was t&cen by thb Hyderabad Bench as per judgment dated 

16-2-89 in O.A.No.108/86 and also by the Cuttack nch 

in T.A.No.249/86 (Gepal Chandra Vs. uoz) and 1990(1)ATJ 197 
- i 

(Manmohan Praharaj Vs. UOI & Ors.)
a 
 as such the date of 
L 

commincement of continuous officiation oFidirect recruits 

in the senior scale and not the date on which they com-

pleted five years, has to be taken into consideration 

for assigning the year of al)etment to the prometees 

as per Rule 3(2)(c) of ROS Rules. 

9 • 	The Deputy Secretary to the Government of India 

in the Ministry of Environment and Forests. New Delhi 

filed the reply (counter) on behalf of P-i. 	It was 

stated therein that 	n-by tka-s t-r'--- 	memorials 

have to be presented within three years. R-1 refused to 

consider the representations of the applicants on 

merits as they were filed more than four years after 

the relevant order dated 18-3-83 was communicated. 

It is also alleged therein that DP&AR letter No.317t72-

AIS(IV) dated 24-9-73 (Govt. of India) has no st0tutory 

force and ns so it cannot control or regulate Rule 6-A(2) 

of the Recruitment Rules and as such the State G.vern-

ment has power to promote the direct recruits to senior 

time scale even before they completed five years of 

service. The reply (counter) filed for the State 

Government (R-2) is to the same effect. 

coritd ... 9. 	1 



taken as the date of commencement of officiation asj' 
IILAAJ})oct  AC 
efer-red 	Thale 3(2)(c) of the ROS Rules, 	Shri K. 

1.. 

Someswara Ro completed five years of seflice on 1-3-79 

and as Sri Someswara Rae was the junior most of the 

direct recruits to whom 1974 was assigned as the year 

of allotment  and as the Jinior mst of the direct 

recruits to whom 1975 was assigned as year of allotment 

has not completed five years by 10-9-79, the date of 

commencement of officiation of GM4c.Le-tSen--ef--these 

applicants in the senior time scale, they have to be 

assigned 1974 as the year of allotment and as R-4 was 

assigned 1975 as the year of allotment, these applicants 

have to be placed above R-4 and below Sri K.Someswara Rao. 

The applicants submitted representations dated 3-7-87 

and 10-8-fl claiming the said relief. 	But R-1 

(the Union Government) refused to entertain the said 

representations by letter dated 6-4-90 addressed to the 

State Government on the ground of laches in view of 

the delay of more than four years in making the repre-

sentations as against the seniority fixed in 1983 and the 

same was conveyed by R-2 (State Government) to the 

applicants by memo, dated 29-5-90, Being aggrieved 

this C.A. was filed. 

S. 	The two-fold P'for R-4 to R-6 ares (1.) R-i 

rightly refused to consider the belated representations 

of the applicants and (ii) it is open to the State 

Government to promote the direct recruits to senior 

time scale even before they completed five years of 

service and the letter dated 24-9-73 of the Central 

Government does not control the Rule 6-A(2) of the 

contd ... 8. 
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for the applicants concerned and they were duly aeset 

to be sent to them for information and necessary action 

thereon (vide pare 17 of the reply dated 22-3-92). 

In the rejoinder filed for the applicants it was alleged 

that it is not even the case of the official respondents 

that the orders of March 1983 were comurijeated to 

them. 

12. 	But in the reply of R-4 to R-6 it was stated 
list 

that the GradationL was communicated to all the 

IFS officers in the A.P.State cadre by proceedings 

Rc.No.20905783-M4 dated 3-5-93 of the Chlaf Cczerva-

tot of Forests anre even tha aoolicants 'herein who 
A 

were respondents 3, 5, 6 and 7 respective alleged to 

the said effect in the counter filed by them. The 

said O.A. was filed by the direct recruits to the IFS 

aiJstted to A.P.State by alleging that the applicants 

herein shouldnot have been assigned -1976 as the year 

of allotment for they were not in ckrntinuous officia-

tion from 10-9-7?  till they were regularly promoted 

for there was a reversion on 10-11-71 while their 

regular promotion was in 1981. It was pleaded inter 

eli in OA 611/86 by the applicants herein that the 

said C.A. had to be dismissed as being barred by 

laches for the challenge to the seniority list was 

after more than three years. The said plea w 

gond-c---w4th this Hyderabad Bench and the 
L - 

O.A. 611/86 was dismissed on that ground. 

contd ... 11. 
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Thus, the two points for consideration are: 

Ci) whether the direct recruits to IFS can be promo- 

ted to the senior scale on regular basis even before 
k-  -Jr 

they complete five years of service and 4whether the 

date of continuous officiation of the direct recruits 

in the senior time scale, in case they were pmoted 

to the senior time scale before expiry of five years 

or the date on which the period of five yearsexpires, 

has to be taken as date of commencement of officiation. 

of direct recruits for cons ideration of the assign- 

ment of year of allotment to promoteesinder Rule 3(2) (c) 

of I.F.S. (Regulation ofSeniority) Atules. 

(ii) Whether the Central Government was justified in 

not entertaining the representations dated 3-7-81 and 

10-8-87 of the applicants praying for assignment of 

1974 as the year of allotment to them and consequential 

fixation of their seniority, above R-4 on the ground of 

lathes. 

We advert to the second point first. The 

applicants pleaded that they came to know from reference 

No.47063/8544 dated 6-5-87 of the Principal Chief Con-

servator of Forests that they were assigned 1976 as the 

year of allotment and then they realised that 1974 should 

have been assigned as year of allotment to theti and 

accordingly their representations dated 3-7-87 and 10-8-87 

were submitted. In the reply of fl-i it was stated 

that the year of allotment of the applicants was 

referred to in the orders issued in March 1983 meant 

contd .... 10. 



14. 	The learned counsel for the applicants referred 

to AIR 1991 SC 90 (S.B.gishore Vs. U0I & Ors.), AIR 1991 
Personnel 0fficer, S.Rly. 

SC424 (A.Sagayanathan & 0n. Vs.Divnl. j.-) and 

AIR 1991 SC 1724 (Mand Kishore Nayak Vs. State of Orissa 

& anr.) to urge that on the basis of mere delay the 

representations cannot be rejected when there is valid 

claim. In Kishore Nkaic's case the Supreme Court 

observed that in view of the facts of the case in a 

land acquisition matter the High Court was not justified 

in dismissing the writ petition on the ground of laches. 

When C.A.T. Bangalore Bench dismissed the Application L4L 
AX c-j r3 	..4.. t3Zrk 
eL2-eg4- their non-consideration for promotion while 

their juniors were Prornoted.on the ground of delay, the 

Supreme Court held in Sagayanathan's case that despite 

delay the matter required consideretion. In Nand Kishore 

Nayak's case the Supreme Court held that the order of 

the High Court in rejecting the writ petition on the 

groundof delay as.not proper when the said petition was 

filed within less than a month after pronouncement of 

the judgement at by the Supreme Court in regard to 

an employee similarly situated even though such at an 

employee retired from service four and half years 

earlier to it. 

15. 	We feel that In view of tte later pronouncements 

of the Supreme Court in Dogra and ftp Prafulla Kumar 

Swains' cases,tkfl a representation can be rejected 

—4_tta1a.t-,ae in view of the inerdinate delay. 

In this case the representations were made about four 

years after gradation list was circulated. In fact 

the applicants herein pleaded inOA 611/86 that the 

said O.A. had to be dismissed on the ground of laches. 

contd ... 13. 
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13. 	It is, thus, evident that even in 1983. Itself 

the applicants knew that they were placed below R-6. 

It cannot be stated that the applicants could not know 

that R-6, a direct recruit, was assigned 1976 as the 

year of allotment. As the IFS officers of the senior 

cadre of lat: - year of allotment are juniors to the 

officers of the senior cadre of earlier year of allotment, 
could 

the 	 challenged. the gradation list 

communicated by proceedings dated 14-5-8 3 on the ground 

that they should ISM have been assigned 1974 as the 

year of allotment if they are so advised. 	But in any 
- 

case in view of their .pea in QA 611/86 the plea in 

this O.A. that they came to know of it only in 1987 

cannot be believed. Thelearned counsel for the 

respondents referred to 1976(1) SIJR 53(SC)(P.S.Sadas 

sivaswamy Vs. State of Tamilnadu), 1993(25) ATC 242 (Sc) 

(Prafulla Kurnar Swain Vs. Prakash Chandra Misra & Ors.) 

and ATR 1993(1) SC 124 (S.B.Dsgra Vs. State of H.P.& Ors.) 

to support their plea that stale case can be rejected. 

In Sadasiva Sway's case when there was delay of more 

than one year in challenging the supersessiora for 

promotion, the Supreme Court refused to exercise discre-

tion by observing that normally writ has tobe filed 

at least withinsix months or at the most in a year. 

In Pfafulla TCujnr "waifl' 	the relief was refused when 

the seniority list published in 1985 was challenged in 

1988 on the ground of lathes and delay. InDogra's-case -. 

when writ petition was filed in 1983 chal1eñging the 

tentative seniority list supplied in 1977, the inter-

ference of in the seniority list after a gap of several 

years was held as not justIfied and the restoration of 

original seniority list was ordered. 

contd. . .12. 
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LI 

Rule 10 of the Rdcruitment Rules was incorpora 

MI-LA Notification No.2/6/64_AIS(Iv) dated 1-9-66 and it 

reads asunder: 

"10. Interpretations- If any question arises as 
to the interpretation of these rules, the 
same shall be decided by the Central Govern- 
ment." 	 -. 

Rules 6_A (1), (2) and 3(b) of the Recruitment Rules 

to the extent to which they are relevant read as 

under: 

"6-A. A222intment of officers in the junior 
time scale of pay to posts in the senior 
time scale of pay:- 

(i) Appointments of officers recruited 
to the Service under clause (a) or clause (a) 
of sub-rule (2) of rule 4 to posts in tbe 
senior time scaleof pay shall be made by th 
State Government concerned. 

(2) An officer, referred to in sub-rule(1). 
shall be appointed to a post in the Senior 
time-scale of pay if, having regard to his 

L(emphasis supplied) length of service/and experience, the State 
Government is satisfied that he is suitab1e 
for appointment to a post in the senior time- - 
scale of pay. 

xxx 	xxx 	xxx 

(3) Notwithstanding anything contained 
"n tu!'-rule (2) the State Government may-- 

xxx 	xxx 	xxx 

appoint an officer, referred to in 
sub-rule (i) at any time to a post in 
the senior time-scale of pay as a 
purely temporary or local arrangerent. 

contd ... 1S. 
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When they succeeded on th&asis of the said plea in 

OA 611/86, we feel that there is no equity on the part 

of the applicants herein in claiming that their repre- 

OV_J11 sentativws should have been entertained inspite of the 

delaY.// It was next urged for the applicants that 

when it is for the Government o .ndia to consider 

the representations of the applicants, it is not open 

to R-2, the State Government, to reject the represen-

tations on the ground of laches. But even the impugned 

nno. dated 29-5-90 issued by R-2 refers to the letter 

dated 6-4-90 of Govt. of India. In view of the con-

tentions raised for the applicants the R-2 produced 

the letter dated 6-4-90 of Govt. of India, as per 

n" '3r'ctions, and we perused the same. It is clear 

therefrom that it is the Government of India which 

decided to reject the representations on the ground- roun& 

of of laches. 	So this point is held against the 

16. 	In view of our finding on the ground of laches 

this O.A. is liable to be dismissed. But as arguments 

were advanced at length in regard to the effect of 
/ 

letter dated 24-9-73 of the Central Government with 

reference to Rule 6-A of the Recruitment Rules, we 

want to express our views with regard to the conten- 

tions raised, in regard tothe same. 	Indian Forest 

Service is an all-India service. 	I.F.S. (Recruitment) 

Rules. 1966 were made by the Central Government in 

exercise of the powers conferred by Section 3(1) of 

the All India Services Act, 1951, after consultation4 

-'3th the G,vernrnents of the States concerned. 

contd ... 14. 



and they have to be followed if they are not inconsis-

tent with any of the statutory provisions. But the pla 

for the applicants that when Rule 6-A(2) is susceptible 

of more than one meaning, the same is interpreted by 

letter dated 24-9-73 by the Central Government and cannot 

be held as untenable. To illustrate that, if the 

statute fixes four years requisite period, then any 

executive instruction limiting that period or increasing 

that period has to be held as inconsistent and the semé 

cannot be held as valid. But when the statute does 

not fix the period and when it is left to the discretion 

of the executive, it is open to the executive to issue 

separate instructions for fixing the period so as to 

have uniformity. Of course Rule 6-A(2) empowers the 

State Government to promote a direct recruit to the senior 

time scale after taking into consideration the length I 

of service and experience. But it is an All-India 

Service. The power was specifically retained by the 

Central Government under Rule 10 whilemaking the recrurt-

ment rules to interpret whenever a question of inter- 

pretation of these rules arises. 	The Central 
	

t 

held that in order to have uniformity it is proper to 

fix a time referred to in Rule 6-A(2) instead of leavit 

it to the executive of various states. The Central 
stepped in 

GovernmentLwhen it had become necessary to interpret 

Rule 6-A(2). 

VZ. 	We would have referred the matter to the Pull 

Bench as this Hyderabad Bench held in order dated 

16-2-89 in TA 108/86 that the letter dated 24-9-73 is 

in the nature of contr.&ling Rule 6-A(2) of the 

contd... 17 
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The  rule 's not specific as to whether length of service 
a 

and experience should be during probation or after 

probation. Thus, it is a matter for interpretation.While 

rraking the Recruitment Rules 1966,the power was retained 

with the Governjnent of India for the right to frterpret 

any of the rules if the seine arises. 	het can Itbe 

stated that there is no force in the contention sf the 

r' 
-?.cLQnaairut tldt the letter dated 24-9-73 was issued by 

the Central Government in exercise of the powr under 

Rule 10 of the Recruitment Rules when %le 6-A(2) can be 

interpretated in more than one way in regard to length 

of service and experience and when it is an All-india 

Service the various States may interpret in ther own 

way. 	In fact it is stated forthe applicants that 

Tarnilnadu State strictly falitwed the letter dated 

24-9-73 of the Central Government and they are not 

considering the direct recruits for promotion to senior 

time scale till they complete five years of service 

!now reduced to four ye?rs). 	it is true that 

executive instructions cannot cont rol or recu:ate a 

statutory provision. 	Thus if there is any incosistej-,cy 

between an executive instruction and a statutory pre-

vi1on, the letter prevails. But if the statutory 

rovision is silent in reard to arty pertac.na: 

matter, it is well settle5 that it is o:en to te 

executive to issue irstructjor in r&:?rc to t.e Safle 
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Recruitment Rules which we respectfully feel need re- 

consideration, but for the fact that this O.A. has to be 

dismissed on the ground of laches. 

is. 	While it was stated forthe applicants that their 

case should have been considered in 1977 itself and 

they were prejudiced as the committee net only in 1978 

instead of 1977, it is contended forthe respondents that 

Rule 9 of the Recruitment nules had not ixed any quota 

for the promotees to the IFS and it merely fixed upper 

limit in regard to the promotees to IFS and hence they 

cannot claim seniority by treating that they were 

promoted in pursuance of selectiors made in 1977. 

We feel that in the view which we had taken in regard 

to laches there is no need to consider as to whether 

the grounds on which the committee did not meet in any 

particular year or the grounds on which the promotees 

were not recruited to IFS even though their quota was 

less than 33 1/3rd per cent are subject to judicial 

review and it is left open for consideration as and 

when it arises. In view of our finding on the point 

in regard to laches, this O.A. is dismissed. No costs. 
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