IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:. HYDERABAD BENCH.
AT HYDERARAD,

| 0.A.NO. 583/90 - DATE OF JUDGMENT:  5.5.1995

4 ‘ BETWEEN°

1,M.H. Qureshi
?2.P.Venkatesham C .
" 3.K.Kutumba Rao '
4.8 ,Bheemeswara Rao
5.Y.,Kailasam
6.R,Bala Prasad
7:A4Krisyna Swany
8.K.,Gundu Rao S :
9.M.R.Baig _ , _ «+ Applicants
T , and

A I3

1. Secretary (Est.), Railway Board, Rall Bhavan, New Delhl.

" 2, Divisional Railway Manager, SCRly,Hyderabad MB Div181oﬁ
‘ Sec'bad

3. Chief Personnel Cfficer, -SCRly,Rail Nilayam, Sec'bad.

.o Respondents— .

COUNSEL FOR THE APPLICANT"f SHRI G.V. SUBBA RAO .

- COUNSEL FOR THE RESFONTENTS: SHRI N.R. DEVRAJ
Sr /Adﬂl ccsc
CORAM:

) 0 : HON'BLE SHRT JUSTICE V. NEELADRI RAC, VICE CHATIRMAN
‘ HON' BLE SHRI R .RANGARAJAN, MFMDER (ADMN. )

) ) o - . - < _CONTD..




0.2.No.583/90 N Dt.of order:05.05.199§

ORDER

As per Hon'ble Shri R.Rangarajan, Member (Admn)

Heard Shri GV Subba Rao, learned counsel for the applicant

and Shri KR Devraj, Standing Counsel for the respondents.,
.

2, There are 9 applicants in this OA ®elonging to OC communitgz
and are working as Station Masters in the Grade of Rs.1600-2660/-

in the Operating Department of South Central Railway, Hyéerabad MG
Division and their next avenue of promotion is tha; of Station
Masters Grade I in the scale o?\Rs.2000-3200/-. They pray for a
declaration that filling up of 24 vacancies of St;tion Master Gr.X

in the scale of Rs.2000~3200 by candidates belonging to the SC and
ST communities following 40 point rsoter in excess of'the reservatior
of 15% and 7¥% respectively as provided for irn the Constitution is
illegal, arbitrary, uﬁconstitutional and vilation of Art.l14 and 16
of the Constitution and for a consequential direction to the respon-
dents to £ill up the 24 wvacancies and fﬁture vacancies in the grade
of Station Master Gr.I in the scale of Rs.2000-3200 by promoting |
the apblicants herein according to their suitability in the cadre of
Station Master Gr.II in the scale of Rs.1600-2660 taking into
consideration their déte of initial appoiﬁtment ard also ensure
percentage of 15 and 7%% quota to SC and STs respectively ére not
exceeded at any given point of time by declaring thatthe letters of
the Divisional Railway Manager, Hyderbag MG, Sec'bad No.?P/GOS/P.II/
3/Selection SM Gr.I dated 16.4.90 and 15,5.90 as illegal, arbitrary

and unconstitutional.

3. An interim order dated 24.7.90 has been issued inthis OA
relevant portion of which reads as under: '

"....We direct that during the pendency of this 04, the vacancies
available from time to time in regard to filling up of posts of
Station Master Gr.l in the scale of pay of Rs,2000-3200, will be
filled up in accordance with 40 point roster system subject to the
cordition that the posts held by the members of the scheduled cast
and scheduled tribes do not exceed 15% and 7h% respectively at any
given point of time. However, if a person belonging to the
scheduled caste or scheduled tribe is promoted on his own merits
and not in a reserved ® vacancy, then for the purpose of this inte
order, such appointment will be exduded while computing the requi:
percentage." ‘ =
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Copy tOt-

1 Secretary (Bstt.)Rallway Board,Rail Bhavan,New Delhi,

2,Divisional Railway

Hyderabad Divisileon, Secunderabad.

3.Chief Persnnel Officer, South Central Railways,

Rail Nilayam, Secundérabad.

4 ,One

copy to Shri G.V.Subba Rao,Advocate,CATjHyd,

5.0ne c@y t o Shri N.R.,Devaraj,Sr,CGSC, CAT,Hyd,
6,0ne copy to Library,CAT,Hyd,

7, 0One

kku.

-

spare

Manager,South Central Railwqys

i



-
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4. It was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only
in the number of posts and not in vacancies and hence, 40

point roster has to' be followed for initial filling.up of the

posts of operated cadre strength and subsequent vacancies have

to be filled up by the category which is refefrable to the

category of the candidates in regard to whom the vacancies had
ariseh It is fufther held that the principle enunciated in the

said Judgement in Sabharwal case which was disposed of on 10. 2 9

is prospective s0 that the settled matters cannot be unsettled.,

5. | As it is observed by the Apex Court that the Judgement
in Sabharwal case which was pronounced on 10,.2,1995 is prospecti
it follows that the pro;otions that were made til;-10.2.1995 h
on the basis of the interim order cannot be held as illegaI;

Accordingly, the interim order has to be mzde as final order

in this OA.
€. As such!'the interim order dated [;é;.ﬁ,;l“’in the OA

is treated as finel order in this OA in regard to promotions
that were made upto and 1inclusive of 10.2.1995, Promotions
subsequent to‘10.2.1995 shzll be made in accordence with the
prihciple enunciated in Sabarwal cace., OA is ordered according
Ko costs./

(%, RANGARAJAN)L (V)Q(N;LADRI m
Member (Admn) _ Vice-Chairman

\ . L
'Dated:5th- May, 1995 !

Dictated in the open court

mvl . L/ Dy egistrar(giéf;‘

S ————————
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THPED BY  CHECKED BY

COMPARED BY . APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
HYDERABAD - BENCH AT HYDERABAD.

THE HON'BIE MR,JUSTICE V.NEELADRI RAQO
VICE ‘CHAIRMAN

AND
'THE HON'BLE MR,R.RANGARATAN: {M(ADMN)

DATED —- --_Sj—j-- 1995.

. ORDER/JUDGMENT: e

ML /R AL /COATNG T ™

oao, TSR (A0

'TA.NoO. ' (W'RL‘“—‘;-;-H§)
- Admitted and Interim airections
‘issyed., T '
 Allowed. ‘
~ __—TDisposed of with directions.

Dismissed.
Dismigsed as witﬁdrawn

Dismisked for default

./Pw.{réé;.as to costs.

cpﬁgv,

o |

' statrativg 1itEnEt
Central Administrative
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