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IN  THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH(): AT HYDERADAD.
¥ oK ¥

0:A. 574/90 Dt. of Decision : 9.12.93 .

Shaik Mahaboebg ‘ « « Applicant.

Vs

1. Sacretary to the Government of India
and Director-General, Department of
Posts, New Delhi - 1,

2. ChieP Postmaster Gemeral,.
Andhra Pradesh Circlse,
Hyderabad. » « Raspondants.

Counsel for the Applicant : Mr. K.S5.R. Bnjaneyalu

Counsel for the Respondents: Mr.{N):R-DPwo ‘Lﬁz: dlnse -

e st

CORAM:

THE HON'BLE 3JUSTICE SHRI Y. NEELADRI RAD : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN, )
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JUDGEMENT

(As per Hon'ble Sri Justice V.Necladri Rao, Vice-Chairman)

This Application was filed praying for stepping up
of the pay of the applicant with that of his junier
Shri G,.L.N.Sastry who was prometed é:l?@stal'Superin-
tendent Service (PSS) Group B on 1-3-76, as the pay of
sri %.L.N.lastry was fixed at 2,210/~ on surh pgomotisn
while the pay.@f the applicant whe was promoted to

PSS Group B on 7-6-73 was R8,740/- en 1-3-76.

2. . . The facts which give rise to this C.A. are
as under:

The applicant jeined service as a clerk in the
Postal Department in 1948 and he was promoted as Inspector
of Pest Pffices in 1958. Shri G,L.N.Sastry jolned
service as clefk'in the Postal Department subsequent
te 1948, The applicant was promoted té the post of
Assistant Superintendent @f ﬁest Uffices {(ASPO) en
6~6-72 while Shri G.L.N.Sagtry_wa; promoted as HSG-IT .
en 15-3=73 and as ASPO on 21-7-75, While the applicant
was premeted to Psg Greup B on 7-6=73, Shri G.IL.N.

séstry was prometed teo PSS Group B on 1-3=76. The
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pay of the applicant and that of xke Shri G.L.N.Sastry

on relevant dates upte 1-3-76 are as under:

26-8=58
6-6=T72

1-1-73

1-2=73
Tub=?3
1-6-74
21-7=74
1=6-75

1-3-76

3.

I.P.O.

Common cadre
as PO/HSG

—- 10 -

RS. 160/"

Rs. 365/~

Rs.625/=

(Pay scale revised enthe recommendation of
IIT Pay Commissien)

Commen HSG/ASP Rs,625/-

PSS Gp.B
e o I
adOw
-0

«dQ=-

Rs.680/-

RS, 710/~

Re,710/=

Rs.740/=
Rs, 740/~

Shri GLN Sastry

Cadre Pay
P.A, Rs.92/=~
IPO Rs, 350/-
IPO Rs, 580/~
IPO Rs,600/-
Common HSG/ASPO %5,630/-
ASP/HSG.I R5.700/-
= 0= RS.?ZS/-
-d0- Rs.810/~

The applicant pleaded that when he neticed the

Ana ’
anemaly of pagrhe made a representation in June 1980 and

then he was informed by PMG Hyderabad

b
letter No.AC1/6-58/80

dated 26-10-81 that the Writ Petition Ne.4109/79 filed by

Shri‘éiLkN.Sastry and ethers praying feor counting their

service from an earlier date was pending,and the applicant

was advised to wait till the dispoesal of that writ petitien.

The same was transferred to this Hyderabad Bench and

registe{Ed as T,A.No.8/86 and it was dismissed on 3-9-86,

AT

Theresa the applicant submitted his representation en

16-2-88 requesting the concerned autherity te fix his

Mo
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pay on par with that of Shri G.L.N.Sastry by giving benefit
of FR=22/C. The épplicant retired from service on 30-4-88,
The Directer General of Pests by letter dated 28-11-89
redected the request ¢f the applicant and the same was
intimated to the applicant en 2-1-90 and this O.A. was

filed on 16=-7-90, This O.A, was filed praying feor
stepping up of his pay with that of his junier Shri G.L.N.
Sastry as on 1-3=76 and f@r'éensequential bene fits of ,

arrears of pay, etc.

4. Thg anpmaly had arisen as Z,ﬁ;s,G. was bifurcated
inte twe grades HSG-I and HSG-II by proceedings Ne,31-1/74-
PE-I dated 19-6-74 of D.G., P&T, New Delhi and the same
was given effect from 1-1-73. The applicant whe was
promoted te HSG on 6-6-72 and thﬁs before 1=1-73, was
placed in HSG-I in the scale of ®%,550-900;while Shri G.L.N.
Sastry wés promoted te HSG-II on 15-3-73 as by then the
lHSG-II had come into existence. While thé next promo-
tion from HSG-I 1s to PSS Group B,the prometion frem
HEG-ITI is te HSG-I, Thﬁs, whileltherapplicant goet the
benéfit of FR-22/C only conce, that is at the time of
prometion te PSS Group B, Shri G.L.N.Sastry got the
benefit of FR 22-C twice, that is, once on prometion

from H3G-II to HSG-;iandZ$;e second time at the

time 6f promotion from HSG-I to PSS Group B. Thus

even though the app}icant got promotion te PSS Group-B
earlier te Shri G,L.N,Sastry, gtill his pay on 1-3-76

in the PSS Group B was only F.740/- while on that date

the pay of Shri G.L.N.Sastry was fixed at %,81C/- on his

promotioen te PSS Group B.

J%>// : contd, ..5.
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5. As nothing can be attributed to the applicant
for the above pay angmaly, the applicant_is entitled to
stepping up of his pay on 1-3-76,urged Shri K.S.R.
Anjaneyulu, the learned counsel for the applicant.
Government of India, Ministry of Finance OM No.F.2(78)~
E_I11(a)/66 dated 4-2-66 is also referred to fer the

applicant te claim the stepping up.

6. The qontentiwns for the respondents are twe
£01d: (1) When the stepping up was claimed from 1-3-76
this O.A. was filed in 1990 and thus, wore than 14 vears
after the cause of action had arisen and accerdingly
this claim has te be disallewed on the greundSof limi-
tat’‘on and laches, Purther the netional pay for the
10 months before the date of retirement cannot be
considered for calculating the pensieén. Thus when

this O.A. was filed after retirement of the applicant,
he is not qntitled to any monetary benefit in pensien.
(11) While the applicant was prometed te the PSS Group-B
after working only in HSG Group-I, Shri G.L.N.SaSﬁry
worked beth in HSG-II and HSG-I hefore he kx got prome-
tion :gipss Gropp-B, it cahn@t be stated'that both

worked in the same categery and as such the applicant

is not entitled te the benefit of stepping up.

7. We will & advert to the secend point first.

Ti11 i~3-73 there was enly one HSG categoryjaﬁd the
applicant was premoted te HSG when there was only one
category in that cadre./ But when the turn fer premotien
ef Shri G.L.N.Sastrg,wha was admittedly junier te

the awplic%nt, +a HSG had cqﬁet it was bifurcated-and‘

thus his promotion was te the lower category of HSG

prod
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cadre (HSG-II) while these who were premoted te HSG
prior te® 1-1-73 were placed in HSG higher categery
(HSG-I). Thus, it is net a case where the applicant
and Shri G.L.N;Sastry worked in twe separate sealority
units, In view of the later bifurcatien, Shri Sastry
had te work both in HSG-II and HSG-I while the applicant
who was prometed bef@re the bifurcation, had not the
necessity to worﬁ?n HSG-1I, Se it cannet be stated
that the applicant and Shri G,L,.N.Sastry had come te
AN eonns -
PSS Group-B from two Aifferent toaes,  The N Y P
from which they had come was the HSG,and as the same
was bilfurcated by the time Shri Sastry was prometed
to HSG, hispromotion was only te HSG-II while the
applicant was already in HSG-I. Thus, thiséontention

is bereft of any ferce.

g. OM No.F.2(78)=E.III(A)/66 dt.4-2-66 of Ministry

ef Finance, Gevt. of India which was issued in regard
0D X .
to stepping up in case of pay ancmaly 1s as under

" Rem@val of. anomalyﬁby $tepping. up-ef p@y-of
‘Senierg on prometicn drawing less pay than
his junior.

(a) As a result of applicatien of FR 22-C - In erder
te remove the aneomaly ©f a Govt. servant premeted

or appeinted te a higher pest on er after 1-4-1961
drawing a lewer rate of pay in that pest than anether
Gevt. servant junier te him in theleower grade and

promoted or appointed subsequently to another identical

pest, it has been decided that 1ln such cases the
pay of the senier efficerin the higher pest should
be stepped up te a figure eggal te the pay as fixed
for the junier officer in that higher post. The
stepping up should he Jdone with affect .frem the
date of promotion or appointment ef the junier
officer and will be subject to the following con=-
ditions, namelys-

(a) Both the junier and senioer efficers should
. beleng to the same cadre and the pests in
which they have been prometed or appeinted
should be identical and in the same cadrer

‘)#Q/// E ‘ cantd...?
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(b) The scales of pay ef the lower and higher
poests in which they are entitled te draw
pay should be identical;

(c) The anemaly sheuld be directdy as a result
of the application of FR 22-C. For example
if even in the lewer pest the junier officer
draws from time to time a higher rate of pay
than the senior by virtue of grant of advance
increments, the above provisions will not be
inveked to step up the pay of the senioer
efficer,

Thegrders refixing the pay of the senier officers in
accbrdance with the above provisions shall be issued
under FR-27. The next increment eof the senior
officer will be drawn on cempletion of the reguisite
qualifying service with effect from thedate eof
re=fixation of pay. " :

The applicant herein satisfies all the cenditions referred
t® in the afeorementioned OM dated 4-2-66, As such there
is ferce in the contention for the applicant that he waE >
A 6l
entitled to stepping up of his pay onll-S-?GLP@ be on par
with that ef Shri G.L.N.Sastry.
PIPS.

9. Z Thenext peoint that is to be considered is
with regard to limitation and laches. The claims in

. . WV‘"O
regard ta fixation of pay or stepping up are tgL¢On-
tinuing zaxuwemx cause of action. This Hyderabad
Bench is entertaining such claims on the ground eof
continueus cause of action even though the eariier .

e

cause of action had ariseni? nurber of years back;

but the menetary benefit is 1imited from one year

prior te the filing of the 0.A.

10, Further in this case the applicant submitted
representatisn as early as in 1980 and then he was
informed that he‘qould agitate about the same after
Writ Petitien 30;4109/79 filed by Shri G.L.N.Sastry
and others was dispesed of. When the said Writ
Petition (TA 8,/86) was dismissed on 3-9=86, the

applicant submitted his representation en 16~2-88 ,

g
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and thus even before his retirement, and he was ultimately
infermed on 2-1-90 that his requ#st was rejected, Thus,
it 1= not a case where the applicant kept quiet for a

pefi@d of 14 years.

11. As already neticed,the applicant submitted
representation on 16~2-887that is even before his retire-
mentirequesting for stepping up. When the réjection of
the same was informed en 2—1-90'this 0.A, was filed on
16-7-90., As this O.A. was filed within time after the
rejection of the latest representation, we feel it an
apprepriate case to order monetary benefit in regard

to stepping up from 16-2-88 and in the circumstances

it is not just and proper te limit the m@netarylbenefit

from one year prior te filing of this O.A.

12, This is not a case of ordering notienal pay

by giving br@m@tion with retrospective effect, As

we held that the applicant is entitled to stepping up
he is entitled to stepped up vay from 1-3-76.in the
vafious categories in wﬁich he worked till the date

of his retirement. But the monetary benefit for the
peried prior te 16-2-88 is disallewed en the greuné%f.
delay in appreoaching this Tribunal., As such we direct
that steppéd : up pay even for the pnxta@_remaining
pgétiop of 10 months prior te 16~2-8§t;;=taken for
calculation of pension.// Hence the respondents are
directed te Step up the pay of the applicant as en 1-3-76
s¢ as to be on par with that @f Shri G.L.N.Sastry, the
Junier ef thé applicant and on that basis the arrears

of salary from 16-2-88 till the date of retirement of

M
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the applicant have te be paid. The pension has te be
refixed by treating the stepped up pay even f@r fhe'
period prier to 16-2-88 as basis. The difference in
retiral benefits viz, gratuity end cemmundé%tion of
pension, 1if any, and the leave encéshment.if any, en
such re-fixation of pensiomn hég;i;@ be paid to the
applicant. The applicant is alsc entitled to arrears
of pensien from the.date of retirement till re-fixation
‘of pension., The épplicant is entitled to re-fixed
pension from the date of re-fixation, The time feor

compliance is three months from the date of receipt

of this erder. - The O.,A., is erdered accerdingly.

Ne costs. ' ' '\\

| e A
(R.Rangarajan) (V.Neeladri Rae)
Member /Admn, * Vice-~-Chairman

- ’ = -
) . . "-1_k
. ' ) . -
} .
; :

Dated: the j th day of December, 1993,

mhb/ ' ?iﬁ:”fgr’%iigl
' uty Reglgtr r(&)

To

1, The Secretary to the Govt.of India
and Director-General, Dept.of Posts,New Delhi- 1.

2. The Chief Postmaster General, Andhra Pradesh Circle,
Hyderabad. :

3. One copy to Mr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd.
4, One copy to Mr. N.,R.Devraj, Sr.CGSC.CAT.Hyd.
5. One copy to Library, CAT.Hyd.

6. One spare coOpVe.
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IN THE CE TRAL BDWINI"”RATIJL TRIBUNAL
ERABAD BENCH 3 HYDERARAD .

|

THE HOH'DLE MR.JUSTICE V.NREELADRT RAO
' 'VICE-CHATI BMAN

THE HOW'BELE MR.AJBGORTHI sMEMZEER(A)

«CHANDRASEKHAR REDDY
- MEMBER(.J)

AND &*””/

THE HON'BLE MR.R.BANGARAJAN $MEMBER(A)

THE HON'BLE MR.

Dateas Q' -7 =1993

. GREBER/JUDGMENT: o f
’ ’
I"‘l'}VR.fi/C.A.NO' .
e
oo, TUY| QD
T.ANo. . ( W.P. ’ | )

t

Ad itted and Interlm directions
iss d._

Allovwed,

Disposed of with directions.

No order as to costs.
o hfﬂl)ll o Up Tfﬁbﬂnal
l_ug}ﬁ‘ LH .
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