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JUDGEMENT 

(As per Hon'ble Sri Justice V.Nedathi Rao, Vice-Chairman) 

This Application was filed praying for stepping up 

of the pay of the applicant with that of hi.s junior 

Shri G.t.N.Sastry who was promoted to,-Postal Superin-

tendent service (Pss) Group B on 1-3-76, as the ply of 

Sri 0.L.N.astry was fixed at .!IO/- on su-h ptrztinn 

while the pay of the applicant who was promoted to 

P55 Group B on 7-6-73 was Rs.740/- on 1-3-76. 

2. 	The facts which give rise to this O.A. are 

as under: 

The applicant joined service as a clerk in the 

Postal Department in 1948 and he was promoted as Inspector 

of Post 0ffices in 1958. 	Shri G,L.N.Sastry joined 

service as clerk in the Postal Department subsequent 

to 1948. The applicant was promoted to the post of 

Assistant Superintendent of Post 0ffices (ASPO) on 

6-6-72 while Shri G.L.N.sastry was promoted as FISG-II 

on 15-3-73 and as ASPO on 21-7-75. While the applicant 

was promoted to PSS Group B on 7-6-73, Shri G.L.N. 

Sastry was promoted to P55 Group B on 1-3-76. The 
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pay of the applicant and that of tks Shri G.t.N.Sastry 

on relevant dates upt• 1-3-76 are as under: 

Date/ Applicant Shri GLN Sastry 
Period 

Cadre Pay Cadre Pay 

26-9-58 I.P.O. P5.160/- P.A. P5.92/- 

6-6-72 Common àadre 	P5.365/- IPO P5.350/- 
as P0,43SG 

1-1-73 -do- Rs.625/- IPO P5.580/- 

(Pay scale revised enthe recommendation of 
III Pay Commission) 

1-2-73 Common HSG/ASP P5.625/- IPO P5.600/- 

7-6-73 P55 Gp.B P5.680/- Common HSG/ASPO P5.630/- 

1-6-74 -do- P5.710/- -do- P5.650/- 

21-7-74 -do- P5.710/- ASPAISG.I R5.700/- 

1-6-75 -do- P5.740/- -do- P5.725/- 

1-3-76 -do- P5740/- -do- P5.810/- 

3. 	The applicant pleaded that when he noticed the 

azmaly 	pay1  he made a representation in June 1980 and 

then he was informed by PLC Hyderabadletter No.ACl/6-58/80 

dated 26-10-81 that the Writ petition No.4109/79 filed by 

Shri 4.N.Sastry and others praying for counting their 

service from an earlier date was pending,and the applicant 

was advised to wait till the disposal of that writ petition. 

The same was transferred to this Hyderabad Bench and 

registered as T.A.Nn.8/86 and it was dismissed on 3-9-86. 

Thereofi the applicant submitted his representation on 

16-2-88 requesting the coucened authority to fix his 
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pay on par with that of Shri G.L.N.Sastry by giving benefit 

of FR-22/C. The applicant retired from service on 30-4-88. 

The Director General of Pests by letter dated 28-11-89 

rejected the request \Ct  the applicant and the same was 

intimated to the applicant on 2-1-90 and this O.A. was 

filed on 16-7-90. This O.A. was filed praying for 

stepping up of his pay with that of his junior Shri G.L.N. 

Sastry as on 1-3-76 and for consequential benefits of 

arrears of pay, etc. 

4. 	The anamaly had arisen as 	was bifurcated 

into two grades HSG-I and RSG-II by proceedingS No.31-1/74-

fl-I dated 19-6-74 of D.G., P&T, New Delhi and the same 

was given effect from 1-1-73. The applicant who was 

promoted to I-ISG on 6-6-72 and thus before 1-1-73, was 

placed in 135(3-I in the scale of Rs.550-900 7wh.ile Shri G.L.N. 

Sastry was promoted to 135(3-11 on 15-3-73 as by then the 

1-ISG-II had come into existence. While the next promo-

tion from HSG-I is to P53 Group B,the promotion from 

1350-Il is to 133(3-I. 	Thus, while the applicant got the 

benefit of PR-22/C only once, that is at the time of 

promotion to P65 Group B, Shri G.L.N.Sastry got the 

benefit of FR 22-C twice, that is, once on promotion 
for 

from 1330-11 to ffs0_I, andLthe second time at the 

time 6f promotion from 133(3-I to P33 Group B. 	Thus 

even though the applicant got promotion to P36 Group-B 

earlier to Shri G.L.N.Sastry, $till his pay on 1376 

in the P53 Group B was only Ps.740/- while on that date 

the pay of Shri G.L.N.Sastry was fixed at Rs.810/- on his 

promotion to P35 Group B. 
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As nothing can be attributed to the applicant 

for the above pay an-maly, the applicant is entitled to 

stepping up of his pay on 1-3-76,urged Shri X.S.R. 

Anjaneyulu, the learned counsel for the applicant. 

Government of India, Ministry of Finance OM No.F.2(78)-

EIII(A)/66 dated 4-2-66 is also referred to for, the 

applicant to claim the stepping up. 

The contentions for the respondents are two 

fold: (I) When the stepping up was claimed from 1-3-76 

this O.A. was filed in 1990 and thus, more than 14 years 

after the cause of action had arisen and accordingly 

this claim has to be disallowed on the groundcof limi- 

tatthn ane lehe. 	Further the notional pay for the 

10 months before the date of retirent cannot be 

considered for calculating the pension. Thus when 

this O.A. was filed after retirement of the applicant, 

he is not entitled to any monetary benefit in pension. 

(ii) While the applicant was promoted to the PSS Group-a 

after working only in HSG Group-I, Shri G.L.N.SaStrY 

worked both in HSG-II and HSG-I before be ku got promo-

tion ka PSS G?pp-B, it cannot be stated that both 

worked in the same category and as such the applicant 

is not entitled to the benefit of stepping up. 

We will d advert to the second point first. 

Till 1-3-73 there was only one HSG category1  and the 

applicant was promoted to HSG when there was only one 

category in that cadre. But when the turn for promotion 

of Shri G.L.N.SaStrY, who was admittedly junior to 

the 	r-1,icnt, to HSG had come, it was bifurcated- and 

thus his promotion was to the lower category of HSG 
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cadre (HSG-II) while these who were promoted to MEG 

prior to 1-1-73 were placed in HSG higher category 

(HSG-I). 	Thus, it is not a case 4,here the applicant 

and 6hri G.L.ic3.Saatry worked in two separate seniority 

units. In view of the later bifurcation, Shri Sastry 

had to work both in HSG-It. and HSG-I while the applicant 

who was promoted before the bifurcation, had not the 

necessity to workf.n }ISG-II. $o it cannot be stated 

that the applicant and Shri G.L.14.Sastry had come to 
At'4cn.AS. 

PSS Group-S from two different t. The 4,ee/4iaaa._ 

from which they had come was the HSG1and as the same 

was bifurcated by the time Shri Sastry was promoted 

to 1TSG, hispromotion was only to MSG-fl while the 

applicant was already in HSG-I. This, thiéontention 

is bereft of any force. 	- 

S. 	CM No.F.2(78)-E.tII(A)/66 dt.4-2-66 of Ministry 

of Finance, Govt. of India which was issued in regard 

to stepping up in case of pay an.malyjs as under: 

Riovalof anra1ybystepping up- of py of 
Senierj on promoticn dia*ihg less pay than 
his junior: 

(a) As a result of application of PR 22-C - In order 
to remove the anomaly of a Govt. servant promoted 
or appointed toa higher post on or after 1-4-1961 
drawing a lower rate of pay in that post than another 
Govt. servant junior to him in thelower grade and 
promoted or appointed subsequently to another identical 
post, it has been decided that in such cases the 
pay of the senior officerin the higher post should 
be stepped up to a figure eqqal to the pay as fixed 
for the junior officer in that higher post. The 
stepping up shout he done •tth sElect from the 
date of promotion or appointment of the junior 
officer and will be subject to the following con-
ditions, namely;- 

(a) Both the junior and senior officers should 
belong to the same cadre and the posts in 
which they have been promoted or appointed 
should be identical and in the same cadre: 
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The scales of pay of the lower and higher 
posts in which they are entitled to draw 
pay should be identical: 

The  anomaly should be direct&y as a result 
of the application of FR 22-C. For example 
if even in the lower post the junior officer 
draws from time to time a higher rate of pay 
than the senior by virtue of grant of advance 
increments, the above provisions will not be 
invoked to step up the pay of the senior 
officer. 

The'ord.ers refixing the pay of the senior officers in 
accbrdance with the above provisions shall be issued 
under FR-27. The next increment of the senior 
officer will be drawn on completion of the requisite 
qualifying service with effect from thedate of 
re-fixation of pay. 

The applicant herein satisfies all the ccnditions referred 

to in the aforementioned 014 dated 4-2-66. . As such there 

is force in the.contention for the applicant that he W,t.S 

entitled to stepping up of his pay on11-3-76o be on par 

with that of Shri G.L.N.Sastry. 

X Thnext point that SLtO  be considered is 

with regard to limitation and lathes. The clainsin 

rtr4 to fixation of pay or stepping up are 

tinuing mazwKwx cause of action. This Hyderabad 

Bench is entertaining such claims on the ground of 

continuous cause of action even though the etrttf 

cause of action had arisen nunber of years back; 

but the monetary benefit is limited from one year 

prior to the filing of the O.A. 

Further in this case the applicant submitted 

representation as early as in 1980:and then he was 

informed that he could agitate about the same after 

Writ Petiti.an No.4109/79 filed by &iri C.L.N.Sastry 

and others was disposed of. When the said Writ 

Petition (TA 8/86) was dismissed on 3-9-86, the 

applicant submitted his representation on 16-2-88 
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and thus even before his retirement, and he was ultimately 

informed on 2-1-90 that his request was rejected. Thus, 

it is not a case where the applicant kept quiet for a 

period of 14 years. 

As already noticed,the applicant submitted 

representation on 16-2-88,that is even before his retire-

rnent1  requesting for stepping up. When the rejection of 

the same was informed on 2-1-90 this O.A. was filed on 

16-7-90. As this O.A. was filed within time after the 

rejection of the latest representation, we feel it an 

appropriate case to order monetary benefit in regard 

to stepping up from 16-2-88 and in the circumstances 

it is not just and proper to limit the monetary benefit 

from one year prior to filing of this O.A. 

This is not a case of ordering notional pay 

by giving promotion with retrospective effect. As 

we held that the applicant is entitled to stepping up 

he is entitled to stepped up pay from 1-3-76 in the 

various categories in which he worked till the date 

of his retirement. But the monetary benefit for the 

period prior to 16-2-88 is disallowed on the grounàf 

delay in approaching this TrIbunal. As such we direct 

that stepped up pay even for the paxind remaining 

ption of 10 months prior to 16-2-88pe taken for 

calculation of pension.) Hence the respondents are 

directed to step up the pay of the applicant as on 1-3-76 

so as to be on par with that of Shri G.L.M.Sastry, the 

junior of the applicant and on that basis the arrears 

of salary from 16-2-88 till the date of retirement of 
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the applicant have to be paid. The pension has to be 

refixed by treating the stepped up pay even for the 

period prior to 16-2-88 as basis. The difference in 
k 

retira]. benefits viz, gratuity and commucation of 

pension, if any, and the leave encashment,if any, on 

such re-f ixatiori of pension heeiww to be paid to the 

applicant. The applicant is also entitled to arrears 

of pension from the date of retirement till re-fixation 

of pension. The applicant is entitled to re-fixed 

pension from the date of re-fixation. The time for 

compliance is three months from the date of receipt 

of this order. 	The O.A. is ordered accordingly. 

No costs. 

(R.Rangarajan) 	 (V.Neeladri RaG) 
Member/Admn. 	 Vice-Chairman 

Dated: the C' th day of December, 1993. 
/ 

EDuty ~RelgijtM(J) 

To 

The Secretary to the Govt.of India 
and Director-General, tpt.of Posts,New Eelhi-l. 

The Chief Postmaster General, Andbra Pradesh Circle, 
Hyde rabad. 

One copy to Mr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd. 

One copy to Mr. N.R.Levraj, Sr.CG$C.CAT.Hyd. 

One copy to Library, CAT.Hyd. 

One spare copy. 
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TYPED BY 	 CO1.PARED BY 

CHECKED BY 	 APPROVED BY 

/ 	 IN THE CE&TRAL ADHINISTRATI\TE TRIBUNAL 
RABAD BENCH ; FLYDEPAEAD. 

• 

THE i-ION' 3LE MR.JUSTICE V.NEELADPJ RAO 
VICE-CHPJ EMAN 

4 
THE HON'BLE NR.&/B.GORTHI 	:MEMBER(A) 

THE HON' BLE MR.f *GUANDRASEXHAR REPDT . 	
NEMBER(J) 

AND 

THE HON'BLE NR.R.RGARaJAJ :MEMBER(A) 

Dated;S ,1993 

- 	
/JUNENT - 

M.VR.?/C.A.NO. - 

O.A.No. 

T.A.No. 	 W.P.( 

Adrrdtted and Interim directions 
issurd.  

Allc4ed. 

Disposed of. with directions. 

Di;:.:ized. 

Dismjged as withdrawn. 

Dismsed for default. 

Rej4te4./Ordered. 

No. order as to costs. 
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