v

THE CENTRAL ADMINISTRATI E TRIBUNAL : HYDERABAD B
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0.4,.No, 570,/90 Dated of Judgement :19~10-93,
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(€h. Guruswamy = .ee HApplicant

and

Union of India represented by:

1, The Secretary to Governemt,
Department of Posts, New Delhi,

2. The Director of Postal Services,
Kurnool, '

3. The Superintendent of Post Offices,

Nendyal. «+. Respondents
Cousel for the applicant $:3 Mr,K.S.K.Anjanayulu
Counsel for the Rsepondents 35 Mrl ___&iézy_._lg_grigi«}
Corams

HON'BLE SHRI A,B,GORTHI, MEMEBR (ADMN,)

HON'BLE SHKRI T,CHANDRASEKHARA REDDY,MEMEBR (JUDL.)
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Order of the Division Bench delivered by

Hon'ble Shri A.B.Gorthi, Member (Admn, ).,

In response to @ notification issued by the -
Superintendent of Post Offices, Nandyal the applicant
submitted his applicatiégéﬁﬁggost of BPM Ganapavaram,
After his selection,he was informed by Superintendent
of Post Officegffghéér dated 17,2,1988 that he was
selected for the post of 8PM and he was difected to
furnish fresh income certificate and a conduct certificate,
The applicant di&fﬁéeﬁful and hé:gilowed_to Eg;g;;iA22§; “
charge of the office of EDBPM, Ganapavaram on 16,7,1988,

A o> EDBPM
He continued to dischargeLduties&till the issuance of
the impugned memo dated 9,7,199C stating that his sele-~
ction as BPM was set aside Dby the'birector of Postal
bervices, A{P. Aggr;eved by the same he has filed this
application praying that the impughed order be set aside
and that he be continued in the appointment of BPM

Ganapavaram,

2. The respondents in their coﬁnter affidavtt
have stated that the income sertificate which the applicant
had initially squitted was in the name of his father

and hence it was not in order, While revieﬁing the
selection progeedings the DPS (respondent No.éﬁ observed
that the Superintendent of Post Offices (respondent No, 3)
should not have accepted the application of the applicant
becaﬁse of the defect in the income certificate. Res-
pondent No,3 was ask#d to review the selection but he

did not do.so. Later when & new incumbent took over
charge of Superintendent of Post Offices,he carriedout

/
4, .
the necessary review and - to set aside the selection
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prxocess as conveyed by the impugned office memo,

3. . When t his application came up for admission
an interim order was passed directing the respondents to
continue the applicant in the post of EDBPM until the
disposal of the case, As regards the fresh selection
process initiated by the respondents a direction was

given that no final selection would be made,

4, We have heard learned counsel for bboth
the parties, MI.K.S.R.Ahjaneyulu, learned counsel for
the applicant assailed the vailidity of the impugned office

memo on the ground that it was not only unjust and unfair

-but is violative of prinCiples of natural justice, The

applicant was informed in writing that he was duly selected
10 the post of BPM, Ganapavaramjzgﬁgﬁbas thereafter allowed
to take charge of the post, in which'he discharged duties
satisfactorily for a period of 2 years whep~the respondents
decided to set aside his selection and thus terminated
his appointment, According to the applicant's counsel
the réSpondents should be estopped from stating that
the applicant was not regularly appbinted in view of
the fact that he was informed that he was duly selected
and was also givehéﬁn dharge of the post and allowed to
work therein for a period of 2 years, His further
contention is that the manner in which the respondenas
set aside tﬂe selection of the applicant without ;;e *

: ;
latter an opportunity to explain his pOSitiOﬁ‘;% violative

of principles of natural justice &nd canncot be up.held,

5. On benalf of the respondents it is contended
that while the selection proceedings are being reviewed

it was found that the income certificate submitted by

the applicant, being in the name of the applicant's father, -
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was not in oxder, The Director Postal Services therefore
considered that the selection proceedings should be set

aside and fresh selection proceedings should be initiated,

6. We £ind that the ground. on which the DPS came
to the conclusion that the selection’procéedings in favour
of the'applicang deserved to be set aside is purely o
technicel one, In any case §s'directed by the competent
authorityqnamely'the SPO)the applicant submitted another
income certificate issued by the appropriate Revenue
Officer-stating that he had an income of gs.3, 600/~ per
annum, As there was nothing further helﬁL@EEEnSt the
applicant it is reasonabie to wiEMMPQF;hat amongst the
candidates who applied in response to the notification,
the applicant was the best qualified candidate., The
technical objéction found in his respect has been satis-
i kS A
factorily made by the applicant who furnished a fresh
income certificate befﬁre the date specified by the
Superintendent of Post Office, . In view of this and in
view of the fact that the impugned offﬁaﬁjhemo is violative
of priﬁciples of natural justice, we set aside the same,
L gas : : &
The respondents s&d hereby directed to issue regular
appointment order to the applicant within a period of
one month from the date of the communication of this
arder. The respondentsjh:;;.further directed not to
proceed further with the §resh selection consequent to

their renotification wherein 10.8.90 was fixed as the

last date of receipt of applications..




7. ' The application is allowed in the above

' e
terms without order as to costs,

(T ,CHANDRASEKHARA REDDY (A.B.GORTWI)
Member (Judl., ) Member (Admn, }

Dated : 19th October, 1993

(Dictated in Open Court)
beputy Registrar(J)

sd
- To
1. The Secretary to Govt. Union ot India,
Dept. of Posts,New Delhi.
2. The Director of Postal services, Kurnool.
3. The Superintendent ot Post Otfices, Nandyal.
4, One copy to Mr.K.sS.ReAnjaneyulu, Advocate, CAT.Hyd.
5, One copy to Mr.N.v.Ramana, Addl.CUGSC, CAT.Hyd,
6. One copy to Library, CAT.Hyd.
7. One spare copy.
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OBRERATUDGMENT 3
MuA./R.é./C. . No.
in
0.A.No, 7)o S0
- - T.A.No, ‘ " (W.P. )

Admitted and Interlm dlrectlons
Issu -

Allowed,

Disposed of with directions
Dimissgd. ‘
Dismisked- as withdrawn
‘Désmisked for default

Re jec ed/Ordered

No order as to costs.

pvm

WF? A»JA ‘}t .u AR

P e Y





