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™t THE CENTRAL ADMINISTRATIVE TRIZUNAL HYDERABAD BENCH AT HYDE

- Sri Mo Se Rajajeeg

2

CeP.No. 44 OF 1991
IN ‘
0.4, NO.553 OF 1990

Batweens

N.S.Raju S/o Sri N,Munuswamy,
aged about 50 years, Occupations Scientist/Engineer 'SC' F&H Sect
SHAR Centre, Department of Space, Govt. of India, Sriharikota, re
of Sriharikota, Nellore District. -

Appl icant/petitione
AND

Sri A.R.Rao,

Addit ional Secreta-ry,
Govt. of India,
Department of Space,
Cauvery Bhavan,
Bangalore.

Controller,

Govt. of Indis,

Department of Space,

Indian Space Research Organisation, SHAR Centre,

Dist te
Sriharikota, HRellore strict., .~ Respondents.

For the Applicant; Mr., V,Rajagopala Reddy,@u&f -

For the Regpondentss Mr. N, Bhaskar Rao, , ;ﬁ(dkd-k Cube
. T MBER. —

CORAMs | . MuURTHY, IudICIaL ME

THE HonBLE. me 3 NAssIMie ’ _

HE HON'BLE MR._R. BALASUBRAMANYAM, ADMINISTRAT IVE MEMBER,

[ )

S epp—

The Tribunal made the following orders-

Learned counsel f:‘or the contempt petitioner is present. 5ri “
Naram Bhaskar Rao, learned standing counsel for the respondents reques
time up to 30.09.1991 for implementing the order of this Tribunal pas
in D.A.No. 553 of 1990, Time up to 16.09.1991 granted for implement ii
the orders of this Tribunal passed in 0.A.NO, 553 of 1990. Post the
C.P. on 19.09.1991 for reporting the compliance of the coirt orders
aa 2 teds 14,12.1990 passed in 0.A, NO.553/90,

: -':% Is'rmn ===

|
o L
// True copy //

Copy to 3= |

i, Sri A.R.Ra0, ,
Additional Secretary, Govt, of India, Deptt, of Space, (
Cauvery Phavan, Bangalore.

2. Sri M.S.Rajajee, Controller, Govt. of India » Deptt, of Space,
Indian Space Fesearch Organisation, SHAR Centre, Sriharikota, ‘

Nellore District. : ‘ ]

i N ju, Glo~sri swamy, %i Enginegr SC' F&H_Secty,

S centr Deptt, £ Spac Govt. dia,~Sriharikota, Nel )

M- UAW Redds, Cfmr romadiowa Ledby, pioc; Lo, cham s, /"'wml-/,‘?m‘(& :

v - i RAWKaaRar, AT, prrdeabad. '

N .

AN

»
\
\\(

r i 4

COURT OFFICER,
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LN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'GLE MK VlC,
AND
THE HON'BLE Mk, , M(J)
. AND
\ ' THE HON'BLE MR.J.NARASIMHA MULTY:M(J) |
‘ ' AND '

THE HON'ELE MK.R.BALASUBRAMANIAN :M(A)

DATED: 8. 0% _1g91

M /BB /CLA. No. /f‘f/ﬁl
in

B.a. No. . §§i%/q0‘

kdmitted—and—3atesrim directions

issued,

No order as to ¥Yosts,

Gentral Administ: va Tribugal
DESPATCH
t O ANJuisg]

 HYDERABAD BENEHj




o Pre-—delivery judgement in CP 44/91 in oA 553/90
prepared by Hon'ble Mr.T.Chandrasekhar Reddy,

Member (Judl) 1/for concurrence pl.

Hon'ble Mr.T.Chandrasekhar Reddy .
Hon'ble Mr.R.Balasubramanian

o4 b
Ch.'s‘%;devi \-\ W\%\

Steno Gr.'D' 7 ' >




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

G.A. No. 553/90 , 1980

- "

LA,

DATE OF DECISION _ g3 1rqu.

N.S.Raju ot Petitioner /Applicant

_Advocate for the Petitioner(s)

Mr.V.Rajagopala Reddy

Versuff

sSri A.R.Rac, &SrddMagSoRadabee .
~AddI, Secretary; Govtio P dia, Respondents/Respondents

Dept, of Space, Cauvery Bhavan, Bangalore & another

Mr, N.Bhaskara Rao,_Addl,ccsc . Advocate for the Responacin(s)/
: Respondents

L:O RA?‘E’?Q i

J

The Hon’ble Mr. R.Balasui:ramanian : Member (Admn)

The Hon’ble Mr. T.Chandra Sekhar -Reddy:Membér (Judl)

1. Whether Reporters of focal papers may be allowed to see the Judgement?
2. . To be referred to the Rei)orter or not?

/
3. Whether their Lordships wish to see the fair copy of the Judgcmegtjj/

- . : . /
4. Whether it needs to be circulated to other Benches of the Tribunal?
MGIPRRND —12 CAT/86—3-12-86-~-15,000 :

M ST q»h—f/

s G



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD.
C.P.No.44/91 Date of the order ;la'lvlgﬁ|.

in
0.A.No.5583/90.

Between
N.S.Raju .. Applicant/Applicant
And

1, sri A.R.Rao,
Addl. Secretary,
Govt., of India,
LCept. of Space,
Cauvery Bhavan,
Bangalore,

2, Sri M.S.Rajajee,
Controller,
Govt, of India,
Dept. of Space,
Indian Space Research Orgn.,
SHAR Centre, Sriharikota,
Nellore District. .. Respondents/Respondents

Counsel for the Applicant/

Applicant ¢ Mr. V.Rajagopala Reddy

Counsel for the Respondents/ .

Respondents : Mr. N.Bhaskara Rao, Addl. CGSC
CORAM: .

THE HON'BLE Mr. R.Balasubramanian : Member(Admn)
THE HON'BLE Mr. T.Chandrasekhar Reddy : Member(Judl)

I Judgment as per THE HON'BLE Mr. T.Chandrasekhar Reddy,
Member(Judl) [.

This is a petition filed under sections 10, 11.and 12
of the Contempt of Courts Act, for not implementing the
direction of the Judgment dated 14.12.1990 passed in
C.A.N0,553/90 on the file ofkhis Tribunal.

2. The Originai Applicaticn No.553/90 had been filed
)by the petitioner herein to considef him for promotion
with effect from 1985 as Scientist/Engineer 'sC'. It may be
mentiOned herein that the applicant is working as Scientist/

contd, .e.e2
{



Copy to:-

Deputy Registrar(Judl.)

1. Shri A.R,Rao, Additional Secretary, Govt, of India,
Department of Space, Cauvery Bhavan, Bangalore,

2, S5ri. M.S.Rajajee, Controller, Bovt, of India,
Department of Space, Indian Space Research
Organisation, SHAR Centre, Sriharikota, Nellore

S District,

3. One copy to Shri. V.Raja Gopala Reddy, Wo.1
Gaw Chambérs, High Court buildings, Hyd.

4. One copy to Shri. N.Bhaskar Ad31.CGSC CAT Hyd.

5. One spare copy. |

- Rsm/=-
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Engineer at SHAR Centre Department of Space, Sriharikota,
Nellore District. The following are the direqti?ns given

by this Tribunal on 14.12.1990 to tﬁe respondeqts in
judgement in-the said 0A 553/90.

3. ‘ "To~constitute‘a review D.P.C. and to consider the
' case of the applicant as on 1985 for promotion as |
Scientist/Enéinéer"SD' with referénceito his confidential
report as of that date and thelpunishment imposed upon

him in the disciplinary proceedings. In.the event of the
Review Committee not finding him fit, they will consider

his case for successive years wheneyer a D.P.C. met and

take in to consideration the subseguent confidential reports
on the applicant and consider his selection for those
successive years, the punishment may be imposed in the
promoted post.” As the said directions were not implemented
the present petition is filed by the petitioner herein for
taking action under the said contempt of courts act.

4. when the Contempt Petition came up for hearing it
wés brought to our notice that aé against the judgement in
the 0A, S.L.F. had been’filed before the Supreme Court. and
interim order had also.been passed by the Supreme Court
susﬁending the operation of judgement dated 1£#.12.1990 passedm
the 0A 553/90. As the matter is pending now in Supreme Coﬁrt
and in view of the said interim order, the present petition
for taking action for contempt does not survive. Hence thé
petition is liable to bg dismissed and is accordingly
dismisged. ﬁut we make it clear that the applicant would be
at liberty to move this Tribunal at appropriate time for thq
same prayver in this Contempt Petition, in accordance with law,

1f he is advised.

N
QL}MW T Ok A
(R.BALASUBRAMANIAN) {T.CHANDRASEKHAR REDDY) d

Member (A8mn) Member (Judl)

Dated: L'?"H‘Nc.)vember, 1991; \K(J\g‘iﬂ
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IN THE CENI'RAL ADMINISTRATTVE TRIBUNAL
HYLERABAD BENCH AT HYDBRABaD

THE HON'BLE M

iV.C
AND
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. (Open Court) Jzaggr

0OJANO., 553 of 1996" Dt. of Decision: 14-12-
R . 19890

Coram; H.V.C. & H.D.S.R.

The Open Court order as dictated by H.D.S.R.
in the above 0.A, is transcfibed and put up herewith

for kind perusal and approval,
TS AT M-
40*\“\9 S
H.D.S.R. G @/ P @))
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Central Administrative Tribunal ¢
HYDERABAD BENCH : AT HYDERABAD

*0.A.No. 553 of 1990 Date of Decision: 14-12-1990
DA AX

N.s. Raju | Pctitioner.
II )
Shri Vaada Rajagopala Reddy Advocate for the

petitioner (s)
Versus

Union of India & another
Respondent.

Shri E.Madan Mohan Rao. AJddLl.CGSC Advocate for the
i Respondent (s)

CORAM : . .
THE HON’BLE MR. B.N,JAYASIMHA, VICE~-CHAIRMAN,
THE HON'BLE ; MR. D.SURYA RAQ, MEMBER (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? po

2. To be referred to the Reporter or not ? O® 71

3. Whether their Lordships_wiéh fo see the fair copy of the Judgment ? MO rF

4. Whether it péeds to be circulated to other Benches of the Tribunal ?. 8 ° | ;

5. Remarks of‘l-Vice Chairman on columns 1,2,4 | ”g
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench) ,r’:l

4

BN [
- . . -
' . 1 .
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N . . .
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(B.N.J.) (D.S.R.)




T R i e

"

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH : AT HYDERABAD

0.A.No, 553 of 1990 Dt. of Decision: 14-12-1990
Between: —
N.S5,Raju .o Applicant

and

l.Government of India, represented
by its Additional Secretary,
Department of Space, Cauvery
Bhavan, Bangalore,

2.Controller, Government of India,
Department of Space, Indian Space
Research Organisation, SHAR Centre,
Sriharikota, Nellore District,

. Respondents
Appearance:
For the Applicant : Shri Vaada Rajagopala Reddy,
Advocate,
For the Respondents : Shri E.Madan Mohan Rao,
: o Addl, Central Govt, Standing
Counsgel,
CORAM:

THE HONQURABLE SHRI B.N,.JAYASIMHA, VICE-CHAIRMAN,
THE HONOURABLE SHRI D.SURYA RAQ, MEMBER(JUDICIAL).

(JUDGEMENT OF THE BENCH DELIVERED BY HONQURABLE MEMBER(J))
SHRI D.SURYA RAOQO

1. The applicant herein is a Scientist/Engineer 'SC!
in F&H Section of SHAR Centre, Sriharikota, Department of
Space, Government of India. His grievance is that he has

not been duly considered for promotion w.e.f. the year 1985

VY

7~

-



7q

for promotion as Scientist/Engineer S5,D.,

2. The applicant's case is that on 10-1-1984 a charge
memo was issued to him alleging Wt failure of duties

in ché&ﬁ}ng and supervision of some works entrusted to
some contractors and underestimation of materials, etc.,
legk- G~ - e §

and an enquiry was conducted andFPn 3-1-1986 the Enquiry
Officer submitted his report. On 25-10-1988 the disci-
plinary authority passed final orders stopping 2 increments
for 2 vears with a stipulation that the applicant would
be put back to the level he occupied prior to the
punishment. During the pendency of this enquiry, the
D.P.C. was convened in the year 1985 and the applicant
was among those considered for promotion to the post of
Scientist/Engineer S.D, His case is that he was found
fit and recommended for promotion. His case was, however,
placed in a sealed cover due to pendeﬁcy of the
disciplinary proceedings. After the completion of the
departmental enquiry and order of punishment having been
imposed upon him on 25-10-1988, the applicant submitted

a representation on 24-11-1989 to open the sealed cover
and give him promotion as Scientist/Engineer S.D, w.e.f,.
1985, This was followed by a reminder on 22-5-1990.

The department in O,M., dated 7-6=-1990 informed the applicant
that when any penalty is impbsed on the Government servant
as a result of disciplinary proéeedings, the findings of
the sealed cover cannot be acted upon. Consequently his
representation dated 22-5-1990 was not forwarded to the
Additional Secretary, Department of Science. This is the
order sought to be challenged in this 0,A, stating that

it is contrary to the Full Bench decision of this: Tribunal

iniﬁ§§§_Venkat Reddy & others vs. Union of India & others
Vla kool tnbandd
(1987 (1) ATR 547), Hexéggtes that this decision was

Banch of the Tribunal in

45/ eofes

also followed by the Madras
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-0
(93]
(1}

Rajappa Kaimal's case (0.A.269 of 1987 dated 26-2-1988).
The applicant has, therefore, filed the present applica=

tion praying tWat to call for records relating to the

order dated 7-6-1990 passed by the Administrative Officer-ITI,

Establishment, on behalf of the 2nd respondent, in his
proceedings No.SCF:PGA:ESTT-I:Q:10898-6,:}et aside the
same and direct the respondents to consider the claim of
the applicant for promotion by the Review Departmental
Promotion Committee as on the original date viz., 1985

in the light of the result of the "Sealed Cover" and the

penalty imposed on 25-10-1988,

3. On behalf of the respondents a counter has been

filed stating that the applicant became eligible for
promotioﬁ%to the next higher post of Scientist/Engineer-SD
as on 1—7-1983, that his case was taken up by a Reviéw
DPC)aggnﬁr§as interviewed by the DPC on 21,6.1983, that
since the disciplinary proceedings were pending against
him, his case was kept in a sealed cover in terms of
Government of India, Ministry of Home Affairs, OM No.22011/
1/79/Estt, (&), dated 30-1-.1982, that his case was there-
after considered for promotion as on 1-7-1984, 1=7-1985
and 1-7-1986 as usual, It is further contended that

in terms of the Government of India, Department of
Personnel and Training 0.M.No.22011/2/86-Estt,.(A),

dated 12-1-1988 if a penalty is imposed upon a Government
servant as a result of disciplinary proceedings, the
findings of the sealed cover shall not be acfed upon and
his case for promotion may be considered by the next DPC
which meets in the nommal coufse after conclusion of the
disciplinary proceedings having regard to the penalty

imposed on him., It is also stated that the applicant's

o e



o

. show that during the cirrency, of the penalty sealed

‘cover procedure was followed and the applicant's case

caseiﬁ@ﬁu after the conclusion of the disciplinary
proceedings,(ggggrred to thé DPC held on 22-11-1988

and that the DFC found him fit for promotion to the
higher grade of gcientist/Engineer~-SD w.e.f. 1-7-1989.

it is further stated that since the penalty of withholding

the increments was subsisting, the applicant's promotion
haO L) s we o

- -~ ~f navernment of India
decision N0.30 below Rule 11 of ccsS (CCh) Rules cuaa

the comp;Etion of period of penalty. The currency of
penalty imposed on the applicént is upto 30-9-1991 and
therefore the promotion recommended by the DPC in respect
.of the applicant will be given effect from 1-10-1991.

Tt is contended that the various cases quoted by the
applicant have no relevance to this case and that his
case has been duly considered in an equitable manner

in accordance with the rules, For these reasons it is
contended that there are no merits in the apolication

and the same may be dismissed.

4, We have heard Shri Vaada Rajagopala Reddy, learned
Counsel for the Applicant, and Shri E.Madan Mohan Rao,
learned Additional Central Government Standing Counsel,

on behalf of the respondents.

S. . Shri E.Madan Mohan Rao has produced the relevant )

records pertaining to the D.P.C. held on 1-121989. Therj

minutes of the Review Committee produced before us do nbt

(
for promotion w.e.f, the year 1985 was reviewed in terms

of the earlier Review Committee proceedings and the
punishment order dated 25-10-1988 impbsed upon the

applicant,
cl/..
m./



‘ 6, | The sealed cover procedure has been considered by

the Full Bench of this Tribunal in K.Ch.Venkat Reddy &
Others vs. Union of India & -others (1987 (1) ETR 547)
wherein it was held as follows:- . -

(7) in cases where.a penalty is imposed on the
official after the conclus@on of the enquiry,
his claim for promoticn should be considered
by a review DPC as on the original date in
the light of the results of the sealed cover
as also the penalty imposed and his claim for
promotion cannot be postponed for consideration

to a subsequent date.

J“In the light of the above, we direct the respondents
to constitute a Review D.P.C. and to consider the case
of the applicant as 2;;1985 for promotion as Scientist/
Engineer S.D, with reference to his confidential report
as of that date and the punishment imposed upon him in
the disciplinary proceedings, In the event of the Review
Committee not finding:ﬁi@;fit, they will consider his case
for successive years whenever a D,.P.C. met and take into

confidential

consideration the subsequentéreports on the applicant and
consider his selection for those successive years. In the
event of the applicant being found fit for promotion in

shal
any of the successive years, the punishment 1 be

imposed in the promoted post, With this direction, the

application is disposed of. There is no order as to costs.

(Dictated in the Open Court)

%WJ D- 5.0 G,

(B.N.J YASIMHA) (D.SURYA RAQ) )
VICE-CHAIRMAN MEMBER (JUDICIAL) I
| Date: 14-12-1990 R\ 8n Omunen WS

Deputy Registrar{Judl)
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1. The Additional secretary, Government ot India,'
Department of Space, Cauvery Bhavan, Bangalore,

2. The Controller, Govt, of India, )
Department of Space, Indian Space Research
Organisation, SHAR Centre, Sriharikota, Nellore Iist.

3. One copy to Mr. vaada Rajagopala Reddy, Advocage
Bo.l Law Chambers, High Court of A.P.Hyd,

4, One copy to Mr.E.Madanmohan Rao, Addl.CGSC,CAT.Hyd.
‘5. One copy bpare. '
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CHECKED B APPROVED BY

TYPED BY COMPARED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNA‘
HYDERABAD BENCH ATHYDERARBAD.,

THE HON'BLE MR.B.N,JAYASIMHA ; V.C.
AND '

THE HONQBLE MR.D.SURYA RAO : M(J)
al
THE HON'BLE MR.J{NARASIMHA MURTY :M(J)
, ND
THE HON'BLE MRJR.BALASUBRAMANIANLM(A)

DATE$ 2<mge \L(\ \7‘ 40

. QRDER ./ JUDGEMENT 3 ,

Admittdad aqdbmm:zmrﬁnaﬁmémﬁr&'ﬁ@!
) @E@@TCH

8 vl 1991
radR5ERABAD BENCH,

ssed as withdrawn. '

All

Dismissed. -

i_——-—"_—a_
Disposed of with direction.
M.A. Ofdereg/Re jected.

No order as to costs.




