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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAD
ORIGINAL APPLICATION NO, 551/90
DATE OF JUDGEMENT: Q9% v\ OCTOBER, 1992

BETWEEN
B. Pratap Reddy - 7 .o Applicant
AND -
1.Union of India, Rep by its

Secretary,

Min. of Defence,

New Delhi,
2. The Director, : :

Defence Electronics Research Laboratory

Hyderabad.
-3.Legal Advisor,

Research & Development Headquarters

New Delhi . » «« - Respondents
Counsel for the Applicant .t Mr K.Prabhakar Reddy
Counsel for the Respondents : Mr V.Rajeswara Rao

for Mr NV Ramana,CGSC

CCRAM:

HON'BLE SHRI T, CHANDRASEKHARA REDDY, MEMBER({(JUDL.)
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JUDGEMENT OF THE SIHGLE MEMBER BENCH DELIVEREDBY

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

This application is filed under Section 19

of the Administrative Tribunals Act to direct the respondents

to pay'equal pay to the applicant @n par with his junior

and to direct the reSpondents to pay all arrears of salary
and other emoluments and péss‘such other order as may

deem f£it and proper in the circumstances of the case.

2. The applicant was initially appointed to the post =

ard
of Fitter in thehrespondent's crganisation w.e.f. 4.12.62,

‘Subsequently, he was appointed as Jr.Scientifié Assistant I;

wee.f. 15,10.63 and as Jr.Scientific Assistaﬁt—l w.e,f.15,12.66
While serving as Jr.Scientific Assistant I, the appiicant
had acquired the gqualification of B.E.Degree, In terms of
Ministry of Defence letter No.96850/V~1967/DTTA/884/D(Civ.I)

‘dated 4.2,69, the applicaht was granted three advance increments

wWe€of. 13.2.70 in consideration of his acquiring B.E.Degree
while in service, ‘Subsequehtly, the applicant was promoted
to the post cf Sr.Scientific Assistant w.e.f. 16,1170

in the pre-revised scale of pay of Rs.325-575., Hence, his

~ pay, on promotion tc the grade of Sr.Scientifié'Assistant

was fixed under FR 22(c) taking into account his pay -as

Jr.Scientific Assistant I, including three advance increments

granted to him under the provisions of the Govt. of India

letter dated 4,2.69 referréd to above, _
) L4 a A — F
3. ntnthés:sbage we may refer to the Mlnistry of Defence
N

order dated 2.6.71, wherein it was specified that the
contents of the Ministry's letter dated 4.2.69 will be
applicable to persons who possessed the prescribed qualifica-‘
tion at thein time of their entry into Govt.service in

non-gazetted technical/scientific grade.
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The applicant had filed writ petition Nb.563/80 in the
HonfblelHigh Court of Andbra Praéesh and claimed the benefit
of the said letter dated 2.6.71 of the Ministry of Defence.
A single Juége of the High Court dismissed the said writ
petition No.563/80 as per his orders dated 3.11.82. There-
after, the applicanﬁ filed writ appeal No.499/83 against'
the Judgement 1nrthe writ xR petitiqn No.563/80, A

Division Bench of the Hjgh Court as per its Judgement.

' dated 6.7.87 rejected the writ appeal of the applicant

in.regard to giving him the benefit of three advance
increments for a second time, but directed the :ésPOndents
to verify whether any junior to the petitiomdrwas drawing
more salary and emoluments than the applicent, and if so,
the applicant might also be paid such salary and emoluments.
One Mr Shankaran was brought on record as Junior to the
Petiticner {applicant hereip} and ‘was said to be drawing

more pay than the applicant.

In view of the judgement on the writ appeal'No.499/83

in the High Court of Andhra Pradesh, the case of the applicanfl

- was considered for stepping up of the applicant's pay to bring

on par with that of Mr Shankaran. But, the applicant was
informed that the applicant was not eligible for stepping up

pay
of his/equal to that of Shri Shankaran.

Aggrieved by this decision, the applicant filed a
contempt case No.222/90 in the High Court cof Andhra Pradesh
which was dismissed by the High Court as per the order dated

18.4.90. After the said contempt petition was dismiSsed,

as per the observations in the order dated 18.4.90 in the

said contempt case No.,222/90, the second respondent referred

the matter to the third respondent for his opinion

for stepping up the pay of the applicant with

that of the said Mr Shankaran who was junior to the applicant.
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The third respondent gave his opinion that the applicant
was not entitled to any relief.As the said Shri Shankéran
wasldrgwing more pay than that of the applicant, and
aggrieved by the decision of the third reépopdent,hggg
applicaht has filed the present 0OA for the relieff as
indicated above,

Counter is filed by the respondents opposing this

oA,

We have heard Mr K.Prabhakar Reddy; Counsel for
the applicant and Mr P.RajeswarasRac for Mr NV Ramana, SC

for respondents.,

The applicant is an employee of‘Defehce‘Electronics
Research Laboratbry.,ﬂyderabad. The fact that the applicaﬂ%
is paid salary from the Defenﬁe Services Estimates is
not in dispute in this case., According to Govt. of India,
Ministry of Defence letter M dated 4.2.69, a civilian
embloyee, raild from Defence Service Estimatesiwho acquires
a Degree‘ih Engineering or an equivalent qualification
while he is serving in é non-gazetted technical/scientific
grade shall have’his paxé?g;ed with effect from the date
on which he acquires the abové mentioned qualification at
the stage in his scale of pay which would give him three

advance increments. ‘
dxed yqo éf

Admittedly, in terms of the said 1¢tterr\the

applicant had been granted 3 advance increments w.e,f,

"13.2,70 when the applicant was working in the Grade of

Jr.Scientific Assistant I. As already pointed out,
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as per Govt, of India, Min. of Defence 1r. déted 2.6.71,

the orders contained in the Ministry's letter dated 4.2,69
were made applicable to the persons who possesséd the
prescribed qualification at the time of entry intc their Govt.
service in non*Qazetted technical/scientific grade.

It is on the basis of this letter that the applicant

.¢laims three more advance increments., The Min. of Defence

letter dated 2,.6.71, would govern the perscns who possessed

the prescribed qualification at the time of entry into

Govt. service in non-gazetted technical/scientific grade.

(emphasis supplied). As the applicant herein had been

.promoted te the post of SSA and as the applicant herein

is not a fresh entrant into service as SSA, the applica'n't'
will not be entitled to the benefits of the aforesaid letter

dated 2.6.71.

Admittedly, the agplicant herein; while he was
promoted to the post of SSA, his pay on ﬁromotion tc the Grade
of SSA has been fixed under FR 22C taking into sccount
his pay as Jumior Scientific Assistant-I including 3 advance
increments grénted to him under the provisiocns of Min.of
Defence letter dated 4.2.69.. So, aaéll the thrée advance
increﬁénts have been taken into consideration while fixing
the pay of the applicant'in his promotional post of Sr.
Scientifié Aséistant, the applicant in our opinion, isg not
at all entitled to the benefits of the provisions of the

Min, of Defence letter dated 2.6.71.

One of the arguments of the counsel for the applicants
advanced in this case is, that Mr Shankaran, who is junior
to the applicant is getting higher salary than that of the
applicant, As the said Mr Shankaran is a fresh entrant
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Copy to:-
1. Secretary, Ministry of Defence, Union of India, New Delhi,
é. The Director, Defence Eléctronics Research Laboratory, Hyd.
3.‘ Legal Advisor, Research & Dévelopment Headquarters, New Delhi
4, Copy to Reporters as per standardllist of CAT, Hyd.
5. One copy to Sri. K.Prabhakar Reddy, advocate, 3-43, Hanuman

nagar, Dilsukhnagar, Hyd. ’

6. One copy to Sri. N.V.Ramana, Addl. CG5C, CAT, Hyd.
7. One copy éo Deputy Registrar, Judl. CAT, Hyd.
8. One spare Copy.
Rsm/=

“D>dyi§?&}%zﬁ3{f/



by

1

a

)

A

RO

--6..

into the Govt. serv%gé} as SSA (Direct recruit), he is
entitled for 3 advance increments in pursuance of the letter

dated 2.6.71 of the Min, of Defence AS the Junicr to the

'appliccnt is entitled for the benefits of Min. of Defence

letter dated 2, 6. 7Ly being a direct recruit, it is not open

for the applicant herein to plead that he is’ also entitled

for the benefit of the prov1si0ns of Min. of ‘Defence letter.

dated 2.)6.71, which benefits under the 1etter dated 2,6,71

are meant[ggiy‘ direct recruits. The applicant is not justi-
T A i & Aitae e As LT —

“fied in comparing himself Wlth his juniormin the payment

of advance increments for which, the applicant is not entitled

as the applicant is a promotee and not a direct recruit,

The learned counsel for the arplicant relied.en the Judgement

of Hon'ble Mr Justice Muktadar passed in writ petition

No.4076/74 on the file of AP High Court, and contended

that the applicant herein is entitled to the sainggizsce

increments eventhough the applicant is promoted to the post

of Sr.Scientific Assistant. Bﬁt, the said Judgement does

not go to show that the Learned Judge has considered the

applicability of the provisions of the letter dated 2.6.71.

So, the said Judgement is not applicable to the facts of this

Ccase and we are not incliped to rely upon the said judgement

in giving éiief to the applicant which he has prayed for in this

OA. We see no merits in this OA and this OA is liable to be

dismissed and is accordingly dismissed leaving the parties to

. bear their own coets in the circumstapnces of the case,

——J— - Cﬂg tqi‘“q‘._-?\

(T.CHANDRASEKHARA REDDY)
Member(Judl,)

Dated: 2—9)‘ October, 1992
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH 3 HYDERABAD

et

' THE HON'BLE

AND

¢

THE HON'BLE Mk, .BALASUBRAMANIANdM(A)

THE HON'BLE MR.T.CHANDRASEKHAR REDDY:
M{JUDL)

2ND

. _  THE HON'BLE MR.CJJ.ROY :; MEMBER(JUDL)

Dated: ;22?//%¥992
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admitted and 1nter1m dlrectlons
1ssued. :

Allowed

Disposed of w1th directions

~BifEmissed

Dismissed as withdrawn

r, . Dismissed for default

M.A.Oxdered/Rejegted \
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