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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD.

-

0.A.No. 540/90. " pate of Judgment X\~ &~S{
i

-

l. G.Mahaboob
2. C.Goverdhan ,
3. G.Lakshmipathy Reo

- 4, N.Chandrasekharan

5. S.Govindaraju

6. K.C.Kanniah Raju

7. V.K.Ravi :
8. I.Krishna Murthy .+ Applicants

Vs,
‘1. Chief rPersonnel Officer, v

South Central Railway,
Secunderabad,

2. Dy. Chief Mechanical
Engineer, .
Carriage Repair Workshop,
South Central,Railway, :
Tirupati, «+« Respondents

Counsel for the Applicants : Shri V.Krishna Rao

Counsel for the Respondents : Shri N.V.Ramana,
' sC for Railways

CORAM:
Hon'ble Shri J.Narasimha Murthy : Member(Judl)
Hon'ble shri R.Balasubramanian : Member(Admn)

I Judgment as per Hon'ble Shri R.Balasubramanian,
Member{Admn) {

-

This application has been filed by Shri G.Mahaboob

- and 7 others under section 19 of the Administrative Tribunals

+ Act, 1985 against the Chief Personnel Officer, South Central

Railway, Secunderabad and ancther,
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2. The applicants have been working in the Carriage Repair
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Workshop at Tlrupati. Vvide notification No.P.137/Mech/CRS/
TPTY/L dated 8.1.87 the Chief Personnel Officer, South Central
Railway.‘Secunderabad called for applicaticns‘from various
units to meet the manpower requirements of the Carriage Repair
Workshop at Tirupati._;Volunteers were required on certain
conditions stipulated‘ln the notificatipn, ‘The applicants
f95ponded. They were, however, pelieved from the parent

units at different points of time in view of the requirements
of the different units to be different at various times,

It is alleged that as a result the. seniors who had secured
p:omotions in their units had to join the Carriage‘Repair
Workshop at Tikupati in a lower grade since according to the
condition of option they had to opt in the grade in which
they were working on 15.,11.82. It is also stated that the
juniors who had joined the Tirupati Workshop éarlier were
promoted as semi-skilled, skilled‘and other higher grades

on condition that their promotion will not confer on them

any prescriptive right for continuance, seniority, future

 promotions etc., and that they were liable to be reverted

as and when senior optees joined duty in the Carriage Repair
Workshop at Tirupati, The juniors had got so many promotions

earlier than the seniors joining the Carriage Repair Workshop

later and have been drawing higher wages than the seniors.

It is alleged that the respondents have not regulated the
proﬁotions even after the seniors joined the Carriége‘Repair
Workshop at Tirupati, in terms of the conditions stipulated
in the notificaiion dated 8.1,87, The seniors represented
but wlthaut'success. They have prayed‘that this Tribunal
direct the respondents to regulate promotions according to
seniority by terminating the adhoc promotions of juniors '
with the benefit oflretrospective promotion, fixation of pay,

arrears of wages and other consequential benefits which are

due to the applicants,
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3. Thé application is contested by the respondents, It is

. admitted thét juniors to the applicants who were already in the

Carriage Repair Workshop or who had joined earlier are
continuing in higﬁer grades on adhoc basis, When the seniors
from other units joined later, the réspondents could not
revert the juniors from higher posts to accommodate the
seniors who had joined the Tirupati unit later. This was due
to a situation where the Carriage Repair Workshop ét Tirupati
being a new unit number of posts had been created and they had
f£illed up these posts with the aVailable‘hands.since they

did not know exactly when,the‘senior optees would be joining
the Carriage Repair Workshop. The respondents were apprehen-
sive that if juniors who had been officiating in higher grades
for long time are reverted simply to meet the conditions they
bad held out to accommodate che seniors it wili lead to
industrial unrest and group rivalries. Cohsultations were
held to find a soclution to the situation and the Railways—had
issued instructions in July, 1990, ‘It is contended that with
these guidelines the seniority of the seniors wculd_be

protected whén they get promotion,

4, The reépondents have filed an additional counter affidavi

~ in which they have stated that in accordance with the guide-

lines issued in July, 1990 promotions have been effected
They., however, oppose that the plea of the applicants for
fixation of pay and arrears should not be accepted since

their seniority in the promoted grade stands protected,

5. We have examined the case and heard the learned counsel
for the applicants and the‘respondents. The Railways laid
down certain conditions in the notification dated 8,1.87

and it was in response to this that the applicants opted.,
Whatever be the reasons, if therrespondents depart from these

conditions to the disadvantage of those who had applied
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in good faith it is not only bad in administration but also
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bad in law. If certain seniors could not be relieved earlier .
it was not due to them but due to administrative exigenciles
of the respondents and the seniors should not come to grief
on this score, We have seen the letter No,P.612/Mech/CRS/TPYS
dated 24,7.90. It protects the interests of the senior optees

who joined the Carriage Repair Workshop later in terms of

‘seniority but it does not confer on them the other benefits’

‘ L Zweled, 1R _ , .
that the seniors had-besndenied, If the respondents were

not in a positiomlto revert the juniors to accommodate the
senior optees who joined later, in spite of having the right
to do so because the juniors were only on adhoc promotion, \
such a situation still should not come ;E the way of diggng
gmRkimmiRg the senior optees their due right. We, therefore,
direct that the respondents sﬁould not only protect the
seniority in terms of their notification dated 8.,1.87 but also
confer the fiﬁancial benefits due to the senior optees,

They should, thefefore, |

(a) -treat the senior optees who were prométed later on

in the Carriage Repair Workshop at Tirupati as‘notionally
promdted with effect from the dates when the juniors had been
promoted, ;heir pay should be fixed on this notional
promotion, However, since they did not actually diécharge

the higher duties, such senior persons will not be entitled tc
arrears of pay difference, and

(b) 1if there are still éeniors continuing in‘lowér grades
while juniors are continuing to enjoy én adhoc promotion

the situatign must immediately be rectified.by the respondentim
if need égQBy creating supernumerary posﬁs if they do not wisi—

to revert the juniors in higher positions on adhoc basis

for long durations,
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} 6,  The above directions shall be carried out by the
E respondents withln a perlod of three months from the date oOf
;ﬁ - receipt of this order. There is no order however as to
7.// ﬁ : | costs. ‘ . ‘
f;, ‘ | | P . | ' | : :
/ b ( J.Narasimha Murthy ) ( R.Balasubramanian ) |
/ j : ' Member(Judl). . ) Mermber(Admn) .
o |
[
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I o ’ |
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K . Dated ] C§1u41;ﬁy | ()JQ%KI”NMMQNN&K
% . E '%(YEPGtY Regi trar(ﬂ@

To
1, The Chief Personnel Officer,
South Central Railway,. Secunﬁezabad.

2+ The Deputy Chiet Mechanical Engineer,
Carriage Repailr workshop, . = -4
South Central Railway, gg_;ggggfiité_,
3+ Une copy to Mr.V.Krishna Rso, Advocate, CAT,lyd.
4, One copy to Mr.N,V.Ramana, SC for Rlys, CAT.Hyd.Bench, .
5. One copy to Hon'ble Mr.&.Barasimha Murty, Memberx (J)CAT.Hyd,Bench,
6. One spare cCopY.- '
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TYPED BY / COMPARED BY

CHECKED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDRABASD DBENCH$HYDERABAD

THE HON'BLS MR,BjN,JAYASIMHA: V.C,
AND
THE HONYBLE MR.DL SURYA RAO: M(J)
ND
THE HON'BL. MR.J.NARASIMHA MURTHY:M(J)
AND

THE HON'BLE MER. R. BALASUBRAMAN TANEM (A)
ATED: ) & 6-1991.
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Admitfed and Interim directions
issuef. :

Alloyged.
Disposed of with direction.
Dismigsed.

Dismifsed as withdrawn,
Dismigsed for default, -

M, A, Jrdered/Re jected,
No order as to costs,






