- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

O.A.NO.SOS/QO.. . Date of crders || ~q— Te—
BETWEEN: ' |
Mohd.Ahmed ﬁussain: ‘ - .. Applicant.

AND

1. Senior Divisional Personnel Cfficer,
Cfficer of the Divisional Railway W
Manager/MG/SC, Perscnnel Branch,
S.C.Rly., Secunderabkad.

2. Assistant Fersonnel Cffic.r, Cffice
of the Divisional Railway Manager/MG/SC,
S.C.Rly.., Secunderabad.

3. Loco Foreman, Lalaguda/MG,
8.C.Rly,, Lalaguda,

Secunderabad. ‘ .. Respondents.
Counsel fpr the Applicant ' .e Mr.S.Lakshma Reddy
Counsel for the Respondents ». Mr.N.R.Devraj Ex;&ﬂﬁﬁvé
CORAM 3

HON'BLE SHRI T.CHANDRASEKHARA REDDY,MEMBER(JUDL,)

(Judgement of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl,) ).
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This is an application filed under Section 19 of

the Administrative Tribunals Act to set aside the impugned

prcceedings No, OEP/4103/ELR/MG dated 18.6.1990 issued by

the First respondent for recevery'froh the salary of rhe
aprplicant the penél rent as per rules and alsé electricity
charges from 25.1.1980 onwards which works out to Rs,48,134,20
up to May, 1990 as arbitrary, illegal and violative of
principles of natural justice and to pass such other order
or orders as may deem fit and proper in the circumstances

of the case,

The facts giving rise to this CA in brief are

as foliows:-

The applicant is an employee as Diesel Assistant

under the contrcl of the 3rd respondent, Lcco Foreman at

Lalaguda. Earlier the Divisional Railway Manager(P) South

Central Railwéy, by an order dated 20.11.198q70rdered a sum

of Rs.26,763/~- towards recowery of électric§¥§zgga rent in respec
of quarter No.594/2 South Lalaguda from 25.1.1980 to 31.10.89
on the greund that the applicant hag&pccupied rhe said
quarter and not paid the houée rent and electricity charges,

The applicant challenged the said order before this Tribunal

in 0.A.999/89. This Tribunalfas per its judgement dated

A S

29.12.1989 has set.- aside the orders dated 20,11,1989 and
TN A

directed that was open te the respondents tc issue notice to
N

-the respondents and paas appropriate orders after giviné an

-@pportunity tc explain by making a representation against the

proposéd action. Thereafter, after issuing a showcause notice

and after receiving the explanation of the applicant for the

said show cause notice the impugned order dated 18 6.1990 3
/ 1 qa &

is passed and hence the present BAZ%%g relief as indicated

above,



‘never in the occupation of the said quarter, burden

.oaod
3. Counter is filed by the respondents .opposing this OaA,
4, The case of the applicant is that even though he was

allotted quarter bearing No,.594/2, South Lalaguda in the month
of January, 1980 that he did not cccupy the same as it was in a
bad condition and that the applicent expré;sed his inability
to occupy the said Railway guarter to the respondent and

asked the respondents to allot him some other quarter at North

- Lalaguda. So, it is the case of the applicant, as he was

never in the occupation of the said quarter and besides he had
expressed his inability to occupf the said quartef at the
earliest possible time after allotment of the said quarter, that
the applicant is not liablé to pay to the respondents any amount
toﬁards-rent or electricity charges and that thére‘is no
justification on the part of the respondents in initiating
action to collect penal rent and electricity charges for the
period from 25.1,1980 to 31.10.1989 during which pericd, the
applicant is alleged to have occupied the séidrquarter No.594/2

South Lalaguda.

5.- In view of the contention of the applicant that he was
ijis
heavily past on the respcndents to prove that.the applicant
was in occupaticn of the said quarter from 25,1,1980

to 31.10.1989., Even though, it is contended by the respondents

P

in their counter that they have material to show that thgg
applicant was in occupation of the quarter froﬁ 25,1.1980 to
31.10.1989, very strangely, the respondents did not produce
any material before this Tribunal to show that the applicant
was in Qccupation Qf the said quarfer'during thelsaid period,

So, for want of evidence on behalf of the respondents to show

that the applicant was in occupation of the said quarter from
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25.1.80to 31.10.1989, this OA is liable to be allowed.

There is one strong circumstance in favour of the
plicant fo‘show that the applicant was not in occupation

of the quarter from 25.1.80 to 31,10.89 as contended by
the.respondents. As already pointed out, it is the case

of the applicant that he had expressed his inability to occupy
the Railway éuarter after it was allotted to him,jas the same
Qaé in a bad condition and thet, he had also sent a letter to
the respondents, refusing the occupaticn of the said railway
quarter bearing No.594/2 at‘South Lalaguda. The respondents
had denied as having received the said letter, Witnesses
may lie but circumstances dp ﬁdt lie. Admittedly, for the
entire period from 25.1.1980 to 31,10,1989, the respondents
have paid the house rent allowance to the applicant. It is a
well known fact;where a Government eﬁplbyee is in the
occupation of the Government accommodation that the Government
employee would nct be paid the house.rént sllowance, Besides,
the liéence fée/rent would be déductea from the employee out
of his basiC'salafy. Admittedlﬁ, in this case, nothing had
_been deducted towards licence/renf from the salary of the
applicant. As already pointed out, the applicant had been
paid'ﬁgﬂ frem 25.1,1980 to  31,10.1989, So, thié circumstance
would ge toshow that the‘applicanf was not in the occupation
of the said quarter No.5947/2 and in all probability, the
aﬁplidant should have expressed his inability to occupy the
said quarter No.594/2 for whatever reascn it might be. So,
the payment of the HRA{ to ;ﬁ%;§;§££§%9$ and non-deduction

of Licence fee/rent from the applicant out of his salary for
the said rericd from 25f1.80 to 31.10,89 cuts at the very root

of the case of the respondents.

7. - There is one more circumstance in favour of the

applicant. If the‘applicant was in occupation from 25.1.80

! b-he sold G kg
to 31.10. 89, electricity bills should have been served on

S

( the applicant. No proof is placed before ug to show that
N e
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the electricity bills for the said quarter No.594/2 were

served on the applicant and electricity charges were collected
from the épplicant. So, ihis circumstance also strengthens the
case of the applicant that he was not in occupation‘qf'the

sald quarter No.594/2 at South Lalaguda.

8, During the course ofrhearing of this 0A, Mr NR Devraj,
Standing Counsel for the respondents stated that the applicant
had sublet hislqu;rter to one Sri Tonny and that, the said

Sri Tonny<§§d made a statement beforé the respondents that he
was in occupation of the saild suarter as the same was sublet
by the épplicant. So, Mr NR Devraj, Standing Counsel for

the reSpondents‘conteﬁﬁed on the basis of the statement of fhe
said Sri Tonny that it could be accepted that the applicant had
taken posessien of the sald quarter and that the applicant had
sublet the said quérter to the said Sri Tonny. The statement
of the said Sri Tonny is recorded behind the back of the
appiicanﬁ. Asiglmatter cf fact, the truth of the statement

of Sri Tonny is strongly disputed on behslf of the. appllcant.
As the said statement of Sri Tonny had been recorded behind the
back of the applicant, the same cannot be used as against the
applicant to come to the conclusion that the said Sri Tonny -
was in occupation of the said quarteré bearing No.594/2 after
the same had been sublet to the said Sri Tonny by the appliCﬂnt
herein. Nevertheless, it was open tc the respondents to let in
evidence before this Tribunal to show that the said Tonny was
in possession of the said quarter No.,594/2 and that the same
had been sublet 'to him by the applicant herein., The said
Tonny is not examined as 7&itness before this Tribunal to prove
the said fact of subletting of quarter to him. So, an adversé
remark had got to be drawn to the case of the respondents with
Ex regard to the said subletting of the quarter by the applicant

to Tonny. As already pointed out, there is no material to show
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The Senior Divisional Personnel Officer,
0/0 the Divisional Railway Manager/
MG/SC, Personnel Branch, S.C,Rly,
Secunderabad, :

The Assiste;nt Pefsonnel Of ficer,. ‘ ‘
0/o the Divisional Railway Manager/MG/SC,
S.C.Rly, Secunderabad. .

Theloco. Foreman, ‘Lalaguda/¥G,
$.C.Rly, Lalaguda, Secunderabad.

one copy to Mr,S,Lakshma Reddy, &dvocate, CAT.Hyd.
One copy to Mr.N.R,Devraj, SC for Rlys, CAT.Hyd.

One spare coOpY.




..60.-

\

that the applicant was in occupation of the said quarters

for the period from 25.1.80 to 31.10.89. It is possible that

somebedy else,migh£ have been in occupation of the eaid quarter
for which the applicant herein Ccannot be blemed. There is

no preof to show that‘the appliCanf was responsibiewfor‘sub-
letting- the Said gquarter to other/others, Mr NR Devraj,
Stehdiﬁg Coﬁhsel for the }esponéeete:at the conclusien of his
arguments in this OA very fairly conceeded that there is no
material on behalf of the respondents to show that the applieant
.was in occupation of the said quarter No.594/2, South Lalaguda
from 25.1.80 to 31.10.89 except the statement of Sri Tonny
which statement, we are not prepared to accept for the reagens
already indicated. So, for want of required proof in this

case that the applicaht was in occupation of the quarter
No.594/2 from 25.1.80 to 31,10.89 and that the applicant was
responsible for subletting the sald quarter, "we see no other

alternative except to allow this OA.

'9. Heece, we set aside the impugned proceeding dated
18.6.90 issued by the first respondent for recovery from the
salary of the applicant, the HRA along with penal rent and
also electricity charges.‘ If any amount had been recovered

. from the applicant in ppr;;;ece of the letter dated 18.6.90,

the same shall be refunded to the applicant within 3 months
from the date of the communication of this Judgement., Criginal

applicatio s allowed ‘accordingly, leaving the parties to bear

their own Ccosts.,

"T BRSSP S
(T. CHANDRASEKHARA REDDY)
Member(Judl,)

Dated: il,ggptember,1992
sd/mvl |
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