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IN THE CENTRAL RONINISTRATIUE TRIBUNAL : NYDERABAD 

BENCH : AT HYDERABAD 

GA No.501/90. 
	 Date of Judgment: 

I .N.Iloni 
. ..Applic ant 

Us. 

1 • The Secretary (Establishment) 
Railway Board, Rail Bhavan, 
New Delhi. 

The Chief Personnel Officer, 
Bouth Central Railway, 
Rail Nilayam, Secunderabad. 

COntroller of Stores, 
South Central Railway, 
Rail Nilayam, Secunderabad. 

. . .Raspondents 

Counsel for the Applicant 
	

Shri G.U.Subba Rac, Advocate 

Counsel for the Respondents 
	

Shri N.R.Devaraj, £.for Rlys 

CORAN: 

THE H0N'BLE 5HRI B.N.JAYASINHA 	VICE—CHAIRNAN 

THE HON BLE SHR I 0 .SURYA RAO : MEMBER (JUDICIAL) 

(Judgment of the Oivision Bench delivered by 
H0n'ble Shri O.Surya Reo, Member (J) ). 

The applicant herein is working as Head Clerk in the 

scale of Rs.1400-2300 and his next promotion is to the post 

of Chief Clerk in scale of Rs.1600-2560. The post of Chief 

Clerk is a selection post and promotion to this grade is on 

the basis of a written and viva—voce test. On 27-10-69 the 

Chief Personnel Officer issued an: alert notice alerting 36 

candidates and 5 candidates stand byr to appear for selection 

for filling up of 12 vacancies of Chief Clerks comprising 
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of 10 DC. and 2 5C vacancies. The applicant has averred in 

his application and reply affidavit that 33 of the senior 

most Head Clerks and three SC candidates further down in the 

seniority list were alerted. According to the applicant the 

cadre strength of Chief Clerks was 28 posts. As per the 

quota since 15% and 7 	are to be reserved for SC/ST candi— 

dates only 4 posts were to be filled in by SC candidates and 

2 posts by ST candidates. Since these vacancies had already 

been filled in by SC/ST candidates the applicant's case was 

that the 12 vacancies notified on.27-1D-1989 should be 

filled—up only by 12 DC candidates and not by 10 DC and 2 SC 

candidates. Consequently the applicant had filed 0.4.134/90 

questioning the recruitment proposed, to be made for 2 SC 

candidates. This: T ibunal..admIttedDAc1.34/9oôn. .20-2-90 and 

issued interim orders that the vacancies should be filled up 

inaccordance with 40 point roster system but the postskheld  by 

the SC/ST. should not exceed 15% and 7±% respectively at any 

given point of time. Earlier to the filing of DR 134/90 a 

written test had been held on 9-12-89. this was followed by 

a Supplementary test held on 2-2-90 • Seventeen candidates were 

declared to have passed the written test and eligible for tic. 

viva—voca which was fixed on 27-2-90. Thi4late had been 

fixed prior to filing of BA 134/90 which was admitted on 

20-2-90. After filing of the OR 134/90 an alert notice was 

issued to the seventeen candidates who had passed thp writterf 

test to appear for viva—voce. The applicant was one ampng 

those who had passed the written test and he also appeared 
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for the viva—voce. This was followed by a memo dt.17-5-90 

issued by the Chief Personnel Officer stating that 10 

employees have qualified in the written test and viva—voce 

test and wet' e included in the panel for appointment of 

Chief Clerk. Thereupon the applicant tvd filed the present 

application questioning the aption of the 1st respondent in 

issuing the memorandum dt.17-5-90 limiting the panel to 10 

names instead of 12 persons as originally notified. He 

seeks a direction to the respondents to produce the selection 

proceedings relating to the empanelment of Chief Clerks for 

the notified 12 vacancies and to direct the respondents to 

empanel the applicant herein for the 11th vacancy which has 

not been released so far inspite of the quota for SC/ST 

having exceeded the rule of reservation prescribed. It is 

contended that non—release of the name of the applicant 

though he qualified in the written and viva—voce test is in 

violation of his rights under Articles 14 and 16 of the 

constitution. It is further contended in regard to the 2 •: 

vacancies the respondents have sought to Pill—up them on 

adhoc basis from among the candidates who have not qualified 

in the written and viva—voce test. 

2. 	On behalf of the respondents a counter has been 

filed stating that the written test &se—gsadt*c9&d and the' 

1 

supplementary test wa-e held on 9-12-89 and 2-2-90 i.e. 

BA 134/90 was filed subsequently on 20-2-90. It is stated 

that the assessment of 12 vacancies was for a perio&i  0f one 

year against the running roster Nos.5 to 	15, which comprise 
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of 10 DC5 and 2 SOs. As early as on 27-10-89 a notifica-

tion was issued alerting 36 persons including 6 persons 

belonging to SC community. Twenty four persons9lerted for 

the written test held on 9-12-89 and 4 persons at a supplemen-

tary test held on 2-2-90. aight candidates out of the 35 

gave their unwillingness to appear for the selection. The 

results of the-written test was declared on 8-2-90 and 17 

candidates were declared M having secured the qualifying marks. 

One more candidate was declared to nave secured the qualifying 

marks afteradding notional seniority marks. Interim orders 

were passed in D.A.134/90 on 20-2-90. Since there was adequate 

representations frdm the employees belonging to reserved 

community, it was decided after obtaining the opinion from 

Assistant Law 0fficsr of the RespondentF,  Railways 10 

senior most candidates who were found suitable should be 

empanei.Lad. The legal opinion was that the two v?cancies  meant 

for SOs need not be thrown open to DOs and that these two 

vacancies meant for reserved community can be filled on adhoc 

basis till the finalisation of the DR 134/90. It&s there- .../ 

fore decided to Limit the panel to 10 candidates only. The 

(teottst A 
reasons gifven in the counterLare  that as per the Railway 

Board instr'&tions dt.25-1-1983 the field of consideration 

)'e F1L9 
is 1:3, 	ince 10 unreserved candida-t-e-e woro to be called., 

bQ '.vJ h%v'M1O 0'  tOm 

the field of consideration 	 Since 2 SCs were propoed 

to be empanelled, 6 SO candidates were called for written 
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test. If, however, as contended by the applicant the two 

posts meant for SEs are given to the OCs, then the field 

of consideration for unreserved candidates should be 36, 

whereas only 30 DC candidates were called. Since the 

direction of the Tribunal was received after the written test 

was held 	it was not possible to alert 6 more senior most 

candidates belonging to the DC category in a separate block. 

In the circumstances it is stated that the applicants claim 

that he should be considered and appointed to the 11th 

vacancy is untenable. 

3. 	On behalf of the applicant 	reply affidavit has 

been •filed denying the correctness of the averments made in 

the counter. It is contended thatinitially 36 candidates 

were alerted by the office order dated 27-10-1989. This 

comprised of 33 senior most Head C erks of whobt 30 were 

DC candidates and 3 SC candidates. In addition 3 more 

candidates were alerted though Junior on the ground ittiat 

they belong to the SC community. 	t is contended that if 

the three junior SC candidates are eliminated by virtue of 

the interim orders of the Tribunal in Oh 134/90 yet it is 

clear that 33 of the senior most H1ead Clerks were alerted and 

that selectionsLtook  place2  were made from among 33 such 

seniors. It is consequently contdnded that accepting the 

argument of the respondents that detection should be limited 

to ls.he 1/3rd of the persons alertd the panel should corn—

price of 1.1 persons who have qualified in the writtn and 
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viva-voca and not 10. It is contended that if such a panel 

has been prepared the 	the applicant should have been inclu- 

ded in the panel since he ranked eLeventkin the seict list. 

4. 	We have heard the arguments of Shri G.U.Subba Rao, learned 

counsel for the applicant and Shri N.R.Oevaraj, learned standing 

counsel for the Railways. The question that arises for determi-

nation on the basis of the pleadinqs put forth is whether the 

panel should comprise of tS names or eleven names. If the 

number of persons alerted according to seniority is 33 (ax-

cluding the three SC candidates who were initially alerted not 

on the basis of seniority but to give affect to the 40 point 

roster rule) then the number to be empanetled will be eleven. 
a,a 	1'r4a 	 I- 	- 

If on the other hand the number e/be empanelled will be 10. 

We are taking the number of persons alerted as the criterion and 

not the number who have appeared for the written examination as 

the former is the basis for the respondents for preparing a 

panel of 10 names. The applicant has enclosed to his reply 

affidavit a copy of the order No.P.608/Stores/C.C.89 dated 

27-10-89 comprising of names of 36 persons alerted to be ready 

for a written test and 7 persons as stand byes iie.. Øu143 persons 

were alerted. The applicant sr-e also enclosed a statement 

showing the positions of these 43 persons in the seniority list 

of Head Clerks as on 1-8-87 published by the Chief Personnel 

Officer in his Letter No.P.612/Stores/H.C.86 dated 15-12-1987. 

A reading of these two annexures to the reply establishes 

beyond doubt that among the 35 persons alerted 33 were, the 

co ntd. .1.. 
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'the senior most. Hence applying the Railway Board instructions 

dated 25-1-1983 referred to in the counter the panel should 

have been 1/3rd of the 33 senior most head Clerks alerted 

viz., 11 and not ten as computed by the respondents. There 

is no basis ror the respondents having limited the panel to 

10 persons.. The plea of the applicant that adoping the 

respondents own standard the panel should comprise of 11 

persons'has to be accepted. The application is accordingly 

allowed and the respondents are directed to empanel 11 can-

didates for promotion as Thai? CLerks as on 17-5-1990 i.e. the 

date of the impugned order. If the applicant is the 11th 

candidate in the select list than he would be entitled to 

promotion from the date others in the panel were promoted as 

Chief Clerks with consequential benefits of arrears of salaty 

and other service benefits. The panel will be subject to 

the conditions imposed in the impugned order dated 17-5-1990. 

Noorder as to costs. 

A 
(o. N.JI1YASIMHA) 
Uice-Chairman 

(o.SuRYR PAD) 
Member (J) 

Dated: 	December, 1990. 
f'flOflfltJ Peni si- rr(Tiirfl 

1 To 
Th ' cretary(Estab1jshment) Railway Board, 

ailbhavan New Lelhi. 
The Chief Personnel Officer, S.C.Railway, Railnilayarn, Secunderabad 
The Controller of Stores, S.C.Rly, Railnilayam, Secunderabad. 
One copy to Mr.G.V.Suhba Rao, Advocate 
1-1-230/33, Chikkadapall±, Hyderabad. 

S. One copy to Nr.N.R.vraj, SC for Rlys CAT.Hyd-Bench. 
6. One spare copy. 

S 

pvm 



2 

CHECkD BY 	APPROVED BY 
TYPED BY 	COMPARED BY 

IN THE CENTRAL ADMINISTPATWE TRIBUNAL 
HYDERABAD BENCH ATHYDERABAD. 

THE HON'BLE MR.B.N.JAYJIMJ.1J ; V.C. 
AND 

THE HONWBLE MR.D.SURYA RAG : 14(J) 

THE HON'BLE MR. 	 MURTY;M( j) 

THE HON'BLE 

DATE: 2*-9 

t oiaEft/ JUDSEMEWfl: 

M.A. /RJy(/C.JVNO. 
/in 

T.Ah. - 	 W.P.No. 

O.A.No. 

Adrrifl4i,e.d and Interjm directions 
issued. 

Allowed. 

Disrnissfrd for default. 

Disrrtis4d as withdrawn. 

Di s misled. 

Disposd of with direction. 
4 

M.A. drdere./Rejected. 	p. 

No order as to COst5. 
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