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C.A., 497/90 Date of Decisiont 15 = 11— 93,

JUDGEMENT

JAs per Hon'ble Shri T, Chandrashekhara Reddy, Member{J) X

.This is an application riled under Section 19
of the Administrative Tribunal Act by the applicants
herein to direct the respondents to appoint them as
Meter Readers against the existing vacancies as per
the impugned order No, 15031/827/EINB dated 20.8.85
and as per the selectesh/Panel list aftachad there to
in terms of OM dated 8,2,1982 of the Ministry of

Home Affairs,

2. Facts giving rise to this OA in brief, are

as follows:

3. Applicants 1 to 5 in this OA are working as
Chowkidars/Peons under ﬁhe Commander Works Engineers,
Visékhapatnam, the 5th respondent herein, The applicants
are permsnent employees. While so, action was initiéted
by the regspondents for filling up the posts of Meter
Readers, Initially, fhere were 7 vacancies that were
given sanction for filling up vide Engineer=in-Chief's
letter dated 19,3.85, A requisition was sent to
Employment Exchange_for spopsoring eligible candidates
for the said posts of Meter Readers. Simultaenously,

a reduest was made to the Garnison Engineers &lso to
sponsor eligible departmental candidates who are desirous
to appear for the said examination for the posts of

Meter Readers,

4, . Employment Exchange sponsored 20 Scheduled,
Caste candidates, 20 Scheduled Tribe Candidates and 100
general candidates, 39 candidates were sponsored by

the department. A written test was conducted op 19.8.85

fqllowed with noral ipterview on 23.8.85 and all the
[ ]
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applicants herein were selected and placed at

Sr.No. 8,5,13,11 and 15, in the seslect list for

the said post of Meter Readers,

5. Out of the 18 candigates Who were selected
Sr, Nos. 1,2,3,4,16,17 & 18 were appointed to the

gaid 7 vacancies of Meter Readers ;BgiﬁieﬁJviﬁﬁ
resOandertioTactar-dsted 3855 Among the appointed
candidated, Sr. Nos, 1,2,3,4 are general capdidates

and Sr, Nos.,16,17 & 18 are candidates belbnging to

reserved categories. According to the applicant, in

the year 1988, 4 more vavancies had risen on account of

retirement, etc., According to the applicants they

——

™
have got a right to be appointed &= the said vacancies,

‘According to the applicants, the ssid vacancies should

not be filled by any other candidates whose names are
not appearing in the selectpanel/list that was prepared
in the year 1985, 5o, the present OA is filed by the

applicants herein for the relief as already indicated,

6. Respondents have filed counter opposing this
OOA.
7. In the counter filed by the respondents, it

is maintained that actually, there were 7 vacancies
for the post of Meter Readers in the vear 1985 and so

——

a reé;&%%ion was sent to the Eﬁployment Exchange,
Visakhapatnam notifying the said vacancies and sponsor
suitable candidates for recruitment to the said vacancies.
A requisition was also gent to Garrison Engineersg rejuest-
ing to furnish the eligible departmental candidates
desirous to appear for recruitment to the post of Meter-
Reader along with the candidates sponsored by the
Employment Exchange, 39 departmental candidates

gave their willingness to appear for the test to be

conducted to fill up the post of Meter Readers,
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The applicants herein were among the 39 departmental
candidates sponsored by the Department for the said post.
It is maintained in the counter that even though

7 vacancies were available as per the notification

of the respondents dated 19.3.85, action was initiated
by the res%ondents to obtain additional locai recruitment
sanction for 7 more posts. A regular departmental/general
examinetion was conducted on 19,8,85, Out of the 140
candidates sponsored by the iocal employment exchange

11 capdidates and out of the 39 departmental candidates,
20 candidates overall 31 candidates gualified in the
written eiémina;ion, énd were subjected to oral interview
on 23.8.85, Out of the 31 cendidates, only 18 were

found suitable on the basis of merit, So, the panel

was drawnp on 4.9,85 separately for general, S5C and

ST candidates. Page 2 of Appendix 'A' to the OA is
the-iist ofselected candidates for the said post of
meter readers. Ip the said list, the applicants 1 to 5
figure at Sr. No. 8,5,13,11, & 15 pegpectively, So, the
panel of lg candidates were drawn in anpticipation of

14 vacancies, While so, instructions were received

as per letter Jated 25.4.85 that thare was a ban on
recruifﬁént upto 31.3,85 and recruitment can only be done
on lifting of ban. But by the time, the intimation was
'r@ceived,rthe existing ban waS'&xtendéd further for
indefinife period, HOWgyer, the CWE, Vizag constituted a
Board of officers £&r interview/selection of candidateé
sponsored through Employment Exchange and refiewing of
eligible departmental candidates for the‘post of Meter

Readers, It is under those gircumstances +nzt the
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selection panel in which the names of the applicants
Wwere appearing had been prepared, While the matters
stood like that Government sanction to fill up
vacancies in relaxation of ban was received on 17.3.87

for only two posts with the following instructions:-.

t
i) To promote all eligible trade test qualified
- oo m "

personnel in lower grade inhline of promoticn,
i1) Casual personnel who have become eligible
for regularisation to be given preference,

iii) Panel be got approved by Chief Engineer Zone.

As regard trade test gualified personnel, no one was
available and no casual personnel to be reqularised
was available, Hence, select panel already svailable
was sent to Chief Engineer for abproval. Zonal Chief
Engineer, approvaed first two candidates in the panel
and accordingly the%; were appolnted, These two |
candidates belong to general éategory. Again sanction
had been received on 16,6,87 for filling up of 5 more
Meter readers.with the same conditions mentioned above,
Again the same pqnal was submitted to Z2onal Chief
- Engineer for appréval who approved 3 general candidates,
2 8C candidates and one ST candidate., Those approved
in the panel were Sr.Nos. 3,4,5,16,17 & 18. Sr.Nos.
3,4,5, belong to general categor§ where as, Sr, Nos,
16,17 helong to sC and Sr.No, 18 belongs to 8T category.
On receipt of approval, sppointment offers have been
given to Sr,No, 3,4,16,17 & 18, 80, as could be seen
out of 7 vacancies of meter readers, approval was given
for £illing up only 7 vacancies. As declared number of
vacancies were only 7 and out of the ?}all 7 vacancies
'Qere cleared for filling uﬁ by the competent'authoriéy
and as the égme had been filled up, &ccording to the °*
respondents, the existing panel stood cancelled, and
none of the applicants had a right to be coﬁsidered for
future vacancigs that may arise especially for the )

snticipated vacapcies that were not sanctioned by the

I I A AT . «eb
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anticipated vacancies that were not ganctioned by the
competent authority. 3o, according to the respondents
the approved panel stands cancelled as recruitment
cannot be done in the absence of release of vacancies
for direct recruitment by the Government and the
applicants cannot bé CODSidered for appointment at

all to the post of meter resders. So, it is the
contention of the respondents tha£ this OA is liable

to be dismissed,

8, We have heard Mr DVS'Sastry‘for Mr T, Jaysdnt
counsel for the applicant and Mr NR Devaraj, Standing

Counsel for the respondents,

9. The nost of meter reader in the departmentjis
not a direct recruitment post. It is a promotional

post from among the category of MATE, The eligibility
for promotion of Mate to the Post of Mater reader 1s

5 years experience in Mate with educational gqualification
of Matric or equivaleﬁt and passing of trade test as

per recruitment rules, Ip the year 1985 as there was

no trade test qualified 'Mates' .yailable in the
depart%ent, direct recruitment Was-resorted and chanée
wég;géggggteé—aﬁd—ehaa;; was also‘given to departmen£a1
eligible candidates from among other categories. Accord-
ingly, the applicants were given a chance to appear for(}
direct recruitment test along with directly sponsoreé
candidates, It is Undef thgse circumstances that a recruit-

A (T ey e R ——— T T e, 2
ment test Was cbnductgd;inptheLyggrmlaggﬁp,As:a;gggdyggﬁ

ﬁggﬁﬁgaﬁgut; sanction was received in the year 1987 subject

to follewing conditions:

a) to first promote all eligible trade test _
qualified personnel in lower grade in line of. .
promotion,

b) casual personnel who have become eligible

for regularisation to be given preference,

T,
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10. Direct recruitmeﬁt could be resorted only after
exhausting the above conditions. So, as no quelified
MATEs were available for promotion, candidates out of
the select panel were considered for appointment to

the post of meter readers,

11, It is not in dispute that the instructions have

been received in Chief Engineér,‘Sohthern Conmmand, Pune
vide their Lr.No.132505/4/EIB(S) dt. 28-7-89 that the
select panels drawn in_excess of_the notified number of
vacancies shall not be considered for appointment. The
declared number of vacancies was only 7 and therefore

the existing panél stdod cancelled .in terms of the said
letter dt. 28-7-89, As already pointed out,‘aé there

were only 7 vacancies available at the time of nofifica-
tion, candidates were called only for the notified 7 vacan-
cies of meter reader posts. .As the department anticipated
sanction of 7 mcre posts, from among the candidates that
were called for from Employment Exchange and the depart-
mental candidates a panel of 18 candidates had been

drawn for the already existing 7 vacancies and the anti-
cipated 7 vacancies. It is not in dispute that the 7 vacan-
cies that were notified, had been filled ﬁp by Sr.Nes.l

to 4 who belong to General Category and 16, 17, & 18 who
belong to reserved category, as per the 100 point SC/ST

Roster. Admittgg;y, the Sr. Nos. of the applicants 1 to

5 herein appear as'?, 5, 13, 11 and 15 respectively in

the select. list.  admittedly, applicants 1,3,4 & 5 Ach A
belong to General category dig;ﬁZQe the required seniority
to be appoirted for the post o;.Meter Readers, out of

the notified 7 vacancies, as they ranked guite lower

in the select list and as their names had not been approved

for appointment to the notified 7 vacancies. They did
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not have any right at all to be considered for the

-8-

' said 4 vacancies in the general category out of the

notified 7 vacancies., In view of this position, the

"application of the applicants 1,3,4, & 5 is liable to

be dismissed,

12, So far apvlicant 2 in this CA, Mr. P. Gurunadham

is concerned, he is one of the selﬁffgg,can01dates
figuring at S1.No.5 in the selectiew list. From the anne-
xure to the counter, we find that the name of Sri P. Guru-
nadham (S1.Nc.5 in the select list) is also approved.

Even fhough S5r.No.,5 out of the select'list had been |
approved, out of 7 vacancies, the second applicant who
stood at Sr.No.5 in the select list had no vacancy for

his appointment ocut of the 7 vacancies. As already |
indicated, out of the 7 vacancies, 4 have gcne to general
candidates, 3 have gone to reserved candidates. So, the
2nd applicant ﬁérein was not left with any vacancy out

of the 7 vacancies notified. So, for want of vacancy,

the applicant No.2 herein could nct be considered for

‘appointment to the post of Meter reader and so there is

no other alternative except to dismiss this C.A. séﬁfar

the 2nd applicant herein also is concerned.

13. It 1s strongly contended as the applicants names
are found in the select list, that, they have got a right

to be considered for appointment against future vacancies

and that a direction is liable to be given to the respondents

to appoint the applicants in the existing vacancies if .
any and also in future vacancies of the rosts of Meter
readers. It is also the contention on behalf of the
appli;ants that no recruitment can be made to the post of
Meter readers for the vacancies that are existing and

arise in future without exhausting the exisfing panel., Im
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view of the contention raised on behalf of the applicants
we may refer to a decision repcrted in AIR 1991 SC 1612
Shankarsan Das V/s Union of India where it is held as

follows:

"It cannot be said that if a number of vacancies

are notified for asppointment and adequete number of
candidates are found fit, the successful candidates
agquire an indefeasible right to be appointed which
cannot be ligitimately denied. Crdinarily, the notifi-
cation merely amcunts to an invitation to quélified
candidates to apply for recruitment and on their
selection, they do not acquire any right to the post.
Unless the relevant recrultment rules so indicate,

the state has no legal duty to £ill up all cr any

Of the VacanCies ..ieeessroteesssssscsensanssensonss
The process of final selection has to be closed at

some stage and when a decision in this regard is accor=-
dingly taken and the process for further allotment

to any vacancy arising later is closed, 1t is not
material if in pursuance of a decision, already

taken before closing the process of final selection,
the formal appointments are concluded later. What

is relevant to see as to when the pProcess of final
selection is closed. Mere completing the formalities
later cannot furnish any ground to the candidate

who is not selected to claim discrimination.,®

14. We have already indicated that instructions were
received from Chief Engineer, Pune Scuthern Command, Pune
as per his letter dt.28~7-89, that the selected panels
drawn in excess of the notified number of vacancies shall
not be considered for appointment. The declared number of
vacancies was only 7 and therefore the existing panel stood
cancelled as soon as notified seven vacancies were filled
up. We have further made it clear that sanction was received
in the year 1987 subject to the conditions of promoting *

all eligible trade test qualified personnel in lower grade

",’ . ¢ ”—7" .e 10
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in the line of promoticn and giving preference to

casual personnel who have become eligible foi regulari-
sation. As per the instructions, vacancies that arose
subsequently to the filling up of the notified vacancies
are to be first filled up with eligible trade test
qualified personnel in lower grade in line of gromotion.

The panel in this case got lapsed as soon as the notified

7 vacancies got filled up. 5o, the contention raised

on behalf of the applicants cannot be accepted as the
akbove cited Supreme Court decision is a complete answer
to the contentlon as the Appllcants and there is no need

for us to eluborate further on this aspect,

15, The learned counsel for the applicant relied on

the following decisions:

a) ATR 1987 (1) CAT 502
b) AIR 1984 sC 1831
c) 1989(1) SLR P.225
d) AIR 1989 (2) caT 153
e} 1984(1) SLJ 696
£) 1990 ATJ (Vol.l1l) P.571
g} 1975 SLR 171‘
h) 1987(3) SLJ 459
i) 1989 (2) SLJ P,228
and had taken by through the said decisions while

arguing the ©.,A,

16, None of the above decisions cited by the learned
counsel for the applicant are applicable to the facts

cf this case. As already pointed out, the Supreme Court
decision cited supra (AIR 1991 SC 1617) applies on all
force to the facts of this case, The above case iy the
Supreme Court which was earlier heard by a Division Bench
had been referred to a Constitution Bench for examining
the question whether a candidate whose name appears in

the merit list on the basis of s competitive examination

acquires indefeasible right of appointment as a Govermment
L}

We have already extracted

PG .11
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the Law laid down of the Constitution Bench in AIR 1991
SC 1612 which already pcinted out, 1is applicable to the
facts of this case.

17. We see no merits in this OA and hence, this CA

is liable to be dismissed and is accordingly dismissed B

leaving the parties to bear their own costs. L
..—l- ~i> _\\H———_f . JM’—JT
(T. Chandrasekhara Reddy) ( A.B. Gortni )
Member (Judl.) ‘ Member (Admn.)
Dt;__ I\ —f{— 1993 g;’”“:

(By circulaticn)
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Copy to:-

1. Secretary Ministf of Defence, Uni i
Nauw Dalhi:1. . 4 e, Ynion of India,

2. Enginser-in-Chisf, Army Head Qua
New Dslhi. ’ y Quarters DHQ P.O.,

3. Chief Enginesr, Southern Command, Pune.

4. Chief Engineer, Dr i
s y Dock & Visakhapatmam Zon
IRSD Aresa, Visakhapatnam-8, " o

5. Commander uworks Engi .
i gineer, Stat -
\'isakhapatnam-530004. ’ lon road-Wal tare RS,

6. Une copy to Sri, T.Jayant, advocate, CAT, Hyd.
7+ DOne copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd,
8. Cne copy to Library, CAT, Hyd.

9. 0One spare copy.
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