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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BEWCH AT HYDERABAD

0.A,N0,496/90. Date of Judgment: 'l?;'%'WQD

1, C.Shankar S5/o (Late) D.Narasimha,
aged about 32 years, occ: ED Mailman
R/o 9-3-274, Regimental Bazar,
aecunderabad :

2, M.Ravikumaer s/o M.Marasimhachary,
aged about 31 years, occ:ED Mailman,
R/o 6-1-283/6, Padmarao Hagar,
sJecundersbad,

3. Syed Khasim s/0 3Syed Aobas,

aced about 30 yeers, occ: ED Mailman
R/o 10-474, Premvijayanagar Colany,
Malka jagiri, Secunderabad,

4, K.Jitendranath s/oc K.Jaganmohan
agcd about 30 years, occ: ED Mailman,
R/o 8-1-342, Shivajinagar, :
Secunderabad

«+sApplicants
Vs,

i 1., The Head Record Gfficers,

: Head Rececrd Cffice, Hydersbad Sorting
Division, Depariment of Fosts,
Hyderzbad-500 001.

1 2, The Senior Superintendent of Post Offices,
' Departmant of Fosts,
) Jamia-Osmania, Hyderabad-500 007.

3. Union of India rep. by its
Post Mester General, Andhra Circle,
Abids, HyderabadeSDD 007,

«essRespandents

o D

R o it e S

% )
Counsel for the Applicants : ShricV:Venkateswara Rag

4 Counsel For the Respendents Shri Naram Bhaskar Rao,
. Addl.CG5C
' CORARM:
1 HON'BLE SHRI B.N,JAYASIMHA : VICE-CHAIRMAN .
HOU'3LE SHRI DLSURYA RAD @ MEMBER (JUDICIAL)
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{Judgment of the bench delivered by Shri B.N.Jayasimha, HVC)
. de ok &k % Kook YW : i

The apﬁlicants hersin are Extra Departmsntal Mail
Men working in Hyderabad Serting Division, They stats
that they wsre promoted és Officiating Majilmen during the
years 1981 to 1983, The Hyderabad Sortiag Division is a
separats unit for the purpose of appointmant, saniority
and promction tgraroup =D posts, The applicant No,1 has
passed 6th class, applicant No,2 S§5.S5.C., applicant No.3
VII1 class and the applihant Ne.4 -Intarmadiate. The
senierity list of Extre Departmental Mail Men shous .
them at S.Neos, 22, 37, 36 and 38, They were promotsd
as Mail Men after conducting a Literacy Examination in
1983, A literacy tast ues held on 17,6.90 to Pill 42
posts of Main Men, Dut of 42 posts, 7 were reserved
for Schaduled Castes, 2 for Schsduled Tribes and 2 for non-
test and the remaining 31 were for 0.C candidates. 126
E.D.Main Men in the ratio of 1:3 were allouved to take the
Literacy examination; qhay state that they passed by
securing qualifying marks but the results wsre not cammu-
nicated by the respondents, According to rules E.D,Mail
Men who secure qualifying pass marks are to be promoted
to the post of Mail Men according to the seniority list
dt.26,8,85. Thse respnﬁdant No.1 released a panel of
39 E.D. Mail Men in his proceedings dt.26,6.1990. The
seniority of the E.D. Mail Men who passsd the qualifying

examination has been ignorad and jumiors have been inclu-

dad in panel at S.Nes. 5, 10 to 39, They have therefors

filed this application éuestioning the order No,OH/Group-D/
Apptt-S0 dated 26.6.90 issued by the respondent No, 1
empannelling juniors to the applicant for appointment as

Mail Men,

(Contd....)
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2. The respondents state that a notification was
issued by letter dt,29.1.90 for conducting an examina~
tien to Group 'D* staff. Hall Tickets were issued to
all eligible candidates by the Senior Superintendent

of Post Offices furnishaﬂ marks list and the results uere
declared on 26,6.90. The applicants did not qualify

in the examinations and hence their names usre not in-
cluded in the sslect list. Mere seniority does not
entitls them to promotion and the applicants have to
qualify in the examinatiﬁn. Promotion to the cadre

of flailmen is on the basis of seniprity subjsct to the
candidates securing a minimum of 50% of the marks in
each paper. In respect of SC/ST ecandidatea, the qua-
lifying marks are 33%. ;Aa th%applicants did not

qualify in the examinatioh)juninrs referred to in the
application who secured qualifying marks were salected,
The averments of the applicaﬁts that they did well in

the axamination and tﬁey have all passed by securing good

marks are not true.

3. In a reply to the counter the applicants state
that thay hava been deliberatély failéd only to Pavour
the persons whom the resﬁondants are interested.
Earlier £.0, Mail Men had bsen absorbed strictly in
accordance with the seniority and it is not open to the
respondsnts to disquelify‘ the eligible persons on the
basis of qualifying test; - They state that the entire
records pertaining to the sslection should bs called
and not merely the marks shest fPor perusal, They also
stats that the vacancies had been clubbed togsther and
8 single pansl has been published which is contrary te

the rulss, They alse state that they were subjectad

(Contd....)
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to Literacy Test in the year 1981 and the dutiss of
E.D Mail Men and regular Mail Men are similar and
identical, and disqualifying in the literacy test

is tharefore not correct. In the nams of litaracy
test the respnndants’haVe adapted ths poliecy of 'Pick
and Choose! They also rely on the decision of
Suprems Court in Amrik Singh Vs. Union of India
(AIR 1980 SC P 1447) in support of their case.

4, We have haard Shri Venkateswara Rao, learnsd
counsel for the applicanﬁ and Sri Naram Bhaskara Rag,
Addl, Standing Counssl for ths respondents who has _
also placed befors us the relsvant records, Sri V.

Venkateswara Rao mainly raises the following contentions:

i) That the applicants had pagssd a literaey test in
1981/1983 and they cannot be disqualified in the literacy
test held in 199p,

ii) The panel should have .bsen praparéd yearuise and

not elubbed togsther as the wcancies were not filled

from the year 1983 to 1990 due to a ban imposed by the
Government, _
iii)The respondsnts have acted malafide by disgualifying
the applicants in ordar to Pavour persons of thair choice
and the question papers coﬁtains difficult words beyond

the nérmal requirements of the work of the applicants.

iv) According to the instructions issued by the DGPT
lattef No.45-18/82 sPB-1 (PT) dt.29,8.85., The question

B o

(Contd...)
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to Literacy Test in the year 1981 and the dutiss of
E.D Mail Men and regular Mail Man are similar and
identical, and disqualifying in the literacy tast

is thersfore not correct. In tha name of literacy
test the raspondents’haVe adopted the policy of 'Pick
and Chooss: They also rely on the dacision of
Supreme Court in Amrik Singh Vs. Unicn of India
(AIR 1980 SC P 1447) in support of their casa.

4, We bave heard Shri Venkateswara Rao, learnsd
ceunsel for the applicant and Sri Naram Bhagkara Rao,
Addl, Standing Counsel for the respondsnts who has
also placed befors us the relevant records, Sri V.

Venkateswara Raoc mainly raises the Pollowing contantions:

i) That the applicants hadfhassad a litsracy test in
1981/1983 and they cannot be disgualifisd in the literacy
test held in 1990,

ii) The panel should have besn prepared yearwiss and

not clubbed together as the wcancies uere not £illed

from the year 1983 to 1990 due to a ban imposed by the
Governmant. _
iii)The respondents have aﬁted malafide by disqualifying
tha applicants in order te Pavour persons of their cheice
and the quastion papers contains difficult words beyond

the normal requirements of the work of the applicants,

iv) Reccording to the instructions issued by tha DGPT
letter No,45-18/82 SPB-I (PT) dt.29,8,85, Ths question

(Contd...)
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papers are to be set and svaluated by the concerned
divisional heads and these items of work are to bs
handled parsonally;by the concerned divisional heads
and not to be entrusted to any subordinate authority,
This has not been‘ubservad. According tq Fhe scheme
of examination a literacy test is required to be
conducted to fe#t(ﬂ(a) Ability to urite local language
My & (b)Ability to ufita English letters and numerals,

5= From the facts narrated above it is seen that

the Department conducted the literacy test as pres-
cribed in the relevent instructions. The applicants
have nct secured the qualifying marks. We are unable

to accept that'bécause they had been promoted on adhoc
basis after a éualifying test held earlier, they should
not have been asked to take the test once again for
regular promotion. We do not see any merit in the
contention that the vacancies should not have been
clurbed or that pearwise panels should have been
Frepared, There wa%?an on filling the posts and hence
no tests were conducted from 1983-=t6 1690, In this

case, there is no selection on the basis of mérit but
the promotions are on the basis of seniority-cum-fitness,
The test is conducted to assess the fitness for promotion,
All perscns who passed the literary test are declared as
qualified and promoted strictly in accordance with their
seniority. The applicants having failed to qualify in
the test are not eligible for promoticn at all. Even if a
yearwise panel is brepared, the applicants cannot be .
included as they have failed to qualify in the test, The
contention that the respondents have deliberately failed

them has been raised only in the reply to the counter *and

contd. .6
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there ig no such allegation in the main application. In
fact in the main application, the applicants had said
that they had qualified in the test, There is no
material in support of the contention that the respondents
have delikerately failed them or that they have adopted
"pick and chocse" method in selecting the candidates,

The records alsc show that the test was conducéed by

the Sr,Surerintencent of Post Cffices in accordance

with the instructions. We have also perused the question
papers set for the test. We are unable to accept the
contention that very difficult tongue twisting words

not ordinarily used have been employed for the test,

The words employed for the test are used in common

day to day life. We do not see how Amrik Singh's case

will come to the aid of the applicants.

6. In the result, the application fails and it

is accordingly dismissed. No costs.

Y ey = 820
(B.N. JAYASIMHA) (D.SURYA R2Z0O) .
Vice Chairman Member {Judl) E

%1’\(

August, 1990

SZ)ESSEESSLL»h&\

SQH* '%Q\PEputy Registrar (Jual)

. Dt.

1, Tne neaa Record Ufticers, Heaa kecora Ctfice,

Hyaerapad sorting Livision, Lepartment or Posts, Hycerabadg-l,
2. The senior Superintencent or Post Ottices,

Lepartment of Posts, Jamia-Osmania, Hyderabad=7.
3. The Post Muster Generual, Union ot India, &ndnra circle,

Abids Hycerabac-1l.
4., One copy to Mr.v.venkateswara RaO, advocate
1-1-287/27, Chikkadapally, Hyderabad.

5. One copy to Mr,Naram Bhaskar Rao, AQdL CG5C, CAT . Hya. Benci.

6. One spare copy. .
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CHECKED/BY . ‘ APEROVED BY

- TYPED Bjé_ | COMPARED BY .

"IN THE CENTRAL ALMINISTRATIVE TRIEUNAL
HYDERABAD BENCH AT HYIRRABAD

THE HON'SLE Mi.i3.N.JAYASIMHA 3 V.C.

o AND .
THE, HOI*BLE MR. D.SURYA RAC3MEMBER(J)
" AND

Tiik HON'BLE MR.OJLNARASIMHA MURTY:M(J)
' ND- ' _
CBALASUBRAMANIAN : M{A)

THE HIN'BLE' MR.

.DATE: 13}%h G

GREER/JUDGMENT 3

‘.E-l—l -/ Rn a./C?]&/NO. in

WeR Mo .

0.7 NO. \-’\C\(o }G\O

Admitted and Interim directions issued
alliowgd.
Dismigsed for Lefault.

_Dismigsed as withdrawn.

Dismissed. é%xa

I&ép sed of with direction.
M.2 JOrdered/Re jected.

No order as to costs.
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