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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD,

0.A.No.490/90. Date of Judgment G-\ \Q4: -
G.Prabhakara Rao .. Applicant
Vs.

The Chief Personnel Officer,
gouth Central Railway,
Secunderabad.

The Deputy Chief
Mechanical Engineer,
South Central Railway,
Wagon Workshop,
Guntupalli,

Krishna District,.

The Workshop Personnel Officer,

Wagon Workshop,

South Central Railway

Guntupalli, :

Krishna District.: .. Respondents

Counsel for the Applicant : Shri P.Krishna Reddy

Counsel for the Respondents : Shri N.R.Devaraj,
: sC for Rallways

CORAM:
Hon'ble Shri J.Narasimha Murthy : Member{(Judl)
Hon'ble Shri R.Balasubramanian : Member (Admn)

{ Judgment as per Hon'ble Shri R.Balasubramanian,
Member (admn) |

This application has been filed by shri G.Prabhakar
Rao against the Chief Personnel Officer, South Central
Railwéy, Secunderabad and 2 others under section 19 of t—
aAdministrative Tribunals Adt, 1985,
2. The applicant was due for promotion as Dy. S.85.

w.e.f. 1.1.84 under the restructuring scheme. He was n

promoted., Along with another person Shri K.V.RamanaMur
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. ending 31.3.81, 31.3.82 and 31,3.83 and still held that t

.3. The respondents oppose the prayer.' It is contended

eté

he filed W.P.No.5306/85 in the High Court of Andhra Pradesh
which was later disposed of by this Tribunal as T.A.No.lslés
in which this Tribunal held that the adverse remarks
contéined in the confidential report for 1983-84 and

against which an appeal was pending was not to be taken‘
into account. The_Tribunaltheréfore directed the respOn—
dents to convene the selection committee afresh to consider
the case of the applicant ignoring the remarks for the year
ending 31.3.84, By the time the orde£ was pronounced

in the T.A. on 11.7.89, one of the aprlicants therein

Shri K.V.Ramana Murthy had already been promoted and the

order was confined only to the Applicant No.2 therein viz:

Shri G.Prabhakara Rao,who is the applicant before us now,
It is stateé thét in pursuance of the.girections of the
Tribunal the respondents held a fresh selection this time
taking into account the cgnfidential reports for the year
applicant was not fit for pramotion. The applicant
répresented against this and not finding‘any suCcess

he has approached the Tribunal. He has prayed that he b

promoted w.e.f. 1.1.84 like the others.

thaf according to rules 3 years’ reports have to be gone
into and since the Tribunal had ordered that the advers
comments in the confidential report for 1983-84 shoulad
be takgn into account they had disregarded that and ihs-

L4

taken the confidential report for 1980-81 to make up th

3 years report., It is their contention that the appli

was still not considered fit for promotion.



4. We have examined the case and heard the learned
counsels for the applicant and the respondents. One of the
grounds on which the applicant relies is that when the
Tribunal had Qrdered that the adverse éomments contained

in the confidential report for 168384 were to be ignored
the respondents should have based their selection only

on the remaining 2 years viz: 1981-.82 ana 1982-83, It is
his case that though the 1981-82 report was not good since

the 1982-83 report was good he should be selected. On the

other hand the respondents contend that according to rules

they should have 3 years reports and since the 1983-84
report Qas to be‘iénored they have taken into account

the 1980-81 report, We agree with the rgspondents taking
3 years reports. When there are only two reports and if
there is a difference as in this case the final selection
becomes_impossible. Wheweas Dy taking one more report
the decision could be mﬁre easily taken, Moreover, this
rribunal did not direct the respondents to go ahead only
on the remaining two reports. All that they directed was
that a fresh selection committee should congider the cése
of the applicant ignoring the remarks for the fear ending
1983-84, It was open to the respoﬁdents to'choose anothe.
preceding report and decide the case.

5. We have also gone through the records of -the
Railways; Pursuant to the direction given by the Tribuna
in the T.A, a new seledtion was conducted on 15,9,89, The

conmittee observed that in the reports for 1980-81 and

1982-83 the applicant was considered fit for promotion
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whereas in the report for 1981-82 he was not considered fit

-4 -

- for promotion, However, not stopping at this they had dug

(othan tinown Avmusts Confidenbiat Repor®)

intoc his sefvice recordsgand found that he had been
censured eaflier and taking all the facts into consideratio
the committee did not consider the aﬁplicant suitable for
promotion w.e.f. 1.1.84. If he had been cénsufed or had
L : Aone Aetann
undergone punishments, these should be&reflected in his
confidential reports and in the final recommendatfon
whether he was fit or not fit for promotion. The committee-
had observed that in 2 out of the 3 reports he had been
considered fit for promoticn. The applicant had also
cited the cases of 5 other officials who had been promoted
notwithstanding similar or worse reports as the applicant.
We have seen the records pertaining to their promotions
also and find that in the cakte of 3 persons they wére
considered fit for all the 3 years and, therefore, their
caseoggmhot comparable to the applicant. 1In one case

there were 2 reports favourable to the candidate and one

against him and that person has also been promoted,

‘As regards Shri K.V.Ramana Murthy, who teamed up with the

applicant in the T.A., in the first instance, his position
was the same as that of the applicant'in so far as the
confidential reports were concerned. Subsequently,
however, his position had been retrieved by the conceruned
authorities leaving the applicant in the lurch. We,

therefore, feel that the applicant whose case had been
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1, The Cchief Personnel Officer, sS.C.Railway Secunderabad.

2. The Deputy Chief Mechanical Engineer,
S.¢c.Railway, Wagon Workshop,
Guntupalli, Krishna Dis t.

3. The Workshop Personnel Officer,
Wagon Workshop, s.c.kailway,
Guntupalli, Krishna Dist,

4, Cne copy. to Mr.F.Krishna Reddy, Advocate, CAT.Hyd.Beﬁch.
5. One copy to Mr.N.R.Devraj, sC for Rlys, CAT,Hyd.Bench.

6. One copy to Hon'ble Mr.J,Narasimha Murty, riember (JJ)CAT .Hyd.
7. One copy to Hon'ble Mr.R,Balasubramanian, Member(A)CAT.Hyd.

Q Sri Sanjesv Malhotra,Mamaging Editor,All India Scrvicess_aw Jax al,
- 22,Tagore Park,idew fodel Touwn,New umlhl 9. :

\ C‘ The, £¢ ditor,Kerala Lay Tlmao,.lgh Court Roa UQHthkulam Cochin- 602031,

& M/s.Eastern 3ook L.mpany,34, Lalnagu Lucknouw. ' L

({ M/s.Delhi Law Tlm::,3355 Jauﬂharnarc¢, Kolhepur Road Dal|1—7._

R s5ri Ha81n Ahmad,Szl.Renresentative Paporter, H._,q Ltd,No,21~- - 1964&1965,
. Gandhi Bazar Bpp..lqh uourt Bar’ Asg rclatlan, Pydcrabgcg

'3 The Administrative Trlnunal Huporter Bhagat blﬂgh Markutn,ﬂ Hew Bolniﬁ11,
©110001. : : o _ _ : I
i(f 5ri KBS Sa rma Gereral Secretary,All imdia Equal Rights Asgariat

C-58,HUDA RGSldE tial Camplar, Vanasthalipuram, Hydgrabad.
\S\'The Dy.Heglstrarkj),Central Admn,Trlbunal,Hyderaban Benoh,.Hvduoe 2o d,
V6 . One copy to Library,CAT, Hyderabad Bench,Hyderabad.

',. (R . LWo,. Spare zopiss.
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reviewed and in whose case 2 out of the 3 reports are
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favourable to him, his case for promotion w.e.f. 1.1.84
should not be ignored, As regards the contention of the
applicapf that he securea first rank in the subsequent
written and viva-voce test in 1988 and, therefére; should
be cbnsidered‘for promotion w.e.f. 1.1.84, wé do not agree
with this contention because his subsequent performance

in the written and viva-voce test hag-nothing to do with
the promoﬁién w.e.f; 1.1.84 based on seniority and
su;tability at tﬁat time. ‘ ' ' .:

6. As stated earlier by us, we feel that since in the
review selection 2 out of the 3 reports are favourable

to him and particularly when Shri K.V.Ramana Murthy had
already been promoted the applicant should also be promoﬁec
w.e.f. 1.1.84. We acdordingiy direct the respondeuts

to promote thg applicant from 1.1.84 and give him all the

vy

consequential benefits thereof. There is no order as t?

Mf ’ V
( J.Narasimha Murthy ) { R.Balasubramanian )
Membe;(Judl). Member (Admn) ,

costs.

Dated Gl i AJFM W . L_/Q"'\U/r\
Peput Reglstragiﬁu
- W\
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